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CONDITIONS AHD RESTRICTIONS

SOBDIVISIOH

THIS DKLARATIOH, nad, « the date hereinafter set forth by

HSW ASSOCIATE, ii. a aorth Carolina General Partnership. The

Mdgeloch Partnership, a North. Carolina General Partnership and
SUNSOOTH HOMES, INC.. A Sor£h

collectively called "Declarant"}

"ITNSSSETH:

WSSSEXS, Declarant is the owner of certain property ia or

near the City of Raleigh, county of Hake, state of North

Carolina, which is oore particularly described as' follow

8BIHG all of lota 1 through 119, Tealbriar Subdivision, a.

aho«n on map being duly recorded 1» 3ook of Hap, i9Bs. Page 838,

Wake County Hogi.try. including all thooe areao described as

Coamon Area in Section 4 of Article I.

KOW, THEREFORE. Oaclarant hereby declares that all of the

properties described above shall be held, oold and conveyed

subject to the following oaseoent,, reotrictions, covenants and

conditions, which are for the purpose of protecting the value and

desirability of. and which .hall run with, the real property and

be binding on all parties having any right, title or interest in

tho described proportion or any part thereof, their heirs,

successors and assigns, and shall inure to tho benefit of each

owner thereof.

ARTICLE I

DEFINITIONS

^>etl°" '•. "Association" shall moan and refer to Toalbriac

Hoaeowners Association, Inc., its successors and assigns.

Section ?. "Owner" shall aesn and refer to the record

owner, whether one or oore persons or entitius, of a fee slsple

title to any Lot which is a part of the Proportios, Including
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nus amazon, node cn the date hereinetter set forth by
383! assocu'rss. It, a Kort}. Carolina General ?artnership. The
Ridgeloch Partnerehip, a North Carolina General Pertaorehip and
50850078 1103135, INc.. A North Carolina Corporation. hereinafter
collectively called ”Declarent";

H I 1' N 3 S S E ‘1' H:
scams. Declarant is the owner o2 certain property in or

near the City of Raleigh, County of wake, State oi’ North
Carolina, which is more particularly described actollove:

BEING all of Lots 1 through 119, Tealbriar subdivision. as
shown on map being duly recorded in Book of Maps 1985, Page 858,
Hake County Registry, including all those areas described no
Common Area in Section 4 o! Article I.

mu, mamas, Declarant hereby declares that all e: theproperties described above shall be held. acid and conveyed
subject to the tollouing easements. restrictions. convenents and
condition, which ere for the purpose of protecting the value and
desirability of. and which shall run with, the real property and
be binding on ell parties having any right. title or interest in
the described properties or any part thereof, their{ heirs.
successors end assigns, and shall inure to the benefit o! each
owner thereof.

ARTICLE I

DUINITIONS

Section 1. "Association" shall mean end reter to Tealbriar
Homeowners Association. Inc., its successors: and assigns.

Section 2. "Owner“ shall mean and rate: to the record
owner, whether one or more persons or entities, of. a tee airple
title to any not which is a per: 0! the Properties, including
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contract sellers, but excluding those hawing such interest oerely

as security for the perfonsanee of an obligation.

Secttoa 3. "Properties" shall mean and refer to that

certain real property hereinbefore described, and such additions

thereto as aay hereafter be brought vithin the Jurisdiction of

the Association.

Section 4. "Ccaaon Area" shall eean all real proparty

ownad by the Association for the coircon use and onjoyaent of the

owners, together with private streets and all water and sever

lines located on and serving the properties which are located

outside dedicated public easeaants and city rlghts-of-vay, except

water and sewer lines located on a lot which serve only that lot.

The coason Area to bo owned by the Association at the Use of the

conveyance of the first lot is described as follows:

Those areas designated as "Open Spaces 1-6" together with the

rights of way of Tealbrlar Drive, Chasewick Circle, Bellechasso

Drive, Tealwood Place, Briarforost Place and Chadstone Court

(Private Streets), all as shown on map of Tealbriar Subdivision

recorded in Book of Maps I9B5, Page 8S8, Hake County Registry.

Section S. "Lot" shall Bean and refer to any plot of

land shown upon any recorded subdivision nap of the Properties

upon which a dwelling is to be situated, with the exception of

the Common Area.

Section 6. "Declarant" shall ooan and refer to HSN

Associates, II, a North Carolina General Partnership, The

Ridgoloch Partnership, a North Carolina Cenoral Partnership and

Sunsouth Homes, Inc., a North Carolina Corporation, its

successors and assigns, if such successors or assigns should

acquire more than ones undeveloped lot from the Declarant for the

purpose of davolopaant.

section 7. "Member" shall roan and refer to every person

or entity who holds aeabership in the Association.

pscpssty aiGii
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contract sellers, but excluding those having ouch interest oerely
as security for the performance at an obligation.

Section 3. “Proportion” shall mean and rotor to that
certain real property hereinbetore described. and such additions
thereto as any hereafter be brought within the jurisdiction of
the Association. '

Section 4. "Common Area" shell man all real property
owned by the Association tor the cocoon use and enjoyment of the
owners, together with private streets and all water and sewer
lines located on and serving the properties which are located
outside dedicated public eeeuenta end city rights-oE-u-ay, except
water and sewer lines located on a lot which serve only that lot.
The Come Area to be owned by the Association at the tine e: the
oonweynnce of the tirot lot is described as follows:
These area: designated as “Open Spaces 1-6" together with the
rights of way at Tealbriar Drive. chasewick Circle, Bellochaoso
Urive. Toalwood Place, ariarioreot Place and Chadateno Court
(Private Streets), all an shown on up 0! ‘l'eelbriar Subdivision

recorded in Book of hope 1985, Page 858, flake County Registry.
Section 5. "not" shall dean and ruler to any plot or

land shown upon any recorded subdivision up of the Properties
upon which a dwelling is to be situated. with the exception of
the Cocoon Area.

Section 61 "Dealer-ant" shall mean and refer to 351!
associates, II, a North Carolina General Partnership. The
Ridgeloch Partnership, a North Carolina General Partnership and
Sunsouth Hones, Inc" e North Carolina Corporation. its

successors and assigns, i! such successors or assigns should

acquire more than one undeveloped lot from the Doclorant tor the

purpose o! dovolopuent.

Section 1. ”Heater" shall mean and refer to ovary person

or entity who holds neutership in the Association.

A3172CLS ll
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Section 1. Owners' Easeroenta of Eniovaent. Every

ovnor shall hava a right and easeaant of enjoyoant in and to tha

Connon Area which shell pass with tha title to every Lot, subject

to the following provisions:

(a) the right of the Association to charga reasonable

adalssion and other fees for the use of asy recreational facility

leasad by tha Association for use by the Xenbers.

(bt the right of the Association to suspend the voting

rights of an owner for any period during which any aasassaant

against his lot remains unpaid; and for a pariod not to exceed 60

days for any infraction of its published ralos asi regulations}

(c) the right cf the Association to dedicate or transfer

all or any part of the Co=aen Area to any public agency,

authority, or utility for such purposes and subject to such

conditions as nay be agreed by the menbers. No such dedication

or transfer shall be effective unless an instruaent signad by

two-thirds (2/3) of each class of nembers agreeing to such

dedication or transfer has been recorded.

(d) the right of the Association, in accordance with its

Articles and By-Lawo, to borrow atonoy for the purpose of

ioproving the Ccason Area and facilities and in aid thereof to

aortgage said property, and the rights of such mortgagee in said

properties shall be subordinate to the rights of the homeowners

hereunder;

(el easemento as provided in Article VIII hereof.

Section i. Delegation of Osa. Any owner may delegate, in

accordance with the By-Laws, his right of enjoysent to the Common

Area and facilities to the eenbers of his family, his tenants, or

contract purchasers who reside on the property.

Section 3. Title to the Common Area. The Declarant hereby

covenants for Itself, its heirs and assigns, that It will convey

fee siaple title to the Conuson Area to the Association, free and

claar of all encumbrancas and liens, prior to the conveyance of

tha first lot, oxcapt utility and stom drainage easencnts.
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Section 1. owners' Easements of gnjoggent. Every

ovner shall have a right and easeoent of mjoyment in and to the

Chosen Area which shall pass with the title to every not. subject

to the relieving provisions:

(a) the right o! the Association to charge reasonable
acnission and other fees (or the use 0: any recreational facility

leased by the Association tor use by the Yaaobers.

(b) the right of the Association to suspend the voting

rights of an me: for any period during which any asaessnent

against his lot remains unpaid: and for a oariod not to exceed 60

days for any infraction 0! its :ublished rules and regulations;

to) the right of the Association to dedicate or transfer

all or any part of the Canon Area to any public agency,

authority, or utility for such purposes and subject to such

conditions as may be agreed by the members. No such dedication

or transfer shall be afloative unless an instrument signed by

two-thirds (2/3) of each class or members agreeing to such

dedication or transter has been recorded.

(d) the right or the Association. in accordance eith its

Articles and lay-Laws. to borrow money {or the purpose of '

ioproving the Come Area and facilities and in aid thereof to

mortgage said property, and the rights of such mortgagee in said

properties shall be subordinate to the rights o! the homeowners

hereunder:

(e) easements as provided in Article VIII: hereoz.

Section 2. Deleoation of Use, Any owner may delegate. in

accordance with the By-Lawa, his right of enjoysent to the Cannon

Area and facilities to the members or his family, his tenants, or

contract purchasers who reside on the property.

Section 3. title to the Common Area. The Declarant hereby

covenants tor itself, its heirs and assigns. that it will convey

{as simple title to the Common Area to the Association, tree and

clear of all encumbrances and liens, prior to the conveyance of

the first let, except utility and storm drainage easements.
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Section 4. Parking Rights. The Association may regulate the
parking or boats. trailers and other such items on the Comes

Area. no boat: or trailers e! owners, centers or their guests

shall be parked within the rioht-ot-way of any private or public

street in or adj scent to ‘l‘ealbriar.

ABTICLE III

3323235229 AND VOTZKG RIGHTS

Section 1. fiery owner of a lot which is subject to

assessment shall be a member of the Association. nether-ship
shall be appurtenant to and may not be separated from ownership

or any lot which is subject to assessment.

Sectigg 2, The Association shall have two classes of

voting mnborship:

class A. class A rosters shall be all Owners with the

exception of the Oeclarent and shall be entitled to one vote {or

each lot owned. when sore than one person holds an interest in

any lot, oil such persons shall be members. The vote for such

lot shall be exercised as they among themselves determine, but in

(to event shall more than one vote be cast with respect to any

lot. No fractional vote shall be allowed.

Class B. The class 3 member“) shall be the Declarent and

shall be entitled to three (3] votes {or each not owned. The

Class B neebership shall cease and be converted to class A

membership on the happening ot' either of the following events,

whichever occurs earlier:

(a) when the total votes outstanding in class A

membership equal the total votes outstanding in class B

membership, but provided that the close a membership shall be

reinstated it thereafter and betore the tine stated in Sub-

paragraph lb) below, such additional lands are annealed to the

Properties without the assent of Class A newborn on account of

the development of such additional leads by the Declarant, all as

provided for in Article VII. Section 2, below, or

tb) January 1, I992
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ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lion and garcons). Obligation o!

housemate. the neelerant, for each not owned within the
Properties, hereby covenants, and each Owner or any :5: by

acceptance of a deed therefor, whether or not it 8222. be so

expressed in such deed, is deemed to meant and agree to ray to

the Association: (1) annual assesm = charges, cod (2)

special assessments for capital improvements, such assumes to

be established and collected as hersinatter provided. The annual

and sceclal assesszents, together with ictuest, costs, P.1d

reasonable attorney's tees shall be a charge on the land and

shall be continuing lien upon the grape-3.? against which each

such assessment is cede. Each such assessment, together with

interest, cost and reasonable attorney's tees, shall also be the

personal obligation of! the person who was the Owner of such

property at the time when the assessment tell due. The personal

obligation for the delinquent assessments shall not pass to his

successors in title unless expressly assumed by then.

i seen.” '2. Puroose of Assessments: The assessments levied

by the Association shall be used exclusively to prooote the

recreation, health, saiety, and welfare of the residents of. the

Properties and in particular for the acquisition, iaproveoent and

maintenance of properties, including the naintenanct. repair and

reconstruction of all private streets, water and sever lines

situated outside public streets and public Moments, any storm

water Inpoundment Area or other erosion control devices situated

on the Common Area required by the City or Raleigh to comply with

its erosion and sedimentation control ordinances, such

oaintenance to include the cutting and removal or weeds and

grass, the removal or trash and rubbish or any other maintenance

necessary to keep the Inpaundaent Area in cocpliance with all

atplicable ordinances and statutes relative to said erosion and

sedinentation control and which in the juccoent of 'i‘ealbriar

Hooeowners Association, Inc. is desirable to keep the lnpoundaent



(Page 6 of 17)

59.2.3602 W113
Area neat in appearance: provided, however, this covenant to

maintain said area an an Impoundment Area shall terminate at such

time as maintenance and preservation o: the Impoundment Area as a

water inpoundaent area is no longer required by applicable local

ordinances or state statutes. services and facilities devoted to

this purpose or tor the use and enjoyment o: the canon Area and

Hate: Izpoundaent Area, including but not limited to, the cor: or

repairs, raplaceneuts and additions, the cost 02 labor.

equipment, oaterials, management and supervision. the payaent of

taxes and public assessaents assessed against the Contact: Area,

the procureoent and maintenance of insurance in accordance with

the ay-zaue, the employ-neat c: attcrneya to represent the

Association when necessary, the payment or lease percents on

leases of recreational facilities for use by the meobers, and

such other needs as nay arise.

Section 3, fixing Mguai Assenauen . Until January I oi

the year immediately following the conveyance of the first not to

an Owner, the maximum annual assessment shall be One Hundred

twenty and Ito/100 Dollars ($120.00) per not.

(a) Prom and after January 1 o! the year immediately following

the conveyance of the first Lot to an Owner. the maximum annual

assessment may be increased effective January ‘I o! each year

without a vote of membership by up to ten per cent (10‘) of the

previous year's maximum annual assessment.

0:) Prom and after January 1 of the year ianediately

{allowing the conveyance o! the first let to an Ouner, the

maximum annual asaensaent may be increased above the increase

permitted in Section 3. (a! above by a vote or the eastern for

the next succeeding five years and at the end of each such period

of five years, for each succeeding period of five years. M

t_ha_t any such charge shall have the assent of two-thirds (2/3) 0:

the votes of each class of members who are voting in person or by

proxy, at a meeting duly called for this purpose, written notice

of which shall be sent to all where not less tnan 30 days nor

more than 60 days in advance of the meeting setting forth the

6
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purpose of the meeting. The limitations hereof shall not apply

to any change in the maxinm and basis of the assessments

undertaken as on indicent to e auger or consolidation in which

the Association is authorized to participate under its Articles
of Incarceration.

l:) The Boer-l =5 tires-tors any fix the annual assessaent
at an mount not in excess c: the minus.

Sect—“:3 4. Satin! Basements for Capital Improvements.

In eddiucn to the ml usessesnts authorised above. the

Association may levy. in any assessment year, a special

essence-J. applicable to m: your only is: the purpose of

coir-aging. in whole or in pert, the cost of any construction.

recs-nonfiction, repair or replacement of s capital ieproveeent

upon the Cannon Area, erovidgd :33: any such neeessaent shall

have the assent of two-thirds (2/3) of the votes or each class 0!
members who are voting in person or by proxy at a ceetins duly

celled tor this purpose.

Section 5. Notice and mom for Aux Action Authoring

Under section 3 or 4: Written notice of any meeting called for
the purpose of taking any action authorized under Section) or 4
shell be sent’to all members not less than 30 days nor more then
60_days in advance or the meeting. At the first such meeting

called, the presence of members or of proxies entitled. to cast

'sixty percent (Gas) or all the votes oi each class 'oi' metership
shall constitute e quorun. It the required quorum is not

present, another meeting may be called subject to the sane notice

requirement. and the required quorum at the subsequent nesting

shell be one-half (1/2) of the required quorum at the preceding

meeting. No such subsequent meeting shell be held more than 60

days lollouing the preceding meeting.

Section 6. Uniform Rate 0! Assessment. Both annual and

special assessments nest be fixed at a uniform rate tor all and

any be collected on a sonthly basis. Sotwithstandinq any

provision in this Declaration. the Articles of Incorporation and

3y-Laws to the contrary. no lot shall be subject to the



(Page 8 of i7)

'-._
—

_
,;

..
.

:
'

..
V

‘.
'.
'_

.4
3}

-.v
.

.t
-

t
‘4

‘,“
11.

l
"n

-“
I

u
.-

1
2-,

;
f-fi

gg
.

.,
;,

.
.,
,. .

~.
'~‘

;‘I;
}".

30.1.3602 :m115
assessment until the first day a! the south telloviag the

conveyance of the tirst lot with e coepleted dwelling thereon oy

Sunsoath loan. Inc. the easeemot to: lots which are not

under a. completed root any be a lesser aeoeat as fixed by the

Board 0! Directors at the Association, but shall mt be less than

twenty-five per cent (25!) at to regula: asaeenozts.

Section 7. Date of mucosa-.5 at E-cal Asseanepts:

age Dates. The annual assessmu provided 2o: herein shall

ccoaence as to all. Lots as provided in Section e above. The

tirst annual assessnent {or each lot shall be adjusted according

to the amber ct cacti: rack-4:; i: the calendar year. The

Benz! of Directors shall fix the ascent of the annual assessment

against each not at least thirty (30) days in advance of. each

annual assassasnt period. Hrittan notice 9! the annual

assessment shall be sent to every Owner subject thereto. The due

dates shall be established by the Board of Directors. The

Association shall, upon deans]. and tor a reasonable charge.

furnish a certificate signed by an officer of the association

setting Earth another the assessments on a specified not have

been paid.

Section 8. 2 feet of o t o! Assessments: R medias

of the Association. Any assessment not paid within thirty (30)

days after the due date shall bear interest from the due date at

the rate of a per cent per annual. The Association nay bring an

action at lav against the Owner personally obligated to pay the

sane. and/or foreclose the lien against the property. No owner

may waive or otherwise escape liability to: the assessments

provided to: herein by non-use o! the Como Area or abandonment

of his lot.

Section 9- WWW
Veloren Taxes, The lien of the assessments provided tor herein

shall be subordinate to the lien of any first nortpage and ad

valorea taxes. Sale or transfer at any Lat shall not affect the

assessment lien. However, the sale or transits: of any Lot

pursuant to mortgage or tax foreclosure or any proceeding in lieu
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thereof, shall extinguish the lien of such assessments as topayments which became due prior to such sale or transfer. Nosale or transfer shall relieve such Lot from liability for anyassessments thereafter becoming due or from the lien therof.Section 10.__._____._._
and accepted by, a local public authority and all properties

Exezot Prosertv. All properties dedicated to.

owned by a charitable or nonprofit organization exempt fromtaxation by the laws of the State of North Carolina shall beexempt from the assessments created herein. However, no land orimprovements devoted to dwelling use shall be exempt from saidassessments.

Section 11. Resounsibilitv for Maintenance of private
_________._

Streets and Drivevavs. The maintenance responsibility of theprivate streets and driveways as shown on the aforesaid recordednap shall rest with the Association pursuant to the provisions ofthe Raleigh City Code Section 10—3074, which section providessubstantially in part that in no case shall the City of Raleighbe responsible for failing to provide any emergency or regularfire, police. or other public service to the property and/oroccupants when the failure is due to inadequate design or-construction, blocking of access routes, or any other factorwithin the control of the developer, the Association, oroccupants.

IARTICLB t

ARCHITECTURAL CONTROL
No building, fence, signs, wall or other structure shall becommenced, erected or maintained upon the Properties, nor shallany exterior addition to or change or alteration therein be made

until the plans and specifications showing the nature, kind,
shape, height, materials, and location of the same shall have

been submitted to and apprOVQd in writing as to harmony of
external design and location in relation to surrounding
struct res and topography by the Board 0: Directors of the
Association. or by an architectural committee composed of three
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(3) or more representatives appointed by the Board. In the event
said Board. or its designated coamittee, tails to approve or
disapprove such design and location vithin thirty (30) days after
said plans and spocilicationn hava been submitted to it, approval
will :5: be required and this Article will be deemed to have been
22113 conplied with.

AaTICLE V1

ASNSXAIION 0? ADDITIONAL PaOPEkTIZS
Section I. Annexation of additional property, except as

provided in Section 2 ot this Article VII, shall require the
assent of two-thirds (2/3) of the Class A membership and two.
thirds (213) o: the Clean a eeebership, it any, at a meeting duly
called for this purpose, vritten notice of which shall he sent to

all members not less than 30 days nor more than 60 days in
advance of the meeting setting torth the purpose at the renting.
the presence of members or of proxies entitled to cast sixty

percent (60‘) of the votes of each class of nenhership shall

constitute a quorun. If the required quorue is not forthceeing

at any meeting. another meeting may be called subject to the

notice requirement set torth above and the required quorun. at

such subsequent meeting shall to one-half of the required quorum

of the preceding meeting. No such subsequent neeting shall be

held more than 60 days following the preceding meeting. In the

event that two-thirds (2/3) at the Class A membership or tvo-

thirds (2/3) of the Class B membership are not present in person

or by proxy, members not present may given their written assent

to the action taken.

Section 2. 1! within seven years o: the date of

incorporation or this Association, the Declarant should develop

additional land within the boundaries shown on the general plan

of Tealhriar heretofore submitted to the Federal housing

Administration, the City of Raleigh and the Veterans

Adainistratlon, or subsequently submitted and approved :or

addition to the general plan. such land may be annexed by the

aeciarant without the consent of nectar: provided that the
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Pederal housing Administration, the Veterans administration and
the city of Raleigh doternioe that the annexation is in accord
vith the general plan heretotore approved by then.

Section 3. Annexation or Phased Development shall be
subject to the :ollerving additional conditions:

(a) Land not originally included in the general plan

approved by the city of Raleigh may not be subsequently annexed
i! such new land is not oontinguous to land previously approved,
does not include at least 5 acres in area and has not received
approval from the City or Raleigh.

(1:) Land included in the general plan approved by the city
o: Raleigh nay be developed in phases provided that:

(i) The entire plan, including lines, receives
approval of the City before any phase of the development begins;

Ill) The masher o! dwelling units in the developed
phases conform to the density requirements for the zoning
district in which the land is situated:

(iii) The amount of open space land conveyed to the
Association and the expenditures (or required subdivision
improvements in each phase bear a reasonable pro rata share to
the entire development based on the number oi dwelling units.

to). The recording in the Rake county Register of Deed's
ottice of a map depicting the area to be annexed or phased,
signed by the Clerk of the City ot Raleigh, shell signify
compliance with this Section 3.

ARTICLE VII

U53 RESTRICTIONS

Section 1. The Board of Director: of the Aeeociation shall

have the power to formulate. publish, amend and enforce

reasonable rules and regulations concerning the use and enjoyment

of the front yard space of each lot and the Cannon Areas. Such
rules and regulations may provide tor imposition of fines or

penalties for the violation thereof. or for the violation 0! any

0: the covenants and conditions contained in this Declaration.
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Section 2. [no at Paar-ties. No portion of the

Properties (except {or temporary office of the Doclarant and/or
models used by Dccldrant) shall be used except for residential
and street purposes and for purponoa incidental or accessory

thereto.

Section 2!. miet Moment. So chnoxiws or offensive
activity ahall be carried on upon the Properties, nor shall

anything be done which my be or nay becoco a nuisance or

annoyance to the neighborhood.
Section I. Anionic. The provision: of Article XII! o: the

Protective Covenants for fault-rim: subdivision recon-lea in see}:
3566. Page 196. as ro-rocorded in 'seok &, Page i, Hake

County Registry are incorporated herein by reterenca.

Section 5. Dwellino Soecitications. The provisions of
Article IV of the Protective Covenant: for realbriar Subdivision
recorded in Book 3566, P4199196. as re-rocorded in Book it,
Page _“3_. Wake County Registry are incorporated heroin by

tolerance.

Section 6. Building Setback: - gutted mmhoaos. Tho

provisional of Article V o! the Protective Covenants for wean-aria:
subdiviaion recorded in Book 3556, Page 196, as ro-recorded in

Boo): fl. Page JL. Hake County Registry are incorporated

herein by reference.

ARTICLE VIII

mama's

All of the Properties. including not: and Common Areas,

nhali bu ouhdect to auch easements for driveways, walkways.

parking areau, water linen, sanitary severe. storm drainage

facilities. gas lines. telephone and electric power line and

other public utilities as shall be oatabliohod by the Doclarant

or by his predecessors in title. prior to the subjecting or the

Properties to this Declaration; and the Association shall have

the power and authority to grant and establiuh upon, over, undo:
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and across the Cannon Areas conveyed to it, such further

easement: on ere requisite to: the convenient use and enjoyment

oi the Properties.

An easement is hereby established over the canon urea: and

intuition for the benefit of applicable govern-motel agencies,

public utility coopenien and public ear-vice Agencies as manner-y

for setting, removing and reading or nature, replacing and

uninteicing water, sewer and drainage incilitiee, our—rial.

telephone, gee end cable antenna lines, tire fighting. garbage

collection. postal delivery, energency and rescue activities and

Lev eniorcenent activities.

ARTICLE IX

m novzsmus

Section 1. Enforcement. The Association. or any Ovner,

shall have the right to eniorco, by any proceeding at new or in

equity, all restrictions. conditions, covenants, reservations,

liens and charges now or hereatter imposed by tho proviaiona of

this Declaration. Pailure by the Assooiation or by any One: to

enforce any covenant or restriction herein contained shall in no

event be deemed e waiver of the right to do so thereafter.

Section 2. Severebiilty. Invelidetion c! any one of these

covenants or restrictions by judgment or court order shall in no

way affect any other provisions which shall remain in tulljorce

_ and effect. . ' . I

Section 3. Amendment. the covenants and restrictions of

this Declaration shell run with and bind the lend, tor a torn oi

twentydive (25) years from the date this Declaration is

recorded, alter which time they shall be autcaetically extended

for successive periods or ten (10) years. This Declaration may

be amended during the first twenty-five (25) year period by an

instrument signed by not lean than ninety percent (90!) of the

lot Owners. and thereaitor by an inetrunont signed by not lose

than seventy-five percent [75" o! the lot Owners.
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we amendment which would change or delete any provision

herein required by the City of Raleigh shall become eiiective

until auhaitted to and approved by the City: provided, however.

it the City tail: to approve or dioapprovo each amendment within

flirty (30) days after the use he: been submitted to it, such

”prove! shall not be required and this covenant shall be deemed

to have been fully complied with. Any amendnent met be recorded

in the Office of the Register of Dead: at Hake County, North

Carolina.

Section 4. {Ethyl gnogeval. u long as there is a class a

numeral-lip. the following notions vill require the prior written

approval o! the Pedanl Housing ministration or the Veterans

Abinistmltion: Annexation at additional properties, dedication

of Canon Area. and amendment of! this Declaration 0! Covenants,

condition: and Restrictions.

“1'1“! x

ELECTRICAL SERVICE

Declarant reserves the right to subject the above doocribed'

property to a contract with Caroline Power and Light Company for.

the installation of underground electric cables end/or tho-

installation of street lighting. either or both of which may

require an initial pageant and/or a continuing oenthly payaent to

Carolina Power and night Conpany by the owner at each lot within

said property. '

IN "1114255 mt, the undersigned being the Declarent

herein, has hereunto set its hand and seal this 0"" day or
flauam03< , was.

HS“ ASSOCIATES. II
A north Carolina General

Partnership

GENERAL PARTNER:

{
' . odq‘gi'vtd', "

sozaauz a. aucaas
6324 Graystone Drive
Raleigh. North Carolina
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GZKERAL PARTSEB:

C5553213325 :3 REAL
‘r '. 9 '3, 156.

3 . ‘ ‘3) § §._4~
“I BY:

President

1p
m immsnn

Partner
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I. a Notary Public 0! the County and state aforesaid.
entity that Suzanne H. nughoe, a General Partner a! £511
Associates, :1, a North Carolina General Partnership, personally
agpeered before no this day and acknowledged the due execution of
the foregoing instrment.

1};
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3123255 uy hand and notarial anal this /- fizz- =1
‘ pr . 1985.‘vT

at
: . . o

7" *4- l'/ _'_F",~ .” v
.1 .

'-‘.'.
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1.53:1.sffi
”If: 0? 3031?. CAROLINA
@622?! 6! H33!'22!-

-.
_‘

r-
-

5.
5;

...
9.

‘

I. a notary Public of the County and State aforesaid.
certity that ' <' ‘ 7F , personally appeeted
before me this y an at v e ge that he is
Secretary at Alton L. Smith. Inc" a sorts-Carolina corporation,
a General Eartner 9! HS" Associates. 11. am! that by authority
duly given and as the act of the corporation, we to in;
instrument was signed in its name by its Preei out.
sealed with its corporate seal, and attesta 5y as its

Secretary.

In]: if. mass my hand and material seal this [g day of
“ r; litrmgmg‘ , was.

L ' ' .4 ...
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I. a Notary Public 0 the County and state aforesaid
certify that “M. I . personally appeared
before no this 9 a g t he in
Secretary at Consultants in mi estate. Inc" a Roi-t}; Carolina .

Corporation, a General Partner of BS" Associates. 1!. and that by

authority duly given and u the act at the Corporation, the
for mMmaig-ndinitsumbyitn
l’reaident. sealed with its corporate coal and attain“
as its _____ Secretary.

'4 ms oy “2:81.86 notarial mi this [3 day or
. , 5.

/'f V / AM
Rotary_.

n

4

.E
‘35

a anion Expires: 9-9-90

STATE OF “031'! CAROLINA
COUNT! 0? am

2 nth: Notary 9:511? 22).!“ County and Statglalorenigd
certi y t' Pang a_§:. a' , persona y appear
before me this y and “lodged Eat he is
Secretary of Sunsouth Hones, a North carol-Ha Corporation, and
that by authority duly given and as the act at the corporation,
the foregoing instrunent was signed in its name by its
President. sealed with its corporate seal and attested 5y
as its Secretary.

”Hats: 1 hand and notarial seal this [2,? day or
. I 985.

«Ugh: '

ory

STATE 01’ HORN CAROL!”
comm 0? MAKE

I, a Notary Public or the County and State aforesaid.
certity that David L. Brady, Hanging General Partner 0! The
Ridgeloch Partnership, a North Carolina General Partnership,
personally appeared before me this day and acknowledged the due
execution of the foregoing instrument.

rmsss my hand and notariak-ada nghia #9“,
, 1985. \.'£,;:.~./ "' _

.-' "‘ ' 1'72.
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