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DECLARATION OF UNIT CWHERSHIP

(‘
g;a UNDER' CHAPTER 47A
\kgwg?f NORTH CAROLINA GENERAL STATUTES

% . FOR

\/j\/ THE SANDY CREEK CONDOMINIUM

THIS DECLARATION OF UNIT OWNERSHIP, made this the day of .ﬁ.pm.b_
s 191:{_, by THE SANDY CREEX COMPANY, a North Carolina general partnership

{hereinafter referred to as “Grantor" or “paveloper”) pursuant to the provisions

"of Chapter 47A of the North Car'oﬁné General Statutes, as amended, {sometimes

*

heremafter referred to as the "Unit Ownership Act"):

MHEREAS, Grantor is constructing in successive segme%\;&;;eremafter

referred to as "Phases"} on the paroel of 1anc€ owned by Grantor descrlbed in Para-

graph ‘1 below 2 condominium development cons1st1ng of townhouse dwe'l'lmg units and
attendant facﬂihes (hereinafter referr'ed to as the “Project"}. established in
accordance with the provisions of sa1d Unit Ownership Act and the Pro.]ect when
ccmpleted will ‘comprise living umts (heremafter r‘efoz‘recﬁ to as "Duel!mg Uni ts® or
"Units"}, and : '

WHEREAS, it is the . desh‘e of Grantor to subnut Y Phase of the Pro,}ect

property hereinafter described in Puragraph 2 beh;w together with the improvements

therecm constructed or to be constructed to the pmw sians of the Umt Ownership
Act for condominium ownership; ﬁnd ' ‘ '.

' - WHEREAS, Grantor also deswes heretn to pm\nde and aﬂow for the sub-
mission of successwe ?hases of the total Project to the condamimum fcarm of

ownersth as said Phases are develuped and completed, and to prowde for equa‘h ty

Cof r1ghts, orivileges and obhgations of ‘a1l condominium’ unit owners in all Phases

of The Sandy Creek Condomimium Pro;ect by amending this Declaraticu as saad
Phases are developed and completed; and ;

" WHEREAS, Grantor hereby estah‘hshes by ttns Datﬂarahon uf Unit vaersmp
a p'lan for the individual ownershap of the rea'l property estates cynststmg of the

area or space cohtained fn each of the Dwelhng Umts and: the co-oimershm by the
| | : - I
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individual and separate owners 'Iziaerecn'B as genants in common ef all of the re-
maining real property which is the (ommon Aregs and Facilities of the Project
{hereinafter as "COMMON ELEMENTS").

J NOW THEREFORE, Grantor herchy declares:

1. Legal Description of Project Property

The sverall Sandy Creek Condominium Project site (herein as "Project

Property") referred to herminabove is situated in Wake County, AState of North

' ! Carotina, and is described on Schedule "A" annexed and attached hereto, made
. a part hereof and incorporated herein by reference as fully and to the same
B # extent as if said description were set forth herein verbatim in words and figures.

2, lLegal Description of Phasé ,g_f‘P.raje‘ct Dedicated to Condominium Ownérship.

1 The Phase of the Project Property, that is Phase IA, which is herewith
dedicated to condominium or unit ownership is situated in Wake County, State of
North Carolina, and described on Schedule “B" annexed and attached hereto, made a
‘ - part hereof, and incorporated herein by reference as fully and to the same extent
as 1f said description were set forth herein verbatim in words and figures (herein
as the "Condominium Property”). ,

. The Property described and referred to in this Paragraph 2 is submitted to

the provisions of the North Carolina Unit Ownership Act, as the same may be amended

Ce e

or supplemented from time to time.

. 2A. lLega) Description of Propesed Future Phases of the Project.

Grantor, for itself, its successors and assigns, reserves the right

herein, but shall not be obligated, to _submit addi tional property iﬁ thres seﬁarate
phases to the provisions of the 'Unit Ownership Act and to the prcviéinns of this
Declaration on or before the expiration of five (5) years from and a;’ter the date
this feclaration is filed of record, by fihng Amendments to this Declaratwn m
the Register of Deeds Qffice of Wake County. The property which may beé made subaect

to 'this Declaration and the Unit Gwne‘rs‘hip Act by such an Amendment is shown on the
Master Plan attached hereto as a po:tién of the Urawings described and rveferred to - _

in Paragraph 3 {J) hereof and therein referred tb, as Schedule "D" to this Declaration,
showing thereon Phase 1B, Phase I1A and Phase 1IB as "pz‘uposéd" for The Sandy Creek

Egprh e A AT TN T

Condominium. The right hergin reserjyed to submit gsuch "additional p{-oper'ty sh'alll‘

abp"ly te Phase 1B, Phase IIA and Phése IIB as proposed, however the submissionw

“ 2.
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of cne or more additional phases as herein provided shall not cbhligate Grantor

to submit additiona) phases ta the provisions of the Unit Ownership Act or to the
provisions of this Declaration. It fs understood that additional phases, if subjected
to this Declaration, shall be so sublected fn the follawing order: First - Phasg 18;
Second - Phase 11A; and Third - Phase IIB, 1t being undersiood that neither Phase

IIA nor Phase LIB shall be submitté_d prior to the submission of Phase 1B and Phase
IIA. ;
. Proposed Phase IB, PhaseGIlA and Phase 1IB are more fuily described on
Schedule "B-1" annexed and attache& hereto, made a part hersof and incorperated
herein by reference as fuﬁ'y,and t{) the same extent as if said deécm‘ptions were
Set forth herein verbatim in wnrdsl;and figar‘es:, on which Schedule Phase 15 is Tract
1, Pkasé ‘TIA is Tract 2 and Phase 118 is Tract 3. ET—"

3. Definitions L .

The terms defined in thts Paragraph 3 (except as herein otherwise ex-

pressiy provided or unless the centext hereof otherwise mquires) “for all purposes i‘

respective meanin'gs specified in this Paragraph‘.
(A} *Unit Owners Assaciatien“ neans THE SANDY CREEK caunemnn;u

ASSOCIATION which is an umncerparated unit owners® assscwtwn as defined in

- the Unit OQwnership Act. ; '

(B} “Board" meéans the Boarci of Directors of the Unit Owne'rs Assomaticm .
as the same way be constituted frem time to time.

{6} "Bylaws" means the, Bylaws of the Unit Ovme.rs Assﬂc‘latmn attached

1 ‘-.5‘.2a -

{The next page is page 3)
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v : hereto as Schedule "C" and made 2 pary hereof.

{0) "Bufldings" means the bui Tdings located on the Candominium ]

Propertys PROVIDED, HOWEVER, when buildings located on other portions of the E

Project Property have been added to the Condominfum Properity pursuant to the

previsions of Paragraph 18 hereof, the term buildings shall also include said

buildings.

‘ . {E} "Unit Ownership Act" means Chapter 47k of the General Statutes s
of the State of North Carolina as the same may be anmended or supplemented from “:4
time to time. | ¥

(F) "Common Areas and Facilitles® {herein as "COMMON ELEMENTS") means.
all parts of the Condominium Property except -the Units, including, without 1imita-
tion, all fouqdatfons, exterior and supporting walls and roofs‘ of the Buildings,
all structural and component parts of all interior walls, doors, floors and ceilings
of the Buildings, all hallways, storage rooms and laundry rooms, all patios, court-
yards, walkways, driveways and parking spaces and all lawns, ]andscaping"a'n”d‘gi’f-ﬁ?ﬁs—‘ “'

now or hereafter situated in- the Condominium Property, including any repairs and

replacements thereof. _ ‘
5‘ o A (&) "Common Expenses" mearluls those expenses designated as Common Expenﬁes
i;a both the Unit Ownership Act and.this Declarction of Unit {J\nners;hip or the Bﬂaws'. F
jnctuding, without 1iﬁ1itation, the foliowing: ' _ A
(i} all sums lawfully assessed against the Unit Owners by the
Unit Owners Association;
(1) expenses o_f tt(ae Unit Owners Association incurredl in the
adnﬁlnistration, maintenance, repair and replacement of the COMMON ELEMENTS: and

{iii) expenses determined from time to time to be Common Expenses

by the Unit Owners Association.
{1} “Condominium Property” mea'ms alt the property described in Paragraph
2 above, buiidings and all other improvements therecn, all easements, rights, and
. appurtenances be]ongmg thereto, emd atl artwcles of personal property existmg there-

on for the common use of the Unit Owners. PROVII)ED, HOWEVER, when portmns of the

%..
L
.

Project Property have been 'added to the Condominium Property pursuant to the pro-
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‘Froperty described in Paragraph 6 hereof.

p!utai; and.the use ¢f any gender shaIl be deemed to include all genders.

-4, Name
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visions of Paragraph 18 herecof, the term "Condominium Propevty” shall alse
inciude such portions of the Project Pro;:erty'and all imorgvements therveon,
a1l casements, rights, and appurtenances belonging thereto, and all Artw’c!e.f)
of personal property existing thereon for the commen use of the Unit Owners.
{I} ™Declaration of Unit Ownership" means this instrument and all

of the Schedules and Exhibits here?o, as orfginal!y'exacuted, or, if amended as
herein provided, as so amended. . |

u {4} "Drawings" means thé drawings prepared and certified by Bass,

Nixon & Kennedy, Consulting Engweers dated Y'Y \anodt 20 » 1974 consisting

of L3 sheets and by Tolson - !Joggett - Boufe, Architects of Raleu,;h [ncm:porated E
datedw 1974, and cons1stmg of _§__ sheets, in acccrdance with the Unit

Ve A0

(Mnersh!p Act relating to the Cendo;mniun Property, which arawings are identified as

~Schedule “D" annexed and attached hereto and-made a part of this Declaration.

{K) "Limited Common Aregs and Facilities® (herein as "LIMITED COMMON
ELEMENTS") means those parts of the COMMON ELEMENTS reserved for the use of a

T certain Unit to the exc"lusio‘ii of a}] other Units and more specifically described

in Paragraph 7, Section D hereof. . _

(L} "Occupant" means the person or persons, natiral or art‘nﬁcaal, in
possession of a Unit. _

i (M) "Ownership Interest" means the fee simple title ‘Enterest ina Unit and

the und'mded percentage 1nterest 1n the COMMON ELEMENTS apper‘taming thereto.

(M) *Rules” means such ru‘ies and regulations govermng “the operation and‘
use of the Condominium Property sr‘ any portwn theraof as may be adopted by the ‘
Unit Owners Association or the Board from time ta time. L

(0) "Dwelling Unit" or “Umt" means that part of the Condom:mum

(P} "Unit Owner" means. ?ny person or persons, naturfﬂ or artificial,

"owmng the fee simple estate in a ;Jmt and an undivided percentage 1nterest in the

COMMON ELEMENTS.

(@} The use of the plur‘al shall include the smgufar, the singular the

i
B

The Condominium Property’ shall be known as THE SAND\' CREEK CONDOMINIUM
5. fGeneral Description, Phase Iﬁ..

The Condominium ?regerty_ 1ngiudes.eight {8) two-stary_bq{wings without

. -
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‘carpet and tile and the walls and ceilings are sheetrock. Reference is made

~to the drawings for a more detailed;description of the buildings and Dwel}ing

BUILBING ' UNIT‘ . STREET ADDRESS
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basements. Each building contains at least four {4}, and not more thanm eight
{8) Dweliling Units for a total of forty-seven (47) Dwelling Units in safd Phase
1A, Each building is of wood frame construction with exterior finish of wood
siding. Wood is the principal material of which each building -is constructed,

The fioor in each building is concrete slab {as shown on the plans) covered by

bnits, incliuding the location, laydi:t,—d.imensions (area}, of the Dﬁe}‘ling Units

and the. COMMON FLEMENTS. The buildings are not named but are designated alpha-
betically from A through H, The Bwélliﬁg Units in each buiidiﬁg are designated
numerfcé!Ty as "1, "et, "3" or "4“4up io a2 maximm of eight (8). Thus, a specific
Dwelling Unit will be identified by reference to the alphabetical designation of
such building and the numerical designation of such Dwelling Unit. For example,
Unit 1 in Building A may be identified a§ ;Unit 1 in Building A*, or "Building A,
Unit 1", or "Unit A" or "Unit 1A, Any such designation shall be sufficient

as long as it contains the alphabetical designation of the building and the numeari-
cal designation of the Dwelling Unit. PROVIDED, HOWEVER, each of said Dwelling
Units may be further designated byiits street aédress. The building and unit
designation; by alphabet and nunﬁer; tsgether with the respective stregt aﬁdréés
for each Dwelling Unit is as folluQs: - LN

\

A 115-Rewton Read
117 Newton Road.
119 Newton Road.
121 Newton Read
123 Mewton Road
125 Newton Road-

v 127 Newton Road
129 Newton Road
. . 131 Newton Road -
: ) © 133 Newton Road

135 Newton Road
137 Newton Road
139 Newton Road
141 Newton Road
143 Newton Road
145 Newton Road
147 Mewton Road
149 Newton Road

151 Newton Road
153 Newton Rqad

(]
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BUILDING STREET ADDRESS
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155 Hewton Road
157 Newton Road
159 Newton Road
141 Mewton Road
163 Newton Road
165 Newton Road

. 167 Hewton Road
1, 169 Mewton Road
171 Hewton Road
. 173 Bewton Road
P : “ 175 Newton Road
¥ ) 177 Newton Road

179 Newton Road
181 Mewton Road
183 Newton Road
185 Newton Road
187 Newton Road

188 Newton R'o’a‘d““
191 Newton Road
193 Newton Road
195 Newton Road
187 Newton Road
199 Newton Road

203 Newton Read
205 Newton Road
‘ 207 Newton Road
b 209 Newton Road
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There are four types of Dwelling thts in the Condominium Prbperty'which are named

- and described as follows: @ E;

{A) Shagbark Unit. This is a townhouse type two- story un1t, containing
3 1tv1ng room, kitchen, dining area one and one»ha]f bathrooms and two bedrooms.
The Unit is bu11t on & concrete s}ah and contains approximately Ogg Thousand -
Eighty Eight (1,088) Square Feat.

(8) Cedarwood Unit. This is a townhouse type, two stony unit containing

-2 living room, kitchen, dining rogm one and one-ha1f bathroons-and.two bedrooms,

The unit is built on a concrete siab,and contains approximately Oﬁe Thousand One
Hundred Forty {1, 140) square feetﬁ ' :

{c} E]mbrook Unit. This is & two stcry townhouse type unit conta1ning

‘yéfliving room, dining room, k1tchgn. one-half bathroom ‘en the first floor and

L

three bedrooms  and two bathraoms 6n the second floor, The unrt is buiit on a

concrete siab, and contains appraximateTy Fourteen Hundred (1 400) square feet.
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(D} Willowrun Unit. This Unit is a townhouse type, two story Unit

containing a Yiving room, dining room, kitchen and one-half bathroom on the first
floor and three bedrooms and two bathrooms on the sacond floor. This Unit 1s
built on a concrete slab and contains approximately One Thousand Four Hundred
Twenty {1,420) square feet, ‘

There are four {(4) building types in the Condomin{um Property, and the
building alphabetical designation, together with the Unft types contained therein
are as follows: |

{A) Building “A" 1s a si;mplex building containing two Wil Tourun
Units, two Cedarwood Unfts and two Shagbnrk Units. 7

(8) Buildfng "B {s a‘four«plex buj?ding contﬁining two Shagbark tnits
and two Elmbrock Units, ‘

(C) Building "C" is an eight-plex building containing four Elmieook
Units and four Cedarwood Units.

(D} Building *D* s an eight-plex building containing four Willowrun
Units and four Cedarwood Units,

(E} Building “E" is a six-plex building containing two Willowrun Units;
two Shagbark Units and two Elnbrook Unitsl

(F} Building "F" is a five-p1ex bui!dtng cantafn1ng two Hiliawrun
Units and three Cedarwood Units,

(3) Building "g" is a six»plex bu11d1ng containing four Elmbrogk Un}ts

and two Shagbark Units,

(H) Building "H* is g four-plex bui]ding containing two Cedarwood Units
and two Elmbrook Units.

Further Phases of the Canaminium Project, if any, will contain some or
all of the uynits and buiidfng types desc?iﬁed above as well as athgr building types. .

5A.  General Pescription of Preﬁosed Phase 1B, Phase IIA and Phase IIB.

{A) Phase I8: At such t:me as the Grantor subjects that “parcel of

‘Iand des:gnated on the . Nﬁster Plan {included among the Uraw1ngs Schedule "B"
”hereof} 2s Phase IB to the Unit 0wnersh1p Act by filing an Amendment to this

Declaration as specified herein, the tmprovements will be constructed substantial?y

of identical or equivalent mater1als as those used in Phase IA of the prugect.

*

.
£
€
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Phase IB will consist of six (6) dwelling unit buildings, with a total of
forty-three (43} units of which nineteen {19) will be the Wiflerun type, 20
will be the Elmbrock type and four (4} will be the Cedarwood typa. There will be
two {2) eight-plex buildings, three (3) seven;plex builéing§ and one (1} six-plex
building. This Phase will also include landscaping, automobiTe park1ng areas gnd
other facvlitfes located substant1a!1y as shown on the Master Ptan.
" (B) Phase IIA: At such time as the Grantor subgects that parce! of Jand
designated on the Master Plan (inciuded among the Drawings, Schedule i hereof)
as Phase IIA to the Unit Dwnership gct by filing an Amendment to this Declaration
as specified herein, the 1mprovemen£s.ﬁi]1 be ‘constructed substantially of iderntical
or equ%yalent materials as those uséd in Phase IA and Phase jB.of‘éhe Project.
Phase 11A will consist of five (5) dwelling Unit‘buildinés. with a total of thirty-
one {31) units, and a clubhouse. OF the tharty~one {31) units, ten {10) will be
the Willowrun type, six (6) will be the E]mbroak type nine {9} wi]? be the Cedar-
" wood type and sixX {6) will be the Shagbark type. Theﬁe will be one eight-plex -

7 building, one SEVen plex bui!dxng, one six-plex building and two five-plex bu11dingsﬂ
; - Ihe Clubhouse wi!3 be a woodframe hu11d1ng, with wood siding and an asphalt shingle
: . # roof containing approximately E,Boﬂﬂsquare feet, equipped wath two £2) restrooms

and shower faciiities, an adao1aing wood deck and perimeter fencinq Phase I1A
will include landscaping, automobi!g parking areas and other facilit1es located
substantially as shown on the Master Plan. '
7 (C) ;Phase 1I8: At such time as the Grantor subaects that parcei of land
_ des¢gnated on the Master Plan (1nciuded among the Drawlngs Schedule "I hereof} as
j i Phase IIB to the Unit Ownership Act by fﬁ]ing an Amendment to this Dec1aration as
specified herein, the 1mprovements w111 be constructed substantialiy of identical
©oor. equtvaleat materials as those used in Phase IA, ?hase EB and Phase IIA of the
Project. Phase 118 will consist oftseven (N dwe111ng unit bu11d1ngs with a total
“of 42 units of which ten’ (10) will be the H11]owrun type,. fourteen (14) w133 be the
Elnbrook type, twelve (12) will be the Cedarwood type and six (6) w1iT be the
Shagbark type. There will be three;seyen-plex‘bu11dtngs, two ;ix—p}ex buildings, -

i
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one five-plex building and one four-plex building. This phase wiil also
include landscaping, automobile parking areas and other facilities located sub-
stantially as shown on the Master Plan,

6. Description of Units.

Each tnit shall constitute a single freehold estate and means an
enclosed space consisting:of one or more rooms occupying all or part of one or
more floors in buildings of one or more f!ogrs or stories provided, always, that
any such Unit has direct exit to a thoroughfare or to a COMMON ELEMENT Teading
to a thoroughfare. The lower vertical boundary of any such condominium unit is

a horizontal plane (or planes) the elevation of which coincides with the surface

R _
(The next page is page 8}
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of the unfinished subfloors thereof and the upper vertical boundary is a hori-
zontal plane (or planas) the elevation of which coincides with the elevation of
the exterior surface of the interior ceilings thereof, to include the drywall.

The tateral or perimetrical boundaries of any such condominium unit are the

exterior surfaces of the interior perimeter or main wails, to include the drywall,

windows and daors thereof, and'ver;ic&l planes colncigontal with the exterfor sur-
faces of the interior perimeter or:main walls thereof to interseci‘the upper and'
lower vertical boundary thereof an% to 1ﬂtar§eqt the otheyr lateral or perimetrical
boundaries of the condominium unit. Mechanical equipment and appurtenarices Tocated
within any unit and designed to seéve only that unit, such as.furnﬁces, appliances,
fixtures and the like, shall be con51dered a part of the condominium unit. The
general descript1on and number of éach condominium unit, 1nc1ué;§;H¥ts Tocation,
layout and dimensions and such nthér data as may be necessary or appropriate for
1ts identification, 1s set forth oq the Draw1nqs. wh1ch D*aw1ngs are 1ncorpurated

herein and by this reference made & part hereof.

, Z. Common Areas and Facilities (COMMON ELEMENTS)

(A) Description. Excepﬁ as way otherwise be set forth on the Drawings,

<

the general COMMON ELEMENTS shall mean and include at ]east the fal1owinq “

":;' (i) the property, except the units, desc reb&d on Schedu!e nge

- as LIM{TED CGMMON ELEMENTS, and gardens, except as otherwise provided, and

annexed and attached heretc and mage a part hereof; and

i1} the foundations, bearrng walls, perimeter walls, main walls,
roofs, hal!s columns, girders, beéms supports corr1dors, fire escapes, lobbies,
parking areas or structures not’ deﬁugnated as LIMITED COMMON ELEMENTS, stairways,

and entrance and exit or communlcation ways ; and

{iii) the basemeatt{if any), roofs, yards and streets not designated

(1v) the compartments or 1nsta}1at10ns for centrat services such

‘ as. pawer, 1ight, gas, hot and co1d water, water storage tanks, gumps and the Tike,

,_1nc3ud1ng. but not limited to, ali pipes, ducts, flues, chutes, condu1ts, cables and °

wire outiets and other ut1lity lines, and

”use oh the Condamiﬂium Property. aﬁd

{v} 1in general. all Gev1ces or insta??ations exist;ng for common .
a
o8 N
kB '

§
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(vi) The swimming pool, including pumps, filters, cleaning equipment,
Iadderg, water Tines or pipes, drain lines or pipes ana 21l related and attendant
facilities and equipment, said pool and its installation to be installed and com-
pleted no later than September 30, 1974,

{vii) the premises desiénated on the Drawings for the Todging
of custodial or managerial perscnnel, if any; and

{viti} all other etements of the condominium project rationally of
CORMON uSe Or necessary to its existence, upkee‘;;‘ and safetly,

The LIMITED COMMON ELEMENTS include thos:a designated as such Idn t[r?e
Drawings Snd such other as are agréed upon by all of ::he co-owners to he reserved
for the exclusive use of a certain number of condominium units. ATl areas desig-
nated pn the Drawings as a balcony, te\*'v;ace, pafio, fenced area, storage lockers,
mechanical equipment room, or tﬁi;_ﬁk'e, and"designated thereon as LIMITED CGMMON
ELEMENTS, are reserved for the exclusive use of the owners of t:he condominium unit

or units to which they are adjacent or to which they are dec1ar-ed to be appurten-

‘ ant by appmpﬁate desxgnah on on the Dr‘awings.

(B) Ownership of COMMON ELEMENTS. The COMMON ELEMENTS comprise, in
the aggregate, a single freehold estate and shall be cwned by the tnit OQwners, as
tenants in common, and ownership thereof shall remain undivided. Wo éction for
partition of any part of the COMMON ELEMENTS shall be maintai ﬁab!e, except as’
specifically proﬁ‘ided in the Um‘t anersﬁip Act, rior may any Unit Owner othémise
waive or release any .-rights in the COMMON ELEMENTS; provided, however, that if any
Unit be owned by two or mare co-»ewners as tenants in-common or as tenants by the
entirety nothing herein contained s_haﬂ be deemed to prohﬂnt 2 voiuntary or judi- _
éial parﬁ tion of such Unit's ownefs,hip as between such co«o@ne‘rs as by law pro-.
vided. '

{C) Undivided Interest in COMMON ELEMENTS, etc.  Each. condominium unit

shall have the same incidents as rea] property and the owner of any condominium

junit shall hold the same in fee simple and shaﬂ have a common right to a share.

with the other Unit Owners, of an undivided fee simple intersst in the COMMON

X 1 . ' . .
. ELEMENTS equivaient to the percentage representing the appropriate "fair market

value” of his unit on the date of recordation of this Deciaratien of lnit Ownership
divided by the then approximate “fhir market value" of all the condominium units

having an undivided interest in sa‘l d COMMON ELEMENTS. The approximate “fair market ’

valui" of edkh mendEintun wRit and; aecordinq to these basic \'uTUES; the percentage CF

appertaining to each condominium unit in the expenses of and rights in the COMMON

H
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it appertains and shall be deemed cénvgyed or encutbered with the condomini um

~ the bui]d1n9 stands, shall ex1st.‘ In the event any building, any condnm1n1um unit,

faqd the maintenance thereof 5ha11 exist S0 Iang as the building sha!l stand o :_"
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ELEMENTS 1s until amended as provided in Paragraph 19 heveof, as set forth

on Schedule “E" annexed and attached hersto and by this reference made a part
hergof. The percentage of the undivided {nterest in the Comman Elements herein
established shall have a permanent character and shall not be altered without
the unanimous consent of the Unit Owners evidenced by‘anAappropriate amendment A
to‘;his Déctaratian of Unit Ownershfp, as provided in Paragraph 19 heréof. recorded é?' “
am§$g the Public Records for Wake céunty, North Carolina. The undivided inteiest

i
in the COMMON ELEMENTS shall not be:separated from the condominium unit to which ' L

unit even though such interest is not expressly mentioned or described in the con-

yeyance or other instrument.
. Sk

'fa)- Fair Market Value. The "fafr market value® here1n established for

any .condominium unit shall not fix the market value of the condominium unit and
shall not prevent the owner of any condominaum intt, 1nc1ud1ﬂg the Grantor, from
estab1zsh1ng a different circumstantia¥ value for such condominium unit,

. (E) Encroachments. If any portion of the COMMON ELEMENTS now encroaches
upon any condominium unit, or if any condaminium unit nowvt encroaches upon any
other condominzum unit or upon any gort1on of the COMMON ELEMENTS, as a result of

tﬁe construction or repair of the bu1idéngs or if any such encroachment sha!? occur !

hereafter as a result of settTement or sh1ft1ng of any building, or otherwise, a _

valid easement for the encroachment and for the ma1ntenance of the same-so 1ongﬁas_w_f‘. it

,,'frr

any adjoining COHdOan]um anit, “or any adJo1n1ng COMMO% ELEMENTS sha31 be partaaily
or. tota§1y destroyed as a result of;flre or other casualty or as a resuit of condem«
natann or eminent domain proceed1ngs, and then reconstructed, encroachmeats of

parts of the conmon elements upon. aqy condem1n1um unit or of any condom1n1um unit ~<‘
upou any other condominium unit or upon any portion of the COMMDN ELEMENTS due to

such recanstruction, shall be permi@ted and vaitd easements fsr such encroachﬂmnts

(F) Easements. Each ccndhminium unit shall be subaect ta an easement to

the Bmt Dwners of a1l of the other ;ctmdommmm units to and for the unobs tructed
and . un1nterrupted use of anj and a1l;pipes, ducts, flues, chutes conduits cables

F
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and wire outlets and utility lines of any kind and other CGMMON ELEMENTS Jocated
within or accessable only from any particu!ar' condaninium unit and for support.
{G) Use of COMMON ELEMENTS. Each Unit Cuner shall have the right to
use the COMMON ELEMENTS din accordance with the purposes for which they are intended
and for all purposes incident to the use and occupancy of his Unit, and such rights
shall be appurtenant to and run with his Unit; pr'.uvided,‘ however, that no person
‘ ' shall use the COMMON ELEMENTS or any part thereof in such manner as to interfefe with
’ or restrict or impede the use thereof by others-entitled to the use thereof or in
any manner centrary to or not in accordance with this Declaration of Unft Osnership
and the Bylaws of the Unit aners Assuciatwn.: -
% {H) Use of LIMITED COMMON ELEMENTS. Each Unit Owner is hereby granted
an exclusive and irrevocable Ticense to use and occupy the LIMITED COMMON ELEMENTS

located within the bounds of his Unit or which serve only his Unit. The LIMIT'ED
COMMON ELEMENTS with respect to each Unit shall Aconsist of the :fanowing, in
addition to those LIMITED COMMON EI,&ERTS hereinabove described and referred to:
{i) . a1l ducts and'pmmbing, ‘electrica'l and other fixtures, equip-
ment and appurtenances, including heating and air conditioning systems and contro)
devices, located within the bounds gf such Unit or which serve only such lfnit'.
" {$1) all gas, electric, v;vater or other utility or service lines, ‘
7 . ;)'ipés. wires and conduits Jocated within the bounds o_f such Dwelling Unit ,and_which'
E . : serve only such Deelling Unit; . '
{i§1) .Patios, courtyards and appurtenant improvements, front and
" “back steops and balconies and m(if any) .which serva only such Unit;
(iv) a1l other COMMON ELEMENTS as may .be located within the bounds
of such Unit and which serve only such Unit or which may be des1gnated on the Draw-— :
ings as a LIMITED COMMON ELEMENT.

7A.  Common Areas and Facﬂit’nes (camm ELEMEHTS) if Phases Subimtted to Umt
Ownership Act. et

{A} At such time as Phase IB and/ur Phase IIA and/or Phase IIB may

{

heremafter subgected to this Dec?arat'lon and the Unit Ownership Act by an amended _

Declaration, the total combined pruperty shall continuve to be knwn as The Sandy
'Cr*ee_k Londominium. At such time as: Phase IB is submitted to thishﬂeéhratio}:',

i . . !
it, is hereby declared that the owners of dwelling units in Phase IA and the owners

h

b
i
J

- 11 -
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: part hereof and 1ncorporated herejn by reference as fully and to the same extent

rffée simple determinable in the percentages of undivided interest set forth on

:LSchaduJe "E" hereof, durang and sp long as Phase IA herein described is the only

* immediately terminate and simuTti?ebusTy the undivided interest of the COMMON
" ELEMENTS ‘in'Phase IA and Phase IB*is hereby declared By Grantor to be vested in the
: owaers of  the dwei]1ng units in Phase A and Phase I3 in fee'simple detenn1nab12 in

i the percentages of undivided 1aterest set forth on the said Schedu]e "E-l“ hereof

wx2237 wced29

of dwelling units in Phase IB shall have the rights and privileges in all of

the COMMON ELEMENTS located on hoth Phases combined in the percentages of

undivided interests as hereafter computed and shown in tabular form on Schedulg
"g-1" annexed and attached hereto, made a part hereof and incorporated herein

by reference as fully and to the same extenf as if tﬁé same were set forth herein
verbatim in words and figures. AL such time as Phase IIA is submitted to thi?
bec?éretion, it is herehy declare& that the ownevs of QmeIIing:units in Phase IA,
the owners of dwelling units in Phase IB and the owners of dwe111ng units in Phase ”
11A sha11 have the rights and prtvileges in all of the COMMON ELEMENTS located on
a1l three Phases combined in the percentages-of undivided interests a5 hereafter
computed and shown in tabular forﬁ on Schédule “E-1" annexed and, attached hereto,
made.a part hereof and incorperated herein by reference as fﬁlly and to the same
extent as if the same were set forth herein verbatim in words and figures. At such
time as Phase I1B s submitted tojthis Dec1avétian, it is hereby declared that the
owners of dwelling.units in Phase’IA- the owners of dwe11ing units in Phase IB,

the oxners of dweT11ng units in Phase IIA and the owners of dwe111ng units in Phase
IIB sha11 have the rights and priv11eges in all the COMMON ELEMENTS Tocated in all
‘four phases combined in the percentages of undivided inferests as hereafter computed

an& shown in tabular form on Schedule "g~1" annexed and attached hereto made a

as if the same were set fnrth herpxn verbatxm in words and figures. - .
{B) The undivided interest of the COMMON ELEMENTS vested in the owners

'of dwelling untts in Phase IA is hereby declared to be vested in sawd owrers in

of the amended Declaration to subject Phase I8 to- the Unit Ownership Act, the fee
simple determwnable_estate in the;undivided interest of the COMMON ELEMENTS shall ~

‘fnr said circumstance, during and:s50 long as Phase IA and Phase iB herein described’ -

15 the only land subjected to the“Unit Ownership Act and no longer, Upon the filing

i
&,
™\

< 1lla -

N

{the next page is page 11b) _

’hlparcei of land subjected to the Unit 0wnersh1p Act and no 1onger. Upon the filing. )
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of the amended Declaration to subject Phase IIA to the Unit Ownership Act, the
fee simple determinable estate in the undivided interest of the COMMON ELEMENTS
shall immediately terminate and simultaneously the undivided 1nferest of the
COMMON ELEMENTS in Phase IA, Phase IB and Phase [IA is hereby declared by the

Grantor to be vested in the owners of the dwelling units in Phase IA, Phase IB

e e St e et
3

and Phase IIA in fee simple determihable in the percentages of undivided interest }
‘ set forth on saiq Schedule "E-1¥ hérecf for said circumstance auriﬁg and so long as
Phase IA, ?hése I8 and ?hase IIA hérein deséribed is the only land subjected to

the Unit Ownership Act, and no longer. Upon the filing of an amended Declaration
to subject Phase IIB to the init Owﬁership Aét, the fee simp]é detoarminable estate
in the undivided interest of the COMMON ELEMENTS shall immediataly temminate and
s1mu1taneuus1y the undivided interest of the COMMON ELEMENTS in Phase IA, Phase IB,

st

"Phase IIA and Phase I1B is hereby dec!ared by the Grantor to be vested in the owners
of the dwelling units in Phase IA, Phase IB, Phase IIA and Phase IiB in fee simple
absolute in the percentages of undi‘vided interest set forth on the said Schedule

i - “£-1" heveof for said circumstance. Upon the failure of the Grantor to file éi%her

- of satd amended Declarations subjecting additional Tand to the Unit Ownership Act
on or before the expiration of five (5) years from and after the date this Declaration X
is filed of record, as provided for herein, such that Phase IA or Phase IA and

Phase IB pr Phase IA, Phase IB an&‘éhase HA are the anly propérties subjected to the

Unit Ownership Act, any fee siﬁpie-determinahIe estate in the COMMON ELEMENTS out~
i.' standing on said date is hereby automatically terminated and said COMMON ELEMENTS

-' are further héreby declared by the Grantor to be vested in the then owners of all

H f~" of §aid dwelling units in feé simple absolute in their then ex%st{ng percentages of

' undivided interest in the COMMON ELEMENTS. ,

{C} An Amendment to this Declaration to subject Phase IB or Phase ;IA or

Phase IIB to the Unit Ownership Act, as ﬁerein provided may be made by duly-auth-
orized partners of The Sandy Creek:Company, a North Carolina general partnership,

. ‘¢he1r successors er}ass1gns executing said ﬁmendmant and filing same in the Register
of Deeds Office of Wake County, North Carolina, in the manner and form as pro-
-vided in Paragraph 19 hereef as and for the additions of phases to the condom1n1um
property when said phases are included in said Master Plan and said phases are so -

submi tted within the five (5) year ‘1imited period as herein set forth, and no ether .

R B 3 M Y T A R T ey oI T P
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~of custodm! or managerial personneh if any, and
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approval or joinder will be required by any unit ouner or the mortgagee, lienhqQider

or judgment creditor of any unit owner of any P‘H-ase already subjected to this '
Declaration and the Unit Ownership Act. Any ather Amendment ta this Beclaratmrl
shall be made as is otherwise provided for in said Paragraph 19.

(D) The COMMON ELEMENTS of Phase I8, Phase IIA and Phase IIB of the

‘Condominfum shall -include the following:

{i) Phase IB: !
(a) AT1 COMMON. ELEMENTS of Phase IA; and ' }
(b) the property, except the units, then subjected to the Unit Qwnership

Act; and

. {c} the foundation, bearing waﬂs, perimeter wa]‘ls. main walls,
rocfs. ﬁé]?s cojumns, girders, heams, supports, corridors, fire escapes, lobbies,
parking areas, or structures not designated as LIMITED COMMON ELEMENTS. stad Yways,
and entrance and exit or comnumcapion ways; and

(d} the roofs, yards and streets not des1gnated as LIHLTED COMMOM ELEMENTS,

. and qardens except as otherwise provfded and

{e) the compartments or installations for centra! sewices such as

pcwer. 1ight, gas, hot and cold water. water storage tanks pumps and the like, - B

inc!udmg. but not Timited to, aﬂ pipes. ducts. flues, chutes, conduits, cab]es
and wire outlets and other utility hnes, and

(f) 1in general al} devfces or mstal!atmns ex1stmg for common use on

" the Phase II{A condominium preperty-. and

(g) the premises designated on the Drawings for Phase IIA for the 1odg1ng

_ (r) all other elements of the Phase ITA condominium pr;r;jact ratienally
of common use or necessary to its existence, upkeep and safety, } .
(ii) Phase IIA: . | ‘ '

(a) A1l the COMMON ELEMENTS of Phase IA and Phase I8B; :ii-"d

T

A ' {b} ‘the property, exce;;'t'the‘ units, then subjected to ‘t:"_.he.linit Ownership

Act; and : A |
- (¢) the foundations bearing walls, perimetar wans,' méin walls, roofs,
ha'l'is columns, girders, beams. supports, cormders, fire escape&, locbbies, parking

areas or structures not demgnated as LIMITED COMmN ELENEN?S stm mays and en- .

§
i - .

.'llc - . : ’ N i
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trance and exit or communication ways; and

(d) the roofs, yards and streets not cesignated as LIMITED COMMON ELEMENTS,

-

and gardens, except as otherwise provided; and
J {e) the compartments or installations for central services such as power,
j Jight, gas, hot and cold water, water storage tanks, pumps and the Yike, including,
but not limited to, all pipes, duc_ts. flues, chutes, ‘conduits, cables and wire out-
lets and other utility lines; and ‘

(f) in general all devices or instanatmns existing for common use on

the Phase 1B Condominium Property, and

— e g————r_ T

.

(g) the premises desigrated on the Drawings of Phase 1B for the lodying
of custodial or managerial persomnel, if any; and
| {h} the clubhouse Tacated in the Phase A cendommium area, 1nchdmg ¥
furnishing, equipment, deck, fince and related facilities; and
(i} all other elements. .of the Phase I® condominium project ratmna!]y
of common.use or necessary to its existence, upkeep and safety.
{i11} Phase 11B:-
“(a) all the COMMON ELEMENTS of Phase IA, Phase 1B and Phase IIA; and

{b) the property, excef)t the units, then subjected to the Unit Owner-

shiﬁ Act; and )

(¢} the foundations, b%a'r'ing walls, perimeter wails, main walls, voofs,’
halts, cotumns, girders, beams, supports,- corriders, fire escapes, lobbies, parking
areas or structures not designated as LIMETED COMMON ELEMENTS, stan rways, and entrance :

and exit or communication ways; and’

: {d) the roofs, yards and stréets not'designated as LIMITED COMMON
ELEMENTS, and gardens, except.as otherwise provided; and ‘
{e) the compartments or 1nsta11€t1‘ons for cantral sevvices such as
e : o - power, light, gas, hot and cold water, \:tater storage tanks, pumps and the Tike,
: ' jncluding, but not limited to, all pipes, ductg, fiues, chutes, conduits, cables '
,':‘md wire out!éts and other uti Ht} Jines; and ' '
{f) in general all devi ces or installations existing for common use on

thé Phase 1IB condominium property, and

] ’ , {g) the premises des1gpated op the Dramngs of Phase LB for the lodging
' 1 ; of cystedial or managerial persanne'i if any; and
j '[
P < 1ld =

. {the ’next page is page ile)
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(h} all cther elements of the Phase JIB condominium project rationally
of common use or necessary to its existence, upkeep and safety.

8. Covenants of Unit Dwners,

Grantor, its successors apd assigns, by this Declaration of Unit Ownarship,

and all future owners of the Dwel]i#g tnits, by their acceﬁtance of their deeds,

1

covenant and agreé as follows:

(A) That the Dwelling Unfts shall be occupied and used by the respectfve
owners only as a private dwelling fér the wwner, his family, tenants and social

guests and for no other purpose.

i

Hale - TR
(e ﬂexﬁtpagé 13 page i2}
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- annexed and attached hereto, made a part hereof, lahelled Schedule "C° and incor-

with the provisions of this Declaration of Unit Ownership, the Bylaws, and decis-

. jons -and resolutions‘of the Unit dwners Association or its representative. Failure

‘of any of the COMMON ELEMENTS or Ey the ab@ndonment of his ﬁﬁeTTing Unit.

on the Unit made by a 1awful governmenta1‘author1ty, (11) a1l sums unpaid on the

* 002237 meddd

{8) That the owner of the respective Dwelling Units shall not be deemed

to own fhe pipes, wires, conduits or other public utility lines running through said
respective Dwelling Unit which are utilized for, or serve more tﬁan one, Dwelling
Unit, except as tenants in common with the pther Unit Qwners as héretofore provided
in Paragraph 7. Said owner, however, shall be deemad to own the walls and partitions
which are contained in said owner's respective bwelling Unit. A

(C) That the owner of a bweliing Unit shall automatically, upon becoming
the owner of a Dwelling Unit, be a member of The Sandy Creek Condominium Association,-
hereinafter referred to as the “Uﬁit Owners Association”, and shall remdin a member
of said Unit Owners Association until such time as his ounership ceases for any
reason, at which time his membership in said Unit Owners Association shall auto-
matically cease. - .

{D) That the owners of Dwelling Units covenant and agree that the
admninistration of the condominium shall be in accordance with the provisions of this

Deciaration of Unit Ownership and the Bylaws of-the Unit Ouners Asscciation which are

porated herein by reference as fu!1y and to the same extent as if the same were set
forth herein verbatim. '

{E) That each owner, tenant or occupart of a Duwelling ﬂnit shal?.cﬁmply

to comply with any such brovisiong._decisions, or resolutions, shall be grounds
for an actien to recover sums due, for damages, or for 1njunctivé-relief.

{F} That this Dec1aratfon of Unit Ownership shall not ;g revoked or any
of the provisions ﬁerein amended except as provided in the Unit Ownership Act
and in Parayraph 19 below. :

(6} That no owner of a- Gwelling Unit may exempt htmse1f from 1iability

for his contribution towards the cmuwon expenses. by waiver of the use or.enaoyment

g, ﬁSSessments.

w

A1l sums assessed by the Unit Owners Assocaation but- unpaid for .the
share of the conmon expenses chargeab!e to any Unit shail const1tute a1lien on

such Unit prior to all other 1iens except only (i) tax liens and. special assessments

first mortgage of record on such Hnit, and (ii1) other iiens granted prior1ty by
statutory authority. ‘

SO RV VU
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" Suit to recover & money Judgment for unpaid common expenses shal! be maantainabte

‘hereta
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Such Yien may be foreclosed by suit by the Boar?'of Directors, acting én behalf
of. the owners of the Units, in Tike manner as abhortgage of real property. In
any such foreclosure the Unit Owner shall be requi;ed‘to pay'a reasonable rgnta]
far the Uﬁit; and the plaintiff in such foreclasure action shall be entitled l
to. the appointment of a receiver to collect the same.‘ The Board of Directors,
actiné on behalf of the owners of the Unfts. 5ha11 have power to bid in the Unit

at foreclosure sale, and to acquirq and wld, lease, mortgage and canvey the same.

without foreciosing or waiving the Jﬁen securing the same. As used herein the
term "mortgagé® shall include "deed of trust".: _
10. - Purchaser at Forec1nsure sale: ' !

tia,

Nhere the mortgagee of a first mortgage of record or cther purchaser of

a Unit obtains title to the Unit as a result of foreclosure of the first mortgage,

 such acquirer of title, his'succeSSorsxand'assigns. shall ﬁot be 1iable for the
.Share of the common expenses or assessments by the Unit Owners Association charge-
_ab1e to such Unit which became due prior ‘to the acquisition of title to such Unit

" ‘as a result of foreclosuve by sach{acquxrer. Such unpaid shares of COMMOR eXpenses

or assessments shall be deemed to be camnon expenses co11ect1b1e from an of the B

:Uﬂits 1nc]ud1ng such acquirer, his*successors and assigns.

11. Rental of Units by Unit Ownars.

" The respect1ve Units shal! not be rented by the swners thereof for transient'

or hotel purposes, which shall be def1ned as {a} rental for any per1od Tess than

thirty (30) days; or {b) any rental if the occupants of the tnit are provided cus-
tohary hotel services, such as room servwce for food and beverage? maid service,
furnxsh1ng laundry and Tinen, and bellboy service.. Other than thé foregoing obli-
gat1ons, the owners of the respectﬁve Units shall have absolute r1ght to lease same. E
provided that said Tease is made subaect to the covenants and restrict1ons contained

in this Dec!arat1cn of Unit Gwnerspip and further subject to the Bylaws #ttached

;2L‘ Reconstruction

In the event the property subaect to this Declaration cf Unit Gwnersh1p

‘ is totai?y or substantzaYTy damaged or destroyed, the repair, reconstruct1on, ar

féispos!tion of the prnperty sha}T be as provided by the provisiens of the Unit Owner—

ship Act. S » : . ‘ ;
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13, Conveyance of Dwelling Unit

In a voluntary conveyance of a Dweﬂ‘ing Unit the Grantee of the Unit _
shall be jointly and severally liable with the Grantor for al) unpaid assessments
of the Unit Owners Association against the latter for his share of the common
expensaes up to fhe time of the grant or conveyance, witho&t‘prejudice to the
Grantee's right te recover from.the Srantor the amounts paid by the Grantee there-
for. However, any such Grantee shall be estitled to a statement from the Board
of Directors setting forth the ampunt of the unpaid assessments aéainst the
Grantor due the Unit Owners Association and such Grantee shall not be Tiable for,
nor shall the Dwelling Unit conveyed be subject to a E{en for, an§ unpaid asséss-
ments made by the Unit Owners Association against the Grantor in excess of the
amount thersin set forth. |
14. Voting |

A1l agreements and determinations lawfully made by the Unit Owners

Association in accordance with the voting percentages established in the Unit

' Ownership Act, this Declaration of Unit Ownership or in the Bylaws, shall be deemed

to be binding on all owners of Dwelling Units, their successors and assigns.

15, Insurance and Reconstruction : ‘

(A} Insurance. The-insurance which shall be carried upon the Condom-

inium Property shall be goverened by the following provisions: ‘

{i} Casualty or physical damage insurance shall be carried in an
amounf equal to the fuf? replacement v&?ue (1.e., 100% of full “replacement cost")
of the Condominium Prapérty, exé!usiVE of excavations and foundafions, wfth 2
replacement cost endorsement and an inflation guard endorsement, without deduction
or allowance for depreciation (as determined annually by the Boar& of Directors
of the Unit Qwners Association with the assistance of the insurance company affordiq§
such coverage), such coverage to afford brotection against at least the following: .

{a} Tloss or damage?hy fire or other hazards covered by the standard -
'extended coverage endorsement tOgg{her with coverage for common expenses with re- BN
spect to condominium units during any period of repair or reconstruction; and 4

{b) such other riéks as from time to time customafi]y'sha1l'be
covered with respect to buildingsisimilar to the Bui]ding§ in construction, location

and uﬁe. including, but not ]imited to, vandalism, walicious mischief, wiﬁdstdfm CoLry

S

T




pooe 22 1 mee 437

and watar damage, subject to such deductible amounts not in excess of One Thous and
Dotlars {$1,000.00) as the Beard shall &eterﬁiﬂe. A1l Casualty Insurance po1i9ies
i shall be purchased by the Unit Qwners Association for the. benefit of the Grantbr,

‘ the Unit Owners Association, the Unit Owners and their respective mortgagees, és

the:r interests may appear and shail provide (a) for the issyance of certificates

of insurance with mortgagee endarsqments to the holders of mortgages on the Units,

p " if any, and (b} that the insurer,wg1ves its rights of subrogation against Unit
Owners, Occupants and the Unit OwnérsAAssociation. Al Casua1t§ Insurance policies |
shé11 provide that all proceeds payable as a result of casuaTty Eossﬁs shall be
paid to The Board of Directors as trustee. for each of the Unft Owners in the

percentages established in this. Dec!aration of Unit Ownership for ?he purposes

_eTsewhere stated herein, and for the beneﬁt of the Grantcr, the Unit Owners

Assoc1at10n, the Unit Owners, and their respective mortgagees.

S it

) - (i1} The Unit Owners Assacxation shall jnsure 1tseif, the members

: _ of the Board, ths Unit Owners and the Occupants agaiast Tiabtlity for persenal injury,
i disease, i11ness or death and for injuny to or destruction of property occurring
upon; -in or about, or arising from or re1ating to the Condom1n1um Prusect or any

pnrt1on thereof, inciuding, wdthnut limitation, water damage, legal Hability,

i

hired automobile, non-owned automob1le and off-premises emp]oyea cnverage, such

insurance to -afford protection to 2 1imit of not !ess than One M1111on Dollars
($1 000,000, g0} in respect to persona] 1n3ury, d1$ease, 111ness or death sufferad
by any one persan, .and to the 11mit of not, less than One n1¥31on ﬂpliars ($1, 000,000 00 :
1n respect to any one occurrenck, bnd to the 1am1t of nat 1ess thap Five Hundred
Thousand Qoilars {$500,000. 00) in respect to damage. to or destructxcn of property
aris1ng out of any ome accident, A]] Hability, 1nsurance shal] conta1n cross=
L I Co. _11ab111ty endorsements fo cover 11;biiities of the Unit Ouners as a group to a Unzt
‘w ’ - Owner. In the event the 1nsuranceieffécted by. the Unzt Owners Associat1on on beha]f

P ‘ of the Unit Owners and Occupants against 11ab111ty for personaI 1ngury or property

' }damage arising from or relating to, the Condcnﬁnaum Project shall for any reason, .
not fully cover any such 11ab111ty‘ the amount of any defac1t shai] be a Common
Expense to the Unit Owners, and any Unit Gwner who shal] have paid a]l or any

. portion of such def1c1ency in an amaunt exceed1ng his preporttonate share thereuf

e L]
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based an his percentage of interest in the COMMON ELEMENTS shall have a right of
contribution from the other Unit Owners according to their respective percentages
of interest s the COMMON ELEMENTS.

{ii1) Premiums upon insurance policies purchased by the Unit
Quners Association shall be paid by the Unit Owners Associatio& at least thirty
{30} days prior to the exgiration date’of such policies and shall be assessed as
Common Expenses. ‘

‘

{iv} Al insurance policies shail be written with a Company or

Companies 1icensed to do business in the State of North Carolina and helding a

rating of "A+AAAMA" or better in Best's Insurance Guide.

{v) Exclusive authority to negotiate losses under said policies
shall be vested in the Board of Directors of the Unit Owners Association, or its
E, - authorized representative. _ ' - '

i : {vi) In no event shall the insurance coverage obtaired and main-
tained pursuant to the requirements hereof be brought into cantribution with
insurance burchased'by the Owners of the condominium units or their moftgagees.l
as herein permitted, and any “no other insurance’. or similar ¢lause in any policy
obtained by the Unit Owners Association pursuant to the requirements hereof shall
exclude such policies from consideratxon.

{vii)} AN policies shall provide that such poiic1es may not be

- cancelled or substantially modified without at least thirty (30} days prior written
- notice to any and all insureds named thereon, including any and all mortgagees '

. . of the condominium units.

(viii) Al po]i01es of casualty insurance shall provide that.

netwithstanding any provisions thereof which grve the carrier the right to elect

ta restnre damage in Tieu of making 2 cash settlement, such pptien shall not

b bt bl yenetis 4 .

be exercisab]e without the prior wr1tten approval of the Bpard of D1rectors of
the Unit Owners Association (gr any Insurance Trustee} or when in conflict with
the provisions of this Dectaration of Unit Ownership or the provisions of the

North Carolima Unit Ownership Act as the same may be in force from time to time.

L L
-

{ix) A1l policies of insurance shall contain a waiver of subroga-

tion by the insurer as to any and all claims against the Unit Oviners Associaijon.

i.

- 16 ~
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the Board of Directors therecf, the Owner of any Condominium Unit and/or their

respective agents, employees or 1nvi{ees. and of any defenses based upon co-insur-
ance or invalidity arising from the dcts of the insureds.

(B} Unit Owners Policies of Insurance.

The Owner of any Condomipium Unit (including the holder of any mortgage
thereon) may obtain additional insurance {including a “Condominium Unit O«ner's:
Endorsement” for improvements and 5etterments to the condominium upit made or
ar:qt:ired at the expense of the owrter) at his ev;r‘r expense. Such insurance shall

be written by the same carrier as. that purchased by the 8card of Di recters of

i

the Unit Owners Association pursuant to the prowsmn:. hereof or shall prowda
that it shall be without contribution as against the same. Sug{l_;jﬁggurance policy
or pu'liciesl shall .contain the same*vééi_vér of subrogation provismqs as ‘that set
forth in Paragraph 15 (A) (ix) herecf. The Grantor re commends thét each owner: of
& Condominium Unit in the project obtain, in addition to the iﬁsuf\ancg hereinabove
provided to be obtained by the lfnit Owners Association, a "Tenant"s Homeowners

© Policy", or eguivalent, to insure égainst loss ar daimage to per'soha'l‘property used
i or incidental to the occupancy of ‘the Condominium Unit, addf twnai living

expense, vandalism or malicious mischief. theft, perscmai Hahﬂity and the like.

Such poltigy should include a “Condnminium Unit-Owner 5 Endorsement" covering ‘lesses

to 'imprmemnts and bettenrents ta the condommium unit made or agqui red at the

Ve

expense of the Qwner.

sy

- {C) Responsibi-!;x_ for Retonstruction or Repair. 7 ;

(i) . If any portwﬂ of the Condominium Property’ shQH be damaged

by perils covered by the Casualty .‘{nsurance the Umt Owners Assagiation shall
i : cause such damaged portion te be promptly reconstructed or repai T%f_j with the proa
. 0 K . o
ceeds- of insurance available for that purpose, if any, and such rg‘construction or
LN

.repair shall be substantially in accordance with ihe Drawings; provided however,

i f such damage renders tWD-‘tthdS (2/3) or more of the Umts then cumpn sed within

o e = <, PR TR, ey o AR A L e e T T MW g M TN 3 W i o e P T U L s o T e g RS, ML p

nthe Condominium Property untenantah'le the Umt Ouners may, by the vote of those

e

entztled to exercise not less than seventy fwe percent {75%) of j:he vntmg
.power, eiect not to reconstruct br repai r such damaged part at a apeet!ng whith
- shall be called within ninety (90) days after the. oceurrence of the casuaTty, or,
if by such date the mswanca 1oss has nat been f!naﬂy adjusted.,then within
thfrty {30 days after such final: adjustment, and upon any- such e]ection'

‘ i
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{1} The Condominium Property shall bé deemed to be owned as tenants
in common by the Unit Owners: ‘
(2} The undivided interest in the propert} owned by the Unit Owners
as tenants in common which shall appertain to each unit owner shall be the per-
centage of undivided interest prévieusly owned by such owner in the COMMON ELEMENTS,
{3) Any liens affecting.any of the Units shall be deemgd to be trans-
¢ ferred in accordance with the exisﬁng priorities to the percentage of the undivided
| . ; jnterest of the Unit Owner in the ﬁropert_y as prov'i ded hevein; and
(4). The property shall be subject to an actien for sale for partition

at the suit of any Unit Ownev, in y_:hich event the net proceeds of sale, together

) % ' with the net proceeds of insyrance policies, if any, shall be considered as one

fund and shall be divided among all of the Unit Owners in proportion to their respec-

tive undivided ownership oi: the COMMON ELEMENTS, after first paying off, out of

the respective shares of Unit Owners, te the extent sufficient for. that purpose,

all Tiens on the Unit of each Unit .Oaner. - No Unit Owner, however, shall receive

any portion of his share of such procgéds until all liens and encumbrances on his

Uniit have been paid, released or discharged,

3 | {11} In the event that the proceeds of insurancé are not sufficient

. to repair damage or ‘des truction by fire dr other casualty. or in the event such

damage or destruction is caused by-any casualty not herein required to be insured -

against, then the repair or 'reconstructfon- of thé damagad COMMON ELEMENTS shall be

accomplishad promptly by the Unit Owners Association at its Common Expense and

the repair or reconstruction of any condominium unit shall be accomplished promptiy

by the Unit Owrers Association at the expense ¢f the Owner of the. affected 5

‘Condeminium Unit. The ratable Share of the expense of such repairé or. reconstruc‘t‘ion ;l

. - may be aslsessed and the lien for same shall have ali the‘pa’"ior‘itiés provided for -
in this Declaration of Unit Ownership, A ' ' B

{D} Procedure for Reconstruction or Repair.

o

; ':‘ . a. - (1) Immediately after a casualty causing damage to any portion of
| ' ‘ the Condominium Property, the Unit_‘ Dwners Associaticn shall ebtain r;eh'ab'le and .
detailed estimates of the cost to -p]ace the damaged property in condition as good -
as that before the casualiy. Such costs may include professiona'l ‘fees and premieﬁs
for such bonds as the Board deems 1necgsséry. '

(1i) If the proceads of the Casualty Insurance are not sufficieni
to defray the estimated costs of reconstruction and repafr by the Unit Owners

Association (including the aforesaid fees and premjuns, 1f any} one or more special

; - 18 -
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assessments shall be made against all Unit Owners in sufficient amounts to provide

funds for the payment of such costs, and the proceeds of such special assessments
shall be deposited with the Board of Directors.
(i1} The proceeds of the Casualty Insurance referred to im Sub-

section (1) of Section A of this Paragraph i5 ard the sums deposited with the ﬁoard

s

of Directors by the Unit Owners Association from collectiens of spacial assessnents

against Unit Owners on account of such casualty, shall constitute 2 cunstracti&n
fund which shall be d1sbursed to the foard of Directors and be app]1ed by the
Board of Directors to the payment of the cost of reconstruction and repair of the
Condominium Property from time to t#wa as the work progresses, but not more
freguently than once in any calendar month. -Said Beard shail make ‘such payments
upon a.éérlificate dated not more than fifteen {15} days prxe: égjsuch request,
signed by a respensible officer of thg Unit Owners Association and by an architect
in charge of the work, who shall beiseiected by'the:Un1t Owners Association, setting
forth (1) that the sum then‘requested gither has been paid by the Unit Owners
Association or is justly due to con#tractors. subcontractors, mate}ia]men, archi-
tects, or oﬁher persons who have fendéred services or furnished maieria!s in con-
nection with the work, giving a brxef descript1en of the serv1ces and materials, :
! and that the sum requested does not exceed the value of the ser\nces and materials

descrabed in the cartificate, {2} that except for the amount stated in such certi-

f1cate to be due as aforesaid and for work subsequent¥y performed, thera is_np

outstanding indebtedness known to t%e person 51gn1ng such certifacate after due
inquiry wh1ch might become the basis of a vendor's , nechan1c S ma;erlalmen s or ‘
s1mx]ar §ien arising from such. work, and (3) that the cost as est1mated by the

person signing such certtf&cate of xhe work remaining to be done subsequent to

the dape of such certificate does not exceed the amount of the congtruct1on fund

¥
&
H
!

remaining in the hands of the Board of D{rectors after the paymentiof the sum so

M

required. It shall be presumed that the first monies disbursed 1n payment of
isuch costs of reconstruction and repa1r shall be from insurance pruceeds and if

there is a balance in any constructiun fund after payment of all cqsts of the re-

construction and repair for which the fund ts established, such ba]ance sha]l he

1
i
H

dishursed to the Unit Owners Assuciation.

;
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i ' 16, MWater and Sewer Charges.

" Water may be supplied to all of the Units and the COMMON ELEMENTS

! through a mastér water moter for all Phases of The Sandy Creek Condominium Project
and the Unit Owners shall pay to the Unit Owner's Asscciation, as common expense,
; all charges for all water consumed on the property, including water consumed by
B the individual Unit Owners with the cost of said water to be a common expense

i ‘ of the ASSOCIATION. Sewer chargesi 1f any. shall also be considered a common ex-

i ’ pense and paid for by said ASSOCIAIiON The ASEGCIATION may grant any necessary

E easements, licenses or contract rights required by any governmental authority to

g . : provide water and sanitary sewerage service, and the ASSOCIATION shall obtain any
) i and all licenses and permits as may be requiraed of it to provide such service.
17. Beveloper as Unit Owner. R
% That so Tong as said Grantor, its successors and aséigns,'owns one or
‘ more of the Dwelling Units estqbiisbed and described herein, said Grantor, it;
f successors and assigns shall be subject to the provisions of this Declaration
: of Unit Ownership and of the Schedules and Exhibits atiached hereto; said Grantor
Covenants to take no action which wou]d adversely affect the rights of the Unit
Gwners Association with respect to assurances against Tatent defects in the property
or other right assigned to the Usit Owners Association, the mambers of s&cb Unit
Qwners Association and their successors in interest, as their fnterests may appear,

by reason of the establishment of the condomini um.

4 o L v (i e

18, Additions Yo Gondominium Property.

As Grantor completes future stages or phases of the Project, said - _
i IR siages or phases will become part of thé Condominium Property by amendment to this
‘ Declaration and the Unit Owners of the Dwelling Units constructed on the futhre .
. stages will become members of the ASSOCIATION, to the same extent as if their
Units were originally a part of the Units, cuvered by this Dec]aratien. Grantor,

therefbre. hereby reserves the rﬂght at any time ‘withih a per1od of five {5} years,

e —

. commenc1ng on the date of this Declarat1nn is filed for record, that Grantor determines "

1o take the action s0 contemplated (1) to submit from time to. time stages or phases -

of the Project Property, together with the Buildings therean, all easements yrights

‘and appurtenances belenging theretc, &nd all

e ek e 4 e e

articles of personaf property existing -
for the common use of the Unit Owners to ‘the provisions of this Declaratien and the .

Unit Ownership Act, and (ii) to amend this Declaratfon, in the manner provided in

|

-20-
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may be, thereby consents to and approves the provisions of this Paragraph 18

02237 o3

Paragraph 19 hereof, in such respects as Grantor may deem advisable in ordee to
effectuate such submission or subin!ssitms, inciuding, without limiting the gengral-
ity of the foregoing, the right to amend this Declaration so as {a) from f.‘ime Fo
time within said five (5} year period to include stages .or phases of the Project
Prﬁperty and the improvements constructed thereon as part of the Cpnduminium

?rnpgrty,‘ {b) from time to time to include descriptions. of Buildings constructed on

sa%d'stages of the Project Property in this Declaration and to add Drawings theveof .

to Schedule “0" hereof, and (c¢) to provide that the owners of Units in the Buildings

will have an interest in the COMMOM ELEMENTS of the Condominium Pr'aperty' and to

amend Paragraph 7, Section C hereof and the. schedule therein Ir‘ ferhed to, 50 as

to establish the percentage of interest in the C{)MMON ELEMENTS whach the owners
of :all Urﬁts ‘within the Buﬂdmgs on the Condominium Property will have at the
twme of such amenément or amndﬁ:ents which percentage shall be, with respect
to each Unit, in the propcrh un thqt the approximate fair market value of gach -

Unrt at the date of said amendrﬁent 1s filed for record bears to the then aggregate

a;}prommate fair market vaiue nf a‘t't the Units within the Buﬂdmgs an the Condomin- *

wm Pmperty. which determi natwn sha"ﬂ be made by Grantor and sha'l‘l be conclusive
and b"mdmg upon all Unit Owners Grantnr express‘ly agrees however that there
wﬂl not be constructed on the Condommum Property more than & tota1 of 168
Dwe'ihng Umts that the bm]dmgs “and melhng Units constructed in any subseguent
phase shall be architectually compgubie with the existing buﬂch qgs and Dwelling .'
Um’ts. Grantbr', on its oW behaiffas the owner of ali Um‘té in tHe Condominium
Property and on beha'if of all subsequent Unit Qwners, hereby consents and approves,
and each Umt Owner and his mortgagees by acceptance of a deed cunveymg sych -

O»mership Interest or a mortgage encumbem ng such Dt.mersmp Interest as the case

mciudmg, without Timiting the generaﬁty of the foregomg, the amendment of this
nDecEaratiozz by Grantor in the rt_&anngr pmwded m Paragraph 19 hereFf, and all such.
Uni‘t Owners and their mertgagees, ?pon request of Grantor, sha!‘l elxecute and deljver
from time to time all such mstrume.nts aind perform all such acts a; may be deemed

i
by Grantor to be necessary or proper to effectuate said pmvxsions, )

iQ'. Amendment to Declaration

Each Unit Owney and his i‘especﬁive mortgagees by acceptahce of a deed

- 21~
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conveying such Owrership Interest or a mortgage encumbering such Gunership
Interest, as the case may be, hereby 1rrevac3biy appoints Grantor, his Attorney-
in-Fact, coupled with an interest, and authorizes, directs and empowers such
-Attorney, at the option of the Attorney, in the event that Grantor exercises the

rights reserved in Paragraph 18 hereof to add to the Condominfum Property as

therein provided, to execute, acknpwledge and record for and in the name of such -

Unit Dwner an amendment or amendmebts of this Declardtion for such purpose and

for and in the name of such respectivie mortgagees, a consent to such amendment or -
amendments. This Declaration may be amended upon the filing for record with

the Register of Deeds of Wake County, North Carolina of an {nstrument in writing
‘setting forth _specificai Iy. the item or items- to be amended and any new miatter fo
be added, wﬁich instrument shall have been duly executed by Unit Owners having

not less than seventy-five percent (75%) interest in the COMMON ELEMENTS, or in
the case of an amendment for the purpose of adding to the Condominium Property
pursuant tc.Paragraph .18 hereof, by Grantor acting as Attorney-in-Fact for atl

of the Unit Owners and their mortgagees as above bravided, or in any other case
where the Unit Ownersh*ib Act requires unqmimoué consent of the Unit Ouners, by

all of the Unit Owners. Such amendment must be executed with the same formalities
as this fnstrument and must refer to the‘volum and page in which this instrument
and its attached schedules and ex!-l]/ibits are recorded and must contain an affidavit
by the President' of tﬁe Association or a_partner of the aforementioned General
Partner of Grantor, as the case may he; that a copy of the amendment has been ma‘ﬂe.d

by certified mail to all mortga'géé_’s having bona Tide liens of record against any

Unit Ownership. Except as hereinabove provided with vespect to amendments - for—the———

purpose of making additions to thé Condominium Property as provided jn"Paré_E;réph

18 hereof, no amendment shall havg any e.ffect, however, upon Granti}r, the righis

of Grantor under this Declaration and upon the righis of bona _fidé mortgagees until
the written consent of Grantor anci such mortgagees to such amendment has .been secured,

‘Such consents shall be retafned by the Secretary of the Association or the’ Grantor,

as the case may be, .and his certification in the instrument of amendment as to ﬁhe -

consent or non-consent of _Gréntor Eand the names of the consenting and.non-consenting

.- 22
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mortgagees of the various Units may be relied upon by all persons for all purposes,

20, Miscallaneous Provisians

(A} Grantor to appoint initial Directors of Association. The initial

Board of the Unit Owners Association shall consist of three (3} persons appoinged
by Grantor, who may be employees of Granter, and who need not be Unit Ouwners. " They

shall serve until the first meetiné of the Unit Cwners which shall be held at such

time as is provided in the ByTaQs.g buy1ng thetr térm in office, tﬁe‘three (3)~
man Board appointed by Grantor sﬁa11 gxercise the powers, righfs ﬁuties and functions v
of the Unit Qwners Association and the Board, including w1thout Timitation, the power -
to determtine the amount of, and to levy spec1a1 assessments and assessiments for
_qumggugggﬁnses and tp enter into a m;qagement agreement with gxgﬂmgarty and upon
such terms and conditions as they maj“deem to bg in the best iﬁfer?ét of the Unit
Owners Association. ' o -

(B Notices 0f Martgages. Any Unit Owner who mnrtgages his ownership

1nterest or -interest therein, sha]} notIfy the Unit Juners Assoc1at1on. in such

manner as the Unit. Owners ASSGciation may d1rect, of the name and address of his

mortgagee and thereafter shall not%fy the Unit Owners Associatton of the payment,

cance?!at1on or other alteration Tn the status of such martgages. ‘The Unit Owners

ﬁssacfaticn shall ma1ntain such 1nfonmat1na ina book entit?ed “Mortgagees of
Units", ' E

{cy poies of Notices to Mortgage Lender Upon written request to

the Board the holder of any duly recorded mortgage an any Ownershxp Interest or
fnterest therein shall be given a copy of any and all. notices permitted or requared
by this Declaration to be g1ven toathe Unit Owner or Ouners whose Dwnershwp Interest
or interest therein is subject to such mortgage.‘_ :

{n) Covenants Running with the tand. ' Each grantee of the Grantor, by

the acceptance of a deed of cnnveyance, accepts the same stubject tu an restrictwns,

condltfons, covenants, reservation§, Viens and charges, and the dur1sd16t1on rights

Sand powers ‘created or reserved by th1s Declaration of Un1t anership, and all r1§hts.

"benefits and pr1vr]eges of every character hereby granted, created reserved, or
declared, and all impositions and ab?agatlons hereby imposed shai] be deemed to.
be_covenants running with the 1and§ and shall bind any person havng:at any time
any interest or estate in said 1an§, ahd shall inure teo the benef%i of s&ch persen - -

: £ ’ o . . :

-23 .




|
i

sox223 1 ee448

in 1ike manner as though the provisions of this Declaration of Unit Owrership

were recited and stipuiated at length in each and every decd of conveyance.

(E} Comstruction and Enforcement., The provisions hereof shall be Tiberally
construed to effectuate the purpose of creating a uniform plan for the development :
and operation of a condominium project. Enforcememt of these covenants and restrict-
tons shall be by any proceeding at law or in“equity against any person or persems
violating or attempting to violate;any covenant ar restriction, efther to restrain
or enjoin violation or to recover 9amges. or both, and against any condominium
unit to enforce any lien created hereby; and the failure or forbearance by the Unit
Qwners Assaciation or the owner of any condominium unit to enforce any covenant
ar restriction herein contained shall in no extent be deemed a waiver of the right
to do so thereafter.

There shall be and there is hereby created and declared to be a conclu-
sive presumiption that any violation or breach or any attempted vibiation or breach
of any of the within covenants or restrictions caanot be-adequately remedied by
action at law or exclusively by recovery of damages.

(F) fermination. Upon the removal of the Condominfum Praperty from the
provisions of Unit Ownership Act, all easements; covenants and other rights, bene-
fits, provisions, privileges, iimosﬁlﬁons and obligations declared in this Declara~
tion of Unit Qwhership to vun with ihe Tand or. any ownersh'ip‘ interest or interest
therein shall terminate and be of no further force and effect. '

. () Maiver. No covenants, restrictions, eonditions, cbligations, ’
or provisions contained in this'Declaration of Unit Ownership shall be deemed to
have been abrogated or wawad by reason of any failure to enforce the same, irre- -
spective of the number of viol ations or breaches which may uccur. .
(H) Severability. The 1nva]id1ty of any covenaat restrickion, condi tion,

Timitation or any other provisions of this Declaration of Unit Ownership, or of

any part of the same, shall not impair or affect in any masner the validity, enforcea-
‘b'!hty or effect the rest of this Declaration of Unit Ownership,

(1) Time Limits. If any of the privileges, covenants, or rights, created
by this Declaration of Umt Ownership shall be unlawful or void for vwlatwn of
{a} the rule against perpetmties or some analogous statutcry provision, (b) the

rule restricting restraints on a]ienation. or {c) any other statutory or comnon

o~ 24 -
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law rules imposing time Timits, then such previs-ion shgll continue only until
twenty-ane (21) years after the death of the survivor of the now Yiving chﬂdren
of C. V. McKinnay, a general pariner of the Grantor,

{3y Liability. HNeither Granter, nor any subsidiary of Grantor, nor
any employee, agent, successor or assign of Granter or any such subsidiary, shg]!
be liable for any claim or damage whatsoever arising out of or by reason of any
actions performed pursuant to or 1n accordance with any authorify granted or
delegated to them or any of them by or pursuant to this Declaration of Unit
Ownership.

{K} Granter's Contribution to Association. Immediately upon filing of

this Declaration of Unit Ownership, Grantor shall make a ron-returnable cash con-

_tribltion to the Unit Dwners Association in the amount of Two' Thoiisand

'

Dollars ($2,000.00 }. 1In consider;atiun tﬁemof, and notwithstanding anything con-

tained in this Declaration of Unit Dwnership to the contrary, Grantor shall be re-

Tieved from payment of any assessments for units owned by Grantor for a pericdof —

‘two {2) full calendar months following the month in which any units owned by
- Grantor are submi ttea_i to'cnndnmini.m ownership under this Declaration of Unit

Ownership and any amendments thereto. * Grantor shall pay the fﬁﬂ Unit Owners

Association monthly assessments for 211 units which Grantor contipues to own

affer such two (2} full calendar month period. This provision-1s in recognition

‘of the immediate need of ﬁhe Unit wners Association for working capital and - 'k

‘the difficulty of prorating mo'nth‘l]_y Unit Owners Association assessments for units

owned by Grantor pending transfer 'to unit purchasers.

{L) Loans to Association. In addition to the contribution required

in X above, Grantor may at ifs discretmn Toan funds to the Unit Owners Assoc‘latwn
from time to time as vequjred, wmch toans shall be repayable mth interest at
six percent (6%) per annum as funds are avaﬂable, but in no event more than one

(1) year from the date of advancement of funds.

{M) Service of Notices on the Buard. H, E. Rayfield, Jr., whose majling

address is5. 1110 Sans Soum Drive, Slﬁte 210, The Towers Office Buﬂdmg, Raleigh

- 25 -
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North Carolina, is hereby appointed agent for service of a11 notices required

M. s dmarrerdn it et e R

to be given to the Beard or the Unit Owners Assétiaticn. Any such notices may be
deljvered to H, E. Rayfield, Jr., either personan;» ar by certified mail, with -
postage péepaid, addressed to such agent. The Board may from time to time desig-
nate a substitute agent for service.

(NS Headings, The headfng to each Paragraph and each Section hereof
is inserted only as a matter of Eonveﬁience’for refereﬁce and in ne way defines,
Yimits or describes the scope or intent of this Declaration of ﬁnit Ownership nor
in any way affects this Declaration of Unit Ownership.

IN WITNESS WHEREOQF, the undefsigned.‘THE SANDY CREEK COMPANY, a North
Caralina General Partnership,‘Gréntor hereof;lhas caused this Declaration of
Unit Ownership to be executed by 1ts partners, all by authority of all of its
partners, duly given, this the day and year first abové written.

THE SANDY CREEK COMPANY, GRANTOR

AL}_
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WAKE COUNTY

. This is to éertify that on t!ﬁs day befare me personaﬁy came H. E.
RAYFIELD, JR. and C. V. MCKINNEY, respectively, with whom [ am personally acquafnted,
who, being by me first duly SWOTTH, said that they, the seud H. £. RAYFIELD, JR
and C. V. MCKINNEY are the general partners of THE SANDY CREEK C{}MPANY the
partnership descri bed in and which executed the foregoﬁng DiCLARAT!QM that the
name of said partnership was subscribed thereto by said partners and the said

partners subscribed their names thereto and that the said instrument §s the act

and deed of said paritnership. L :
Witness my hand and notarial seal this the nil day of f Eph; ‘, '

27 -
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the 11th day of April, 1974, of which this Joinder and Consent of Mortgagee is a

_Ownershwp to the condominium form of ownershlp, and other goed and vatuable cone
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JOINDER AND CONSENT OF MORTGAGEE

KNOW ALL MEN BY THESE PRESENTS: THAT, WHEREAS
(1) BVA CREDIT CORPORATION (formerly COMAONWEALTH MORTGAGE COMPANY ],
a Virginia ecorporation, hereinafter called MORTGAGEE, is the owner and holder of the

following described Deed of Trust which govers the condominium proparty {as well as

e g e A T

[

other property} described in the annexed Declaration of Unit Ounership, wherain

THE SANDY CREEK COMPANY, a North Carolina General Partnership, is the Grantor, dated -

part. ] i
{2} The Deed of Trust owned and held by MORTGAGEE is more fully described i
and identified as that certain beed‘of'frust executed and delivered by THE SANDY .
CREEK COMPANY, a North Carolima ngel;'a"l Partrership, dated the 15th day of June, i
1973, £o MARSHALL B. HARTSFIELD of WAKE COUNTY, North Caroh’na..and PETER B. RUNKLE g
of Henrico County, Virginia. Trustees for COMMONWEALTH MORTGAGE COMPANY (now BVA ‘
CREDIT GORPORATION), and recorded on the 15th day of June, 1973, in Book 2167.
page 203, in the Public Registry of Wake County, North Carolina, securing a Presnissory 1
Note payable to MORTGAGEE in the face emount of ONE MILLION £XGHT HUNDRED TWENTY
THOUSAND DOLLARS {$1,820,000.00). ‘
{3} Said Deed of Trust, 1n ?aragraph 14 appearing lon page 10 thereof,
provides that the Beneficiary (Murtgagee) may request that only ome of the said
Trustees exercise the powers of said Deed of Trust and hy its execution hereof _
MORTGAGEE is requesting that MARSHALL B. HARTSFIELD, TRUSTEE, join with it in executing 5
th'Is Joinder and Consent of Mortgagee and HORTGAGEE further wawes any requirement.
that the other Trustee, ?ETER B. RUNKLE, join herein in order to subordinate its said
beed of Trust, and the lien thereof, as hereinafter provided._ o
NOW, THEREFORE, FOR AND IN CONSIDERATION of the premises, the submission

of the property described as condominium property in the said Declaration of Unit

giderations, the receipt and suffic‘rency of all of which cons1deratwn is herewith -
and hereby acknowledged, the said MORTGAGEE and its TRUSTEE MARSHALL B. HAR‘{SFIELD,
in said Deed of Trust, hereby consent to the executicn, dehvery and recordat{on &
of the foregoing "Declaration of Unit Ownership under Chapter.- 47A of the

General Statutes of North Carolina for THE SANDY CREEK CONDOMINIUM®, the

same to be filed {n the Public ﬁegistry of Wake County, North Carolina,

and joins with THE SANDY CREEK COMPANY in the said execution, delivery and

- 28 -
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recording of said Declaration of Unit Ownership, without representation or warranty

A Tl T T e

i of any type a5 to the matters'and things therein contained; AND IN ADDITION THERETQ,

. said MORTGAGEE and 1ts Trustee further subject and subordinate said Deed of Trast.
and the lien and encumbrance thereby created, to said DecTarat1on of Unit Ownership,

and to carry out the purpases herein set forth the said MORTGAGEE and fts Trustee

E hereby release; remise and quitclaim unte THE SANDY CREEX CGHPANY, its successors i
3 j aud assigns, their title to, and tien upon,. said condominium property to the extent, i
] BUT TO THE EXTENT ONLY, that said Deed of Trust recorded in Book 2167, page 203, ? {
in the Public Reg1stry of wake County, North Carolina, shall be inferior and subar- E
dinate to said Beciaratiﬂn of Unit Ownership, IT BEING EXPRESSLY UNDERSTOGD AND ?;
AGREED that except for such suhordination the Deed of Trust now owned and held by .¥
MORTGAGEE and all and s1ngu1ar the terms and prov1s1uns thereof sha}I be and remain ;
in full force and effect. ;' - I i

BYA CREDIT .CORPQRATION, FORMERLY

PR | - COMMORNEALTH MORTGAGE COMPANY : BT
3" wh(mm?Mnsmu RN

MHP,Q, ., SR
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STATE OF .00 vy e -

N AR, %

- his is to certify that on this day before me parsonally came

}2,{'-\/ Ol e . with whom(t\am_per nally acquainted, who,
being by ma first duly sworn, says that ) (&? A g dorm
is the [ ... +/... President and that -he, tRé Said i,  ifooil ©/ I 04 ;
15 fhe st O Aty of BVA CREDIT CORPORATION (HONTRLY TOMONWERLTA i
MORTGAGE COMPANY) the corporation described in and which executed the foregoing :
JOINDER AND CONSENT OF MORTGAGEE; that zhe knows the common seal of said corporation; |
that the seal affixed to the foregoing instrument is said common seal and the name of ¥
the corporation was subscribad thereto by said foniie (Zex Prasident and the said
daei flos President and F . Secretary subscribed tneir names thereto and said
connon seal was affixed 2 y ordar of the Board of Divectors of said corporation,
and that the said instrument is the act and deed of said corporation. ‘

: (’)J .

1o74 Witness my hand and notarial seal this the __ 47 F day of L hal .
974, s ‘ Fodidad .
o . ':? . S O g-.
yy . Shgl ey
(ol izt 350 S 207
Notary Pebdic S
= - Sy 4
, ‘ EES S
. My commission expires:  g/e/27 AL
4 :

NORTH CARODLINA ’ - : o
WAKE COUNTY

1 ‘_ .
I. = g&zﬂ“ ﬁl ﬂﬁéﬁ . ‘ » 4 Notary
public of the foregoing County and State, do hereby certify that MARSHALL B.

HARTSFIELD, TRUSTEE, personally appeared before me this day and acknowledged
the due execution of the foregoing JOINDER AND CONSENT OF MORTGAGEE.

ii}ness ry hand and n'otari al seal this the A t{ ' day of
ﬁ/m ~

. 1974, :
R AALLTIN '
BTN b '-_’/i‘."".r,
M .
§ Y ’ L )
ey . e ¥ - - * -
IorLaiARYY X otary Public
:‘ IR+ ] \O 5 . :_ .
AN e E
A ety &

B s e T '
o 6 gomissTon expires: 4?/ 4 / i
. 7 ;
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SCHEQULE “A"

T0 DECLARATION OF UNIT OWNERSHIP FOR SANDY CREEK CONDOMEINTUM
DATED YHE __ e &jo _ DAY OF {3n1£4 s 1974

BEGINNING at a stake in the northern property Yine of Newton

Road, the southeastern corner of that certain tract labelled tract no. 1,
consisting of approximately 1.67 acres as shown on the plat of survey
hereinafter referred to; AND RUNNING THENCE ajong and with the easteriy
property line of said tract no. 1 Nerth 9 degrees ! winute East, & distance
of 105 feet to & point; thence continuing with the easterly property line
of said tract no. 1 North 14 degrees D3 minutes 50 seconds East, a distance
of 306.07 feet to z point in the easterly property line of said tract no. 1; :
thence continuing with the easterly property line of said tract no. 1
North 36 degrees 05 winutes West, a distance of 195.01 feet to a point,”
the northeastern corner of the sald tract no. 1; thence along and with the
northerly property line of tract no. 2 as shown on the plat of survey herein-
after referred to North 53 degrees 36 minutes 30 seconds East, a distance of
349.68 feet to a point, the northeastern corner of said tract no. 2; thence along
and with the northerly property lime of tract no. 4 as shown on said plat of
survey North 53 degrees 36 minutes 30 seconds East a distance of 749,93 feet
to a stake; thence atong and with the easterly property line of said tract no.
4 South 62 degrees 29 winutes tast, a distance of 201.12 feet to a stake; thence
contfrutng with the easterly property line of said tract no. &%§8i#h 5 degrees
31 minutes West, a distance of 180 feet to a stake; thence continuing with the
property VTine of safd tract no. 4 South 72 degrees 32 minutes East, a distance of
53,85 feet to a stake; thence continuing with the property line of said tract no.
4 South 28 degrees 13 minutes West, a distance of 78.90 feet to a Stake;
thence continuing with the property line of said tract no. 4 South 57 degrees
18 minutes West, a distance of 63,38 feet to a stake; thence with the easterly
property line of said tract no. 4 the following courses and distances: South
02 degrees 58 minutes West, a distance of B0O.56 feet to a stake thence
South 09 degrees 42 minutes West, a distance of 237,86 fezt to & stake; thence
South 23 degrees 44 minutes West, a distance of 291.15 feet to a stake; thence -
South 34 degrees 24 minutés West, & distance of 373 feet to a stake; thence
South 84 degrees 10 minutes West,.a distance of 170,41 feet to-a stake in the
northerly property line of Newton Road; thence along and with the northerly
property line of Newton Road North 66 degrees 39 minutes West, a distance of
22.87 feet to a point; thence continuing along and with the northerly property.
Yine of Newton Road North 66 degreéds 39 minutes West, a distance of 11.69 feet
to a stake; thence continuing with 'the Northerly property line of Newton Road
North 6% degrees 40 minutes West,. a distance of 51.91 feet to a stpke; thence
contﬁnu1ng with the northerly prnperty Vine of Newton Road North 72 degrees 12
minutes 40 seconds West, a distance of 52.08 feet to a stake:; thente continuing
with the northerly property line of Newton Road North 75 degrees 43 minutes West,
a distance of 52.33 feet to a stake; thence continuing with the northerly pro-
perty line of Newton Road North 78:degrees 53 minutes West a distance of 51.14
feet to a stake; thence contimuing’with the northerity property line of Newton
Road, -North 81 degrees 5% minutes 30 seconds West, a distance of 51.30 feet to
@ stake, thence .continuing with the northerly property line of Newton Road North
B2 degrees 45 minutes 26 seconds West, a distance of 51.45 feet td a stake;
thence continuing with the northerly property line of Newton Road North 85 degrees
28 minutes West, a distance of 84.61 feet to the point and place of BEGINNING,
the same Deing tract nc. 2 ccnsrst;ng of approximately 5.20 acves, tract no. 3
‘consisting of approximately 1.53 agres, tract no, 4 consisting of ‘approximately
5.48 acres, tract no. 5 consisting of approximately 4.71 acres and tract no. 6
consisting of approximately 2.60 abres, all as shown on that certain plat of
survey entitled Boundary Map, Sandy Creek Raleigh, Narth Carolina, prepared by
Bass, MNixon and Kennedy. Inc,, Consulting Eng1neers, Ralaigh,. Norgh Carol1na, dated
the {11 day of L » 1974, and recorded in Book of Maps 1y gq¥ Uy
Volume 4 -, Page ;ezz in the Public Registry of Wake {Iounty. North =~ |
Carolina, to 1ch plat of survey reference is hereby made for a more part1cu1ar
description of said property, i L '

‘ : 3 o
The foregoing property s subject to that certain Bec?anatfnn of Easement .
wherein The Sendy Creek gprany, a general partnership, is named 45 the Declarant,

dated the _ 974 and recorded in Book 925352 age
4o It ch N“é"fe 5;'éry af mlte County, Nerth Ecmmna. 7 + Pag

2

TP




200c 2237 meed54

SCHEDULE "8"

TO DECLARATION OF UNIT OWNERSHIP FOR SANDY CREEK CONDOMINILM
DATED THE _yfL, DAY OF ()'mn'!, , 1974

PHASE IA PROPERTY

BEGINNING at a point in the northerly property line of Newton
Road, the southeastern corner of tract no. 1 consisting of approximately
: 1.67 acres as shown on that certain plat of survey hereinafter referred to;
: AND RUNNING THENCE along and with the easterly property line of said tract
no. } North 9 degrees O minutes East, a distance of 105 feet to 2 point: b
thence continuing with the easterly property line of said tract no. 1 Horth
14 degrees 03 minutes 50 seconds East a distance of 306.07 feet to a point in
the easterly property line of said tract no. 1; thence continuing with
the easterly property line of the sald tract no. 1 Korth 36 degrees 05 min-
utes West, a distance of 195.01 feet to a point, the northeastern corner of said
tract no. 1; thence North 53 degrees 36 minutes 30 'seconds fast, a distance
of 349.69 feet to a point, the northwestern corner of tract no. 4, as shown
on said plat of survey; thence South 33 degrees 15 minutes East a distance ..
of 292.43 feet to a point; thence South 71 degrees 30 minutes Fast, a distance Po-
of 145,88 feet to a point; thence South 18 degrees 30 winutes West, a distance :
of 49 feet to a point; thence South 71 degrees 30 minutes East a distance of
30 feet to a point; thence South 18 degrees 30 minutes West a distance of 75
feet to a point; thence North 71 degrees 30 minutes West a distance of 30
feet to a point; thence South 18 degrees 30 minutes West a distance of 73.07
feet to a point; thence South 61 degrees 30 minutes West, a distance of 100
feet to'a point; thence South 3 degrees 02 minutes fast, a distance of 323.02
foet to a point in the northerly property line of Newion Road; thence along
and with the Northerly property line of Newton Road North 66 degrees 39 minutes
West, a distance of 11.69 feet to a stake; thence continuing with the northerly
property line of Mewton Road North 69 degrees 40 minutes West, a distance of
51.91 feet to a stake; thence continuing with the northerly property line of
Newton Road North 72 degrees 12 minutes 40 seconds West a distance of 52.08 feet
to a stake; thence continuing with the northerly proparty Ting of Newton Road
North 75 degrees 43 minutes West, a distance of 52.33 feet to a stake; thence
continuing with the northerly property line of Newton Road North 78 degrees 53 - :
minutes West, a distance of 51,14 feet to a steke; thance continuing with the oo o
northerly property line of Newton Road North Bl degrees 39 minutes J0 seconds, —
West, a distance of 51.30 feet to a stake; thence coniinuing with the northerly ,
property line of Kewton Road North 82 degrees 45 minutes 20 seconds West, a -
distance of 51.45 feet to a stake; thence continuing with the northerly property
Yine of Newton Road Nerth 85 degrees 28 minutes West, a distance of 84.61 feet |
to the. place and point of SEGINNING, the same being tract no. 2 consisting of
approximately 5.20 acres and tract no. 3 consjsting of approximately 1.53 acres,
! all as shown on that certain plat of survey entitled "Baundary Map, Sandy Creek,
t Raleigh, North Carpiina", prepared by Bass, Nixon asd Kemredy, Imc., Consulting . |
' - Engineers, Raleigh, Nowth Carolina, dated the g4 day of Jawiny s 1974 and
recorded in Book of Maps [Q%é » Yolume ) , Page _ JlgAg _vin the Public -
Registry of Wake County, Korth Carclina. ‘ )

I

The foregoing propefty is subject te that certain Declaration of -
tasement wherein The Sandy Creek Company, a general partnership, is named the

' ‘Peclarant, dated the ’ day of P , 1974 and recorded ih Book -
o3, Page 4] , in the Public Registry of Wake County, North Carolina.
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Tract No. 1: (Property for proposed Phase 1B)

© of the said tract no. 2 North 18 degrees 30 minutes East, a distance of

. of 43 feet to a point, & common Corner with tracts 2 and 6 as shown on said

“tinuing with the southerly line "of the said tract no. B South. 80 degrees

- most cormer of said tract no. 5; ithence in a southwesterly direction the
.. following courses and distances: South 9 degrees 42 wi nutes West, 2 distance
. of 77 feet to a stake; thence South 23 degrees 44 winutes West, a distance of
“291.15 feet to a stake; thence Seuth 34 degrees 24 minutes West,'a distance of
© 373 feet e a stake; thence South 84 degrees 10 minutes YWest, a distance of

. thence-aleng and with the northern property 1ine of the said Newlon Road North
. of BEGINNING, the same peing tract no. 4 consisting of approximately 5.49
. acres, all as shown on that certain plat of survey entitled “Boundary Map,

_ Sandy Creek, Raleigh, North Carolina", prepared by Bass, Nixon a;ind Kennedy,
Inc., Consulting Engineers, Raleigh, -North Carolina, date the f¢ I} day

2 of Dlaweme .. s 1978 and vecorded in Bock of Plats /9 , Volume ‘ R
_page | “‘:3! $n the Public Registry of Wake County, North Car{i;ma,‘tu which
- plat of survey reference is hereby made fora more particular dgscription of said,

- dated the _ 7). day of _laxcd. 1874 and recorded in Book Q@37 , page
- :ﬁQ:Z ~in the Pubiic Registry © ,a;ke. County, North Carplima.; .~ g .
A re N .. ) 4 k)
~ Tract No. 2: {Preperty for propa‘ser‘&i

. no. &.as shown on the plat of s_lérvey' hereinafter referred to, the same marking

soon2237 mic DY

SCHEQULE "B-1"

TO BECLARATION OF UNIT QWNEBSHIP FOR SANDY CALEIK CONDOMINIUM
DATED THE _j-tds DAY OF . . 1974

REGINNING at & stake in the northern property line of Hewton
Road, the southeastern cornér of that certain tract labelled tract no.
3, consisting of approximately 1,53 acres, as shown. on the plat of sur-
vey hereinafter referred to and running thence along 2nd with the easterly
property line of said tract no. 3 North 3 degrees 2 minutes West, a dis-
tance of 323.02 feet to a point; thence continuing with the southeasterly
property. line of the said trict no. 3 North 61 degrees 30 minutes East,
2 distance of 100 feet to a pointiin the centerline of the roadway easement
hereinbelow jdentified and referred to, a corner with tract no. 2 as shown
on said plat-of survey; thence continuing with the sasteriy property line

73.07 feet to a point: thence South 71 degrees 30 minutes East. a distance
of 30 feet to a point; thence North 18 degrees 30 minutes East, a distance
of 75 feet to a point; thence North 71 degrees 30 minutes East, a distance
of ‘30 feet to a point; thence North 18 degrees 30 minutes East, a distance

plat?6¥ Survey; thence continuing with the southeasterly liné¥gR¥hid tract

ne. 6 Nortk 18 degrees 30 minutes East, 2 distance of 200 feet tq a point in the
southerly Tine of the said tract no. - 6; thence continuing with the southerly
line of the said tract ne. 6 and passing a common corner with tract nos. 5

and 6 as shown on said plat of survey North 67 degrees 30 minutes East, a
distance of 65 fael to a point in the southerly property line of. tract no. 5

as: shown on said plat; thence: continuing with the southerly:lineief the said
tract no 5 South 57 degrees 30 minutes East, a distance of 170 fget to a
puint in the southerly property 1ine of the said tract no. 5: thesce con-

30 minutes East, a distance of 133.02 feet to a point, the southeastern

170.41 feet to a stake in the northern property Jine of the said)Newton Road;

66. degrees: 39 minutes West, a distance. of 22.87 feet t0 the point and place

property.

The foregoing prepe%tys is srzi}j_e{‘;t';to that certain débf‘grétion of Easement . “_

where%n The Sandy Creek Company,! a General Partnership, is nameg as the Declarant,

i &

Phase 11A) °

3o

. b . . . . L
BEGINNING at 2 point in the northwesterly property line of tract °

common corners between tract no. 2-and ‘tract no. 6 as shown on 3aid plat of survey,
the same being located at the southernmost point. of the said. tract no. 6, ARD
RUNNING THENCE along and with the northeasterly property line. of. the said tract

no. 2 North 71 degrees 30 minutds West, a distance of 145.88 feptito a point;

i
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“plat of survey entitled "Boundary Map, Sandy Creek, Raleigh, North Carelind™,

’ 22237 nec 455

thence continuing along and with the easterly property line of the said tract
no, 2 North 33 degrees 15 minutes West, a distance of 292.43 feet to a point,
the northeastern corner of the sald tract no. 23 thence North 53 degrees 56
minutes 30 seconds Fast, a distance of 370 feet to a point, the northwestern
corner of tract no. 5, as shown on said plat; thence along and with the western
property line of the said tract no 5 South 20 degrees 0 minutes 50 seconds East,
a distance of 319.05 feet to a point in the northerly property line of tract ne.
4 as shown on said plat; thence along and with the northerly property line of
the said tract no. 4 South 67 degrees 30 minutes West, a distance of 50 feet to
a point in the northerly property line of the said tract no. 4; thence along and
with a westerly property line of the said tract no. 4 South 18 degrees 30 minutes
West & distance of 200 feet to the place and point of BEGINNING, the same being
tract no. 6 consisting of approximately 2.60 acres, all as shown on that certain

prepared hy Bass, Nixon and Kennedy, Iﬂc., Cansultxng Engineers, Rale1gh North

a4

Carolina, dated the s day of (],

s 1874 and vecorded in Book of

Maps

r"

s Yolume

)

p&ge

b<3

in the Public Registry of

Wake County, North Carolina, to which plat of survey reference is hereby made
for a more particular description of said property.

‘The foregoing property is subject to that certain Declaration of

Easeaent wherein Sandy Creak Company. a General Partnership, is named as Declarantt

dated the day of ::$!; » 1974 and recorded in Book o227,

» page
in the Pub c eglstry Q unty. North Carolina.

Tract No. 3: (Property for proposed Phase IIB)

BEGINNING at a pofnt whlch marks a cotmon corner of tract no. 4
and tract no. 5 as shown on the plat of survey hereinafter referred to, the
same being the southeastern most corner of said tract ne, 5 and the northeastern
most corner of the said tract no. 4, as shown on said plat, AND RUNNING THENCE
along and with the northerly property 1ine of the said tract no. 4, North 80
degrees, 30 minutes West, a distance of 133.02 feet to a point in the northerly
property line of the said tract no. 4; thence continuing along the northeasterly
property line of the said tract no. 4 North 57 degrees 30 minutes West, a distance’
of 170 feet to a point in the northerly property line of the said tract no. 4;
thence aleng the northerly property line of the said tract no. § South 67 degrees
30 minutes West, a distance of 15 feet to a point, a corner with tract no. 6 as
shown on said plat; thence along and with the easterly property line of the said
tract no. 6 North 20 degrees Q minutes 50 seconds West, a distance of 319.05
feet to a point, the northeastern corner of the said gract no. 6; thence North 53
degreas 56 minutes 30 seconds East a distance of 379.93 feet to a stake; thence
South 62 degrees 29 minutes East; -a distance of 201.12 feet tp a stake; thence

Scuth 5 degrees 31 minutes West, a distance of 1B0 feet to a stake; thence South 72 ‘

degrees 32 minutes East, a distance of 53.85 feet to a stake; thence South 28
degrees 13 minutes West, a distance of 78.90 feet to a stake; thence South 57
degrees 18 minutes West, a distance of 63,38 feet to a stake; thence South 2
degrees 58 minutes West, a distance of .80.56 feet to a stake; thence South 9
degrees 42 minutes West, a distance of 160,86 feet to a point, the place and
point of BEGINNING, the same being tract no. 5 consisting of approxiwately 4.71
acres, all as shown on that certain plat of survey entitled “Boundary Map,

Sandy Creek, Raleigh, North Carelina®, prepared by Bass, Nixon and Kennedy, Inc.,

1974 and recorded in Book of Maps Volume , page

Registry of Wake County. North Carolina, to which plat of survey reference is herehy
made for a more particular descr1ption of said property.

Eonsulting Engineers. Raleigh, North Capolina, dited the g s -day of (lasw, b\i
‘ ﬁggé n the ﬂu c

The foregoing property is subaect to that certain Dec!aratton of Easement’
wherein The Sandy Creek Company, a General Partnership, s named as the Declarant,

dated the day of {1aus 1974 and recorded in Buake_‘)&ﬁg page ggz
in the Pub c Reg1stry of. Wake County, North Carolina.
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SANDY CREERK CORDOMINIUM

YHYS AMERDMENT TO DECLARATION, made this Oth day of November,
1978, by the undersigned unit owners (THE UNIT OWNERS), BVA CREDIT CORPORATION,
a Virginia corporation with its principal offices in Richmond, Virginia, and
W. B. NIVISON and wife, MILDRED L. NIVISON, of Wake County, Worth Carolina.

WITBBSSB.TE: That

WHEREAS, the undersigned Unit Owners represent in excess of 75% of

the Unit Owners and the other parties hereto are 21l of the owners of the
. other property included in and designated as "Project Property” in that certain

Declaration of Unit Ownership for Sandy Creek (hndon:'_mim dated April 11, 1974,
filed April 17, 1974 at 11:45 a.m. and recorded in Book 2237, Page 415, wake
County Registry; and

WHEREAS, the parties hereto desire by this instrument to amend said
Declaration as provided in Paragraph 19 thereof to extend the deadline provided
for in said Declaration for the submission of additional property to the
Declaration from April 17, 1979 to and including April 17, 1980 so that the
property designated therein as "Phase 1-B" may be subjected thereto, to provide
for the submission to said Declaration of the property degignated in said

Declaration as "Phase 1-B" in Six (6) Stages and to provide for the revision

of the proposed percentages of ownership of t_he coomon elements set bnf_in ‘

said Declaration to coincide with the revision of Phase 1-B into six {6) Stages;
and

WHERERS , writr.gn consent. to this amendmwent as provided in Para;graph
19 of the Dec].azat:iqn has been obtained from all mortgagees having bona fide

firgt liens of record against all unit ownerships.

.

R e e LT
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HOW, THEREFORE, in comsideration of the premises, the muatual benefits
to be derived herefrom and other valuable considerations, the parties hereto
do hereby amend said Declaration recorded in Book 2237, Page 415, Wake County
Registry as follows: .

). The deadline for submission of additicnal phases or stages to
_said Declaration as provided in Paragraph 18 thereof is hereby extended to
and incloding April 17, 1980; provided, however, this extension shall apply
qnlytothetiuinuhichthepmpe:tyinclnﬂedinmd'?hasel—h‘ﬁn
be submitted to the Declaration.

2. Proposed "Phase 1-B” described and provided for in the Declaration
is hereby divided into Six (6) Stages entitled "Stage J", "Stage K", “Stage L*,
%tage M®, "Stage N", and "Stage I*, which stage designations coincide with
the building designations shown on the Master Plan for Sandy Creek Condominivm,

and it is undexrstood and agreed that such stages may be sudmitted to the

Declaration separately in the sequence sajid stages were listed above, provided,

however, this provision shall not prohibit the submission of more than one
stage to the Declaration at the same time so long as said sequence is adhered
to.

3. Upon the filing of an amended Dec laration or Declarations for
the purpose of subject._ing the stages referred to in Paragraph 2 above to
the Declaration, the undivided interest of the common elements in effect
and vested prior to such filing shall immediately terminate and simultaneously

with such filing and the undivided interest of the common elements for each unit

shall be vested in the owners of the dwelling units which have been subjected

to the Declaration in the percentages of undivided interest set forth om

Schedule A hereof for such circumstance. Upon submission to the Peclaration

of "Stage I", which is the last stage provided for herein for "Phase 1-8", the
percentages of undivided interest of the common elements set out on Schedule "E-~1"

of the Declaration shall be applicable.
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4. Except as herein amended, the method for subjecting additional
phases or stages to the Declaration and all other provisions thereof shall

remain the same.

IN WITNESS WHERECF, BVA CREDIT CORPORATION has caused this instrument

to be signed in its corporate name by its - President, attested by its
Secretary, and its corporate seal to be hereto affixed, all by

order of its Board of Directors duly given, W. B. Nivison and wife, Mildred L.

Mivison and all Unit Owners have hereunto set their hands and seals as of the

day and year first above written.

WXW (SEAL)

Mildred L. Nivison “
UNIT OWNERS
URIT

tnit 1, Bldg. A
115 Newton Road

Uanit 2, Bldg. A
117 Rewton Road

Unit 3, Bldg. A
119 Rewton Road

Onit 4, Bldg. A.
121 Newton Road ¢ Fefrell, Jr.

LindA G. Ferrell

onit 5, Bldg. A
123 Rewton Road

Christine M. Kelly

Unit 6, Bldg. A
125 Newton Road John Q. Davis




mnit 2, Bldg. B

129 Mewton Road

tnit 3, Bldg. B
131 Newton Boad

tnit 4, Bldg. B

133 Newton Road -

mmit 1, Bldg. €

135 Newton Road

tnit 2, Bldg. C
137 Newton Road

tnit 3, Bldg. C
139 Hewton Road

Unit 4, Bldg. C
141 Newton Road

tait 5, Bldg. C
143 Newton Road

unit 6, Bldg. C.
145 Newton Road

Unit 7, Bldg. C
147 Newton Road

Unit 8, Bldg. €
149 Newton Foad

Unit 1, Bldg. D
151 Newton Road

Unit 2, Bldg. D
153 Newton Road

Unit 3, Bldg. D
155 Newton Road

(=

Martha H. Crenshaw

Gail B. Carroll

Bernice I. Earp

Claudia T. Earp




UNIT

mit 4, Bldg. D
157 Newton Road

tnit 5, Bldg. D
159 Newton Road

tnit 6, Bldg. D
161 Newton Road

tnit 7, Bldg. D
163 Hewton Road

onit 8, Bldg. D
165 Newton Foad

oeit 1, Bldg. E
167 Newton Road

unit 2, Bldg. E -

169 Newton Road

onit 3, Pldg. E
171 Newton FRoad

tait 4, Bldg. E
173 Newton Road

Unit 5, Bldg. E
175 Newton Road

Unit 6, Bldg. 2
177 Newton Road

Unit 1, Bldg. F
179 Newton Road

Unit 2, Bldg. F
181 Newton Road

tnit 3, Bldg. F
183 Newton Road

Unit 4, Bldg. F
185 Newton Road

ik

———

{SEAL)

Barbara M. Strickland

ool m%s_nhjv_eﬁﬁ&"%
Marg Smith Per:reill

ol Biond Sunnem IR AL,
. Linda Susan Strupp
D Timssg b Fslbs Lodlass (280

¥enneth Luther Edgar

ch Pt~ e, andznry

uai-y/ozazdgar

U}, (SEAL}
Mary J.
/. ¢

' 0 12 RAXH ‘.;

Patricia M. Gross

{SEAL)

Gary J. Fohlke

(SEAL)

R. Samuel Hunt, IIX

0&\ Radw{é( 6%4\ (SEAL)

Robert Lee Brown, Jr.

ﬂuﬂ;ﬁ;b_}wsm’
Virgigia D. Brown

Jh\aao@ (eg L (SEAL)

niu:old L. West, Jr}’

e .

stmrynu.l st
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Dait 5, Bldg. P
187 Newton Road

tnit 1, Bldg. &
189 Newton Road

Unit 2, Bldg. G-
191 Newton Road

_ Patricia R. Averett

ﬁnit 3, Hldg. G QJA\ Q’-‘

193 Rewton Boad Thomas B. Baucom

unit 4, Bldg. G : CA’W :
195 Newion Road Patty (5t oy

Unit 5, Bldg. G Qﬁ" W

197 Newton Road - ém Scott Bammond

Unit 6, Bldg. G T Qd\ _l.ﬁg._;%;am(m)

199 Rewton BRoad Phyllis J wvidson

tnit 1, Bldg. H
203 Newton Road

Unit 2, Bldg. H
205 Rewton Road

tnit 3, Bldg. H
207 Newton Road

Unit 4, Bldg. H
209 Newton Road M. Henry Pitts

Helen L. Pitts




o I, Douns L. Schulze , a Notary Public, certify that
Harold L. Bryant « personally came before me this day and
ackowledged that he is Assistant Secretary of BVA Credit Corporation,
a corporation, and that by authority auly given and as the act of the
coxpuration, the foregoing instrument was signed in its name by its Senior Vice
President, sealed with its corporate seal, and attested by himself, as its
Assistaat Secretary.

WITNESS my hand and notarial seal this 1bth gay of November

' 1978.

My commission expires:

Septewber 10, 1982
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) I;M_‘, /@’.amt’ublicinmdforthemmty
and State aféresaid, @ h certify that W. B. Nivison and wife, Mildred L.

Nivison, each personally appeared before -p_,t.h:i.s day and acknowledged the due
execution of the foregoing instrument.

umss-yhandandmmmm:q?]'&{'yof %M‘@w.

1978. -~
S /
rd

td Notary Publid

 Pregppsd
CUNTY,
rresneesy NAMES  INMALED b

L, CAakoc T DAULS . afNotary Public in and for the County
. and State aforesaid, do hereby certify that/Floyd L. Blake, Louise W. Blake,
Jacqueline R. Caviness, Carolyn Faye Daniels, Grady Ferrell, Jr., Linda G.
Ferrell, Mark A. Kelly, Christine M. Kelly, John A. Maxfield,
Deborah G. Haxfield,— lucille W. Turk, Edward G. Burcher, Clotilde
L. Burcher, Audxry H. Stengel, Mark A. Kelly, Christine M. Kelly, Linda F. Toney,
Peggy H. Watkins, P Mary S. Milton, B. J. Burch,
Martin L. Ball, III,
s4 Margaret Smith Ferrell, Linda Susan
Strupp, Kenneth Luther Edgar, Mary Flora Edgar, Mary J. Ortner, Beverly A. Barfield,
Wayne L. Gentry, Gayla D. Gentry, Kent T. Orsher, Nancy Martin Andrews, John M.
Sandlin, Patricia M. Gross, Robert Lee Browm,
Jr., Virginia D. Brown, Harold L. West, Jr., Sharyn H. West, Laura P. White,
Barbara Q. Everette, Clyde Barry Averett, Patricia R. Averett, Thomas B. Baucom,

Patty Stugard Roy, Arthur Scott Hammond, Phyllis J. Davidson {JJif?h "
Michael Reid Overcash, Jean Thompson Troxler i
each personally appeared before me this day and acknowledged the due execution

of the foregoing instrument.

1978.

My coumission expires: e N -

4’3 ',74 L - '4‘:-,.?'.‘...]'.'.--‘-‘\’-";.?‘-““"
NORTH CAROLINA | | e
- ERAI

- ' . -
I,M’ @’ + a Notary Public in and for the County and

State aforesaid, do hereby’ certify that Terry G. Carroll and wife, Gail B. Carroll
and Martha H. Crenshaw, each personally appeared before me this day and acknowledged
the due executicn of the foregoing instrument.

WITN?,SS‘.‘HY‘;'{IH;Q and notarial seal this /Z day of November,
\) - Tk ’y

)

w

X

) F In0TAg
My commissfon gexpires:
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STAGE K

1.82 .
1.77 - 1.58
1.48 1.32
1.48 T 1.32
1.42 1.26
1.48 1.32

1.48 1.32
1.42 1.26
1.76 1.56
- 1.81 1l.61 1.43

e o e

1.81 1.61 1.43
1.76 1.56 1.39
1.48. 1.32 1.17
1.48 1.32 1.17
1.48 . 1.32 ' 1.17
1.48 - 1.32 1.17
1.76 1.56 1.39
1.81 1.61 1.43

1.84 1.62 1.44
1.77 . 1.58 T 1.40
1.48 1.32 1.17
1.48 1.32 1.17
- 1.48 1.32 1.17
1.48 1.32 1.17
1.77 1.58 1.40
1.382 1.62 1.44

.1.82, 1.62 1.44
1.77 - 1,58 1.40
1.42 0.1.26 1.12
c:1.42 oloe26e 1.12. .. -
. IVI6 1.56 1.39
"1.81 - 1,61 1.43

1.54 ey L.37. ... . :1.21
1.48 . “1.32 1.17
1.48 . 1.32 .17
1.77 1.58 1.40
1.84 1,62 L. -1.44 ..

1.81 1.61 1.43
1.76 1.56 1.39
1.42 1.26. 1.12
1.42 1.26 1.12
1.76 1.56 1.39
1.81 1.61 , 1.43

1.54 1.37 1.21
1.48 °1.32 . 1.17
1.76 1.56 .1.39
1.81 1.61 -.1.43

.1.81 - l.6l 1.43
1.76 1.56 1.39
1,77 1.58 1.40
1.77 1.58 1.40
1.77 l1.58 1.40
1.84 l.62 1.43

1.84 1.62 ‘ 1.44
1.77 1.58 1.40
1.76 l.56 1.39
1.76 1.56 1.39.
1.76° 1.56 1.39
1.77 . 1.58 1.40
1.84 1.62 1.42
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SCHEIDULE A TO AMENDMENT TO DECLARATION FOR SANDY CREEK CONDOMINIUM

i
2
3
4
5
6
1
2
3
4
1
2
3
4
5
5
7
8
1
2
3
4
5
6
7
8
1
2
3
4
5
6
l
2
3
4
5
1
2
3
4
5
6
1
2
3
4
1
2
3
4
5
6
1
2
3.
4
5
6
7

A




ONCGNBRWNM NAUBWNE ONANAWNE —NONRwN=

)

‘ PAGE TWO OF
smnmammmmmnmmsmtmmmm




uex2730 e 09

SECOND AMENDMENT TO
DECLARATION OF UNIT OWNERSHIP

UNDER CHAPTER 472

RORTH CAROLINA GENERAL STATUTES

SANDY CREEK CONDOMINIUM

_THIS DECLARATION AMENDMENT, made this 9th day of May, 1979,
by SANDY CREEK PARTNERSHIP, A North Carolina General Partnership
(hereinafter referred to as “Grantor" or “Developer”) pursuant
to the provisions of Chapter 47A of the North Carolina General
Statutes, as amended, (sometimes hereinafter referred to as the
*"Unit Ownership Act"};

WHEREAS, SANDY CREEK COMPANY by Declaration of Unit Ownership
(the "Declaration”) filed on April 17, 1974, in the Office of the

.Register of Deeds of Wake County, North Carolina and recorded in
.Book 2237, Page 415, of said office (Exhibit D thereto being filed
in Conaominium Plan File, Condominium Number 5 in said office)
suﬁmitted certain real property to the provisions of Chapter 47A

of the General Statutes of North Carolina (the "Unit Ownership Act")
said Condominium being known as Sandy Creek Condominium (the
*Condominium®™); and

WHEREAS, under the Declaration the right is reserved in
the grantor therein to annex and add successive stages of the
Project Property to Condominium Ownership by amending the Declara-
tion; and

WHEREAS, by Declaration Amendment dated November 9, 1978,
recorded in Book 2684, Page 553 of the Wake County Registry, the
Declaration was amended to extend the time for submission of
additional property to the Declaration and to permit the submission

of "Phase 1B" in Six (6) stages; and
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WHEREAS, the Grantor is the successor in interest of SANDY CREEK
COMPANY in the Declaration, and is the owner of and wishes to now
annex and add to the Condominium Property the real property and
improvements thereon involved in Phase 1B, Stages J, K and L of
the Project and thereby submit to the Act as part of the Condominium
Property the following described premises ("Phase 1B, Stages J, K

and L Property”):

BEGINNING at a point in the Northern right of way

line of Newton Road, the Southeast corner of that certain
tract or parcel of land designated as "Phase 1A" on map
recorded in Book of Maps 1974, Vol. 2, Page 163, Wake

County Registry; thence along the boundary of said Phase

1A Property five calls as follows: (1) North 03 degrees

02 minutes West 323.02 feet to a point; (2) North 61

degrees 30 minutes East 100 feet to a point; (3) North 18
degrees 30 minutes East 73.07 feet to a point; {4) South

71 degrees 30 minutes East 30 feet to a point and (5) North
18 degrees 30 minutes East 20 feet to a point in said Phase
iA property line; thence South 60 degrees 16 minutes East
180.89 feet to a point; thence South 51 degrees 32 minutes
East 120 feet to a point located North 51 degrees 32 minutes
West 13 feet more or less from the center of a Creek said
point marking the beginning point of a traverse line down
the center of said Creek; thence South 51 degrees 32 minutes
East 13 feet more or less to a corner of said Creek; thence
along the center of said Creek along said traverse line two
calls as follows: (1) South 34 degrees 24 minutes West 335
feet to a point and (2) South 84 degrees 10 minutes West 170.41
feet to a point in the Northern right of way line of Newton
Road; thence along said right of way line North 66 degrees 39
minutes West 22.87 feet to the point and place of beginning
according to Map entitled "Phase 1B Stages J, K and L,
Boundary and Final Plat, Sandy Creek Condominiums, Raleigh,
N. C.", dated May, 1979, prepared by Bass, Nixon and Kennedy,
Consulting Engineers, Raleigh, N. C.

which property is a portion of the Project Property as described in
said Declaration, as amended; and

WHEREAS, the Phase 1B Stages J, K and L Froperty is now improved
with three buildings containing a total of twenty dwelling units.

NOW, THEREFORE, the Grantor, pursuant to the authority
granted in Section 18 of the Declaration as amended for the purpose
above set forth, hereby declares that the Declaration be and is
hereby amended as follows:

1. The Phase 1B Stages J, K and L Property described above

is hereby annexed to the Condominium Property as defined in Section

3 of the Declaration, and is fuxther hereby submitted to the

-2
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provisions of the Unit Ownership Act as a part of the Condominium

in accordance with, and shall be deemed to be governed in all
respects by, the terms and provisions of the Declaration. The

Phase 1B, Stages J, K and L Property includes one two story building
and two three story buildings. The buildings are not named but

are numbered alphabetically J, XK and I,. Building J contains six
duelligg units and buildings K and L each contain seven dwelling
units making a total of twenty additional dwelling units. The
additional buildings and additional dwelling units are of the'

same construction as are described in Section 5 of the Declaration
except that all units in each additional building have fireplaces

in the living room. The additional buildings and additional dwelling
units are of the same types as are described in Section 5A of the
Declaration as hereby amended, Reference is hereby made to the drawings
referred to in Paragraph 3 hereof for the location of the buildings
and the location, type, floor and ceiling elevations and area

of each dwelling unit located therein. Detailed plans of the
additional buildings and additional dwelling units, a; built,

are as set forth in the drawings (as hereby amended) comprising

a part of the Declaration.

2, The percentage of interest in the common area and
facilities of each unit as set forth in Schedule E of the Declara-
tiﬁn are as shown in the column designated "Phase 1-B, Stage L*
in Schedule A of the Amendment to Declaration of Unit Ownership
for Sandy Creek Condominium dated November 9, 1978 and recorded
in Pook 2684, Page 553, Wake County Registry. |

3. Attached hereto and by this reference made a part hereof
is an Amendment to Exhibit "D" to the Declaration, said Amendment
consisting of two sheets, Sheet l being a revised title page
and building schedule and Sheet 2 being the boundary and final

map for the Phase 1B, Stages J , K and L Property and Basement Plans.
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Exhibit "D" of the Declaration is hereby amended by substituting
Sheet 1 attached for Sheet 1 of Exhibit "D" and by adding the
attached Sheet 2. Any reference in the Declaration to Exhibit
*D" shall be deemed to refer to Exhibit "D" as hereby amended.
Said Amendment to Exhibit "D" shall be recorded with the original
drawings in the Condominium Plan File, Condominiu Number 5, in
the Office of the Register of Deeds of Wake County.

4. All the unit owmers and mortgagees of unit owners,
by Grantor, their attorney in fact, hereby consent to this Amendment
to the Declaration, pursuant to the power of attorney set forth
in Paragraph 19 of the Declaration.

5. Grantor hereby represents that it has served a copy
of this Declaration on all mortgagees having hcna fide liens
of record against any unit owners, and has in every other respect
complied with the requirements of Paragraphs 18 and 19 of the
Declaration with respect to amending the Declaration. See Affi-
davit attached hereto and made a part hereof.

IN WITNESS WHEREOF, the Grantor has executed this instrument

in its own behalf and Grantor has executed this instrument as

attorney in fact for all other unit owners and their mortgagees,

the year and day first above written.

“Partner

NORTH CAROLINA
WAKE COUNTY!

I, At a;ab.la ¢+ @ Notary Public in and for the -
County and State aforesaid, certify that W. B, Nivision, Partner

of Sandy Creek Partership, personally appeared before me this day
and acknowledged the execution of the foregoing instrument.

J,c,.;w @WA

Notary Public

MORTH CAROLINA—~WAXE COUNTY :Q" ( 8 E
The foregeing eoriificate ...

hﬂmuz

.ﬂiul-lo-k

L7
fapgaa et
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STATE OF NORTH CAROLINA
COUNTY OF WAKE .

AFFIDAVIT

W. B. Nivision Partner of sandy Creek Partnership, being
first duly sworn, depose and say:

That a true copy of the annexed Second Amendment to
peclaration of Unit Ownership for Sandy Creek
condominium has been mailed by certified mail to
all mortgagees having bona fide liens of record
against any unit ownership in said condominium
project.

Sworn to and subscribed before me
this J/ % day of iy + 1979-

‘_’A 'AA:Notary‘; "pub"ld‘ic""l"""“

RTILTY
ot STk,

. nes te .
osmigsion’ Expires:
3

» o,
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THIRD AMENDMENT TO

DECLARATION OF UNIT OWNERSHIP

UNDER CHAPTER 47A

NORTH CAROLINA GENERAL STATUTES

SANDY CREEK CONDOMINIUM

THIS DECLARAEIO& AMENDMENT, made this 15th day of November, 1979
by SANDY CREEK PARTNERSHIP, a North Carolina General Partnership
(hereinafter referred to as “"Grantor™ or "Developer™)} pursuant to
the provisions of Chapter 47A of the North Carolina General Statutes,
as amended, (sometimes hereinafter referred to as the "Unit Ownership
Act™);

WHEREAS, SANDY CREEK COMPANY by Declaration of Unit Ownership
{the "Declaration™) filed on April 17, 1974, in the Office of the
Register of Deeds of Wake County, North Carolina and recorded in Book
2237, Page 415 of said office (Exhibit D thereto being filed in
Condominium Plan File, Condominium Number 5 in said office) submitted
certain real property to the provisions of Chapter 47A of the General
Statutes of North Carolina {the "Unit Ownership Act") saiﬁ Condominium
being known as Sandy Creek Condominium {the "Condominium”); and

WHEREAS, under the Declaration the right is reserved in the
grantor herein to annex and add successive stages of the Project Property

to Condominium Qwnership by amending the Declaration; and

WHEREAS, by Declaration Amendment dated Novembex 9, 1978, recorded

in Book 2684, Page 553 of the Wake County Registry, the Declaration was
amended to extend the time for submission of additional property to
the Declaration and to permit the submission of "Phase 1B" in Six

(6) stages; and
WHEREAS, by Declaration Amendment dated May 9, 1979 and recorded

in Book 2730, Pagc 9 of the Wake County Registry, the Declaration was
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again amended to annex and add Phase 1B, Stages J, K and L to the

Condominium Property; and

WHEREAS, the Grantor is the successor in interest of SANDY CREEK
COMPANY in the Declaration, and.its the owner of and wishes to now
annex and add to the Condominium Property the real property and
improvements thereon involved in Phase 1B, Stages M, N and I of the
Project and thereby submit to the Act as part of the Condominium

Property the following described premises ("Phase 1B, Stages M, U

and I Property"):

BEGINNING at a point, the northeast corner of the property
described in the Second Amendment to the Sandy Creek Declaration
dated May 9, 1979 and recorded in Book 2730, Page 9, Wake County
Registry; thence along the northern l;ine of the property
desceribed in said Second Amendment two calls as follows:

(1) North 51 degrees 32 minutes West 120 feet to a point,

and (2) North 60 degrees 16 minutes West 180.89 feet to a

point in the eastern line of that certain tract or parcel

of land designated as "Phase 1A" on map recorded in Book

of Maps 1974, Page 163, Volume 2, Wake County Registry:;

thence along the eastern, northeastern and southern property
lines of "Phase 1A", "Phase 2A", and "Phase 28" shown on

said recorded map five calls as follows: (1) North 18 degrees
30 minutes East 55 feet to a point, (2) North 71 degrees 30
minutes West 30 feet to a point, (3) North 18 degrees 30 minutes
East 249 feet to a point, (4) North 67 degrees 30 minutes East
65 feet to a point, and (5) South 57 degrees 30 minutes East
131.6 feet to a point in the southern line of "Phase 2B"; thence
a new line through Phase 2B South 80 degrees 30 minutes East
168.41 feet to a point in the center line of a branch extended
by a stake on the western edge of said branch; thence down said
branch along a traverse line three calls as follows: (1) South
09 degrees 42 minutes West 92 feet to a point; (2) South 23
degrees 44 minutes West 291.15 feet to a point, and {3) South

34 degrees 24 minutes West 38 feet to the point and place of
BEGINNING, according to map entitled "Phase 1B, Stages I, il, U,
Boundary and Final Plat, Sandy Creek Condominiums, Raleign,

Wake Co., North Carolina”, dated November 13, 1979, prepared

by Bass, Nixon & Kennedy, Inc., Consulting Engineers.

which property is a portion of the Project Property as described in

said Declaration, as amended; and

R e e eyt Y tBn e ey 4 E——— b - e e

WHEREAS, the Phase 1B, Stages M, N and I Property is now improved

with three buildings containing a total of twenty-three dwelling units.

NOW, THEREFDRE, the Grantor, pursuant to the authority granted
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in Section 18 of the Declaration as amended for the purpose above
set forth,hereby declares that the Declaration be and is hereby
amended as follows:

1. The Phase 1B, Stages M, N and I Property described above
is hereby annexed to the Condominium Property as defined in Section
3 of the Declaration, and is further hereby submitted to the provisions
of the Unit Ownership Act as a part of the Condominium in accordance
with, and shall be deemed to be governed in all respects by, the terms
and provisions of the Declaration. The Phase 1B, Stages M, N and I
Property includes two two story buildings and one three story building.
The buildings are not named but are numbered alphﬁbétiéally M, Nand I,
Buildings M and I each contain eight dwelling units and building N

qontains seven dwelling units making a total of twenty-three additional
dwelling units. The additional buildings and additional dwelling units
are of the same construction as are described in Section 5 of the
Declaration except that all units in each additional building have
fireplaces located in the living roc&s of all units in buildings N and
I and units 2 through 8 in building M and in the basement of Unit 1,
building M. The additional buildings ‘and additiocnal dwelling units

are of the same types as are described in Section 5A of the Declaration
as hereby amended. Reference is hereby made to the drawings referred
to in Paragraph 3 hereof for the location of the buildings and the
location, type, floor and ceiling elevations and area of each dwelling
unit located therein. Detailed plans of the additional buildings and
additional dwelling units, as built, are as set forth in the drawings
(as hereby amended) comprising a part of the Declaration.

2. The percentage of interest in the common area and facilities
of each unit as set forth in Schedule E of the Declaration are as
shown in the column designated "Phase 1-B, Stage I™ in Schedule A of
the Amendment to Declaration of Unit Ownership for Sandy Creek

Ccondominium dated November 9, 1978 and recorded in Book 2684, Page

553, Wake County Registry.
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3. Attached hereto and by this reference made a part hereof is

an Amendment to Exhibit "D” to the Declaration, said Amendment
consisting of two sheets, Sheet 1 being a revised title page and

building schedule and Sheet 2 being the boundary and final map for

Phase 1B, Stages M, N and I Property. Exhibit "D" of the Declaration

is heréby amended by substituting sheet 1 attached for Sheet 1

of Exhibit "D" and by adding the attached Sheet 2. Any reference

in ‘the Declaration to Exhibit "D" shall be deemed to refer to
Exhibit "D* as hereby amended. Said Amendment to Exhibit "D"

shall be recorded with the original drawings in the Condominium

Plan File, Condominium Number 5, in the Office of the Register

of Deeds of Wake County.

4. All the unit owners and mortgagees of unit owners, by Grantor,

their attornmey in fact, hereby consent to this Amendment to the

Declaration, pursuant to the power of attorney set forth in Paragraph

-

19 of the Declaration.

5. Grantor hereby represents that it has served a copy of this
Declaration on all mortgagees having bona fide liens of record against :
any unit owners, and has in every other respect complied with the

requirements of Paragraphs 18 and 19 of the Declaration with respect

to amending the Declaration. See Affidavit attached hereto and made

IN WITNESS WHEREQOF, the Grantor has executed this instrument in
its own behalf and Grantor has executed this instrument as attorney in

fact for all other unit owners and their mortgagees, the year and day

]

i

{

i

!

)

a part hereof. ’
|

!

:

first above written. ;
i

SANDY CREER PART

et B (SEAL)

By:

b
~




NORTH CAROLINA
WARE COUNTY

I, @Lo.,_,__ Q‘Mﬂp » & Notary Public in and for the County
and State aforesaid, certify that W. B. Nivison, Partner of Sandy Creek

Partnership,.personally appeared before me this day and acknowledged
the execution of the foregoing instrument.

o
WITNESS my hand and official stamp or seal, this [S -day of

November, 1979. p
- lg) | M\M.L,

s ‘-,» Notary Public

._,.....uy,, comnuss:.on expires:
T aNrit ISy "'.,, :
“ ? .,.-u... ,9 a gq

NOATH CAROLINA—WAXE COUNTY E Z N .
The teraguing tontificate . of _¢ ZQ_}.M__.

N-m(mn) Publc ]
o this

hn) umhod wqo This k od
olfice In Io-l.c é[@ ......

wielb_. ,J., o _/’4.:2.‘“.4’..@!‘—4’_, 177, alli?Qwdea _(F m,
L T Zl( W, Regiater ol Dredn
by Sk % 2 W

Dommmndoudn




STATE OF NORTH CAROLINA

COUNTY OF WAKE
AFFIDAVIT

W. B. Nivison, Partner of Sandy Creek Partnership, being first
duly sworn, depose and say:

That a true copy of the annexed Third Amendment to
Declaration of Unit Ownership for Sandy Creek Condo-
minium has been mailed by certified mail to all
mortgagees having bona fide liens of record against
any unit ownership in said condominium project.

T
W. B. Nivicon g_ J Partner of
Sandy Creek Partnership

Svtorn to and subscribed hefore
?’day of November, 1973,

tary Public

expires: |- - ?'{-

*
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]b,ﬂ.uﬂaﬂi FOURTH AMENDMENT TO DECLARATION OF

Poyner, G. H & T, AltYS- UNIT OWNERSHIP
P.O. Box 10075

FOR
Raleigh, NC 27605

SANDY CREEK CONDOMINIUM

THIS AMENDMENT TO DECLARATION, made this 10th
. 90;,
o
March » 1980, by the undersigned unit owners (THE UNIZ~
<y

Pammn

OWNHERS) , and SANDY CREEK PARTNERSHIP, a North Cérolina Partnership

-

of Wake County, North Carolina.
WITNESSETH: That

WHEREAS, the undersigned Unit Owners represent in excess

. of 75% of thé Unit Owners of "Phase I-A® and "Phase I-B" defined and

described in that certain Declaration of Unit Owmership for Sandy
Creek Condominium dated April 11, 1974, filed Aprii 17, 1974 at _
11:45 a.m. and recorded in Book 2237, Page 415, Wake County Registry,
-thg First Amenament to said Declaration dated Novermber 9, 1978,
recorded in Book 2684, Page 553 of said Registry, the Second Amend-
ment to said Declaration dated May 9, 1979, recorded in Book 2730,
Page 09 of said Registry and the Third Amendment to said Declaration
-dated November 15, 1979, recorded in Book 2786, Page 616 of said
Registry (said Declaration and Amendments being hereinafter referred to
as the "Declaration”) (See Condominium Plan File, Condominium No. 5, Wake
County Registry, for Plans); and or its assignee,

WHEREAS, Sandy Creek Partnership/has acquired, or is in the
éroéess of acquiring Phase II-A and Phase II-B defined and described in the

Declaration recorded in Book 2237, Page 415, Wake County Registry, and

together with the undersigned Unit Owners desires to further ameand said
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Declaration as provided in Paragraph 19 thereof to permit the
submission of Phases II-A and II-B to the Declaration within the
time period and manner hereinafter provided; and

WHEREAS, written consent to this amendment as provided .
in Paragraph 19 of the Declaration has been cbtained from all mortgagees
having bona fide first liens of record against all unit ownerships.

NOW THEREFORE, in consideration of the premises, the mutual
benefits to be derived herefrom and other valuable considerations,
the partiés hereto do hereby further amend said Declaration recofdeé
.in Book 2237, Page 415, Wake County Registry as follows:

1. The éeadline for submission of additional phases or
stages to said Declaration as provided in Paragraph 18 thereof is
hereby extended to and including Decembef 31, 1983; provided, however,
this extension shall apply only to the time in which the property
included in proposed “"Phases II-A and II-B" can be submitted to
the Declaration. '

2. Prpposed "Phases II-A and II-B" descrihéd and provided
for in the Declaration are hereby divided into Twelvé (12) Stages )
entitled "Stage O, "Stage P", "Stage Q", "Stage R", "Stage S",
"Stage T", ‘étage 0", "Stage V", "Stage W", "Stage X", "Stage ¥Y",

and "Stage 2", which stége designations coincide with the building
designétions shown on the Master Plan for Sandy Creek Condominium,
and it is understood and agreed that such stages may he submitted
to the Declaration separately, or in groups of two or more, without
regard to any particular sequence or order of submission.

3. In the development and submission of the above Stages,
it shall not be required that‘the exact number of each unit type
or the exact number of units in each building set out in Subparagraphs

{B) and {C) of Paragraph 5A of the Declaration be adhered to;
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provided that each unit shall be one of the four types identified

in Paragraph 5 of the Declaration, that each unit shall be constructed
substantially of idenﬁical or equivalent materials as that used

in 'Phasé I-A" and "Phase I-B" of the Project, and that the totai

nunber of units added shall not exceed 73 new units.

4. Each amendment to the Declaration filed for the purposes

of submitting the stages referred to in Paragraph 2 above to the
Declaration shall cont;in the necessary amendment to the proposed
percentages of ownership of the common area as shall be applicable
to such ownership by virtue of the submission of additional land
and improvements thereto.

. 5. Except as herein amended, the method for submitting
additional phases or stages to the Declaration and all other provisions
tﬁereof shall remain the same.
. IN WITNESS WHEREQF, W. B. Nivison, Partner of SANDY CREEK
PARTNERSHIP and all Unit Oumers have hereunto set their hands and

- -
seals as of the day and year first above writ?en.

SANDY CREEK PARTNERSHIP, a N. C.
Partnership

By: &QE §/¢4M (SEAL)
W. B. Nivisgn, Partner
UNIT OWNERS
UNIT PERCENTAGE OWNERS

Unit 1, Bldg. A 1.22
. 115 Newton Road Floyd L. Blake

-
Loulse Wy Blake {

-
Unit 2, Bldg. A \C—/g ,

117 Newtcn Road

Unit 3, Bldg. A
119 Newton Road

Unit 4, Bldg. A
121 Mewton Road

-~




UNIT

Cnit 5, Bldg. A
123 Newton Road

.94

*kk

Unit 6, Bldg. A .99

125 Newton Road

Unit 1, Bldg. B
127 Hewton Road

.99

Unit 2, Bldg. B
129 Newton Road

.94
Unit 3, Bldg. B
131 Newton Road

Unit 4, Bldg. B
133 Newton Road

Unit 1, Bldg. C
135 Newton Road

Unit 2, Bldg. C
137 Newton Road

Unit 3, Bldg. C
139 Newton Road

Unit 4, Bldg. C
141 Newton Road

Unit 5, Bldg. C.
143 Mewton Road

Unit 6, Bldg. C
145 Newton Road

Unit 7, Bldg. C
147 Newton Road |

Unit "8, Bldg. C
149 Newton Road

Unit 1, Bldg. D .
151 Newton Road '

.Unit 2, Bldg. D -
153 Newton Road

Unit 3, Bldg. D;Jb
155 Newton Road'®

PERCENTAGE

OWNERS

Richard Reiman

Rickey L. McKoy

uape K| Stox

N ]oatlo) 'LLJkUzTékssnn)

Martha Walston

* (SEAL)

{SEAL)

Gary H. Ross

{4‘-/ J-/; /’l.'zr

S. Currin
oy 4
-’y

yd ((!étjﬂ-\p

Peggyvﬁ Watkins

e esa By ch
‘/Z Eﬁi_ Z ﬁfgiﬂ [IL (sEaL)
+ Ha Ball, IiT

/
ﬂz'/// /(/ L;"-/' “ et/ SEAL)

‘Martha H. Crenshaw

(SEAL)

Bernice I. Earp

{SEAL)

Claudia T. Earp




UNIT

Unit 4, Bldg. D
157 Rewton Road

Unit 5, Bldg. D
159 Newton Road

Unit 6, Bldg. D

161 Newton Road\"

gnit 7, Bldg. D
163 Newton Road

~Unit 8, Bldg. D
fj 165 Newton Road

Unit 1, Bldg. E
167 Newton Road

Unit 2, Bldg. E
169 Newton Road

Unit 3, Bldg. E
171 Newton Road

Unit 4, Bldg. E
173 Newton Road

/Unit 5, Bldg. E
175 Newton Road

sUnit 6, Bldg. E ,p“
¥ 177 Newton Road '™

Unit 1, Bldg. F
179 Newton Road

Unit 2, Bldg. F
181 Newton Road

vUnit 3, Bldg. F
183 Newton Road

Unit 4, Bldg. F
i85 Newton Road

Unit 5, Bldg. F
187 Newton Road

uUnit 1, Bldg. G
189 Newton Road

|
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PERCENTAGE OWNER

.98 Lorsnes TODNsan - (SEAL)

Terance J. O'Brien
F3 3

98 Qetmet ddraasgmisen
Debor Schonwalder

L & £ 4

.98 . (SEAL)
Linda Susan Strupp

(SEAL)
Kenneth Luther Edgar .

{SEAL)

-Mary Flora Edgar

Mary J. Ortner

\-&lu-l—vo"\a- “Bd&bp (SEAL)

Bﬁv 1y-A. Barfleld

o R x%-é};%tsau)

Wayne L. Gentry

fo P _(1\ (SEAL)
Gaylaf Gentry

v v‘—} . !'1 A C.f,-.. (SEAL)
Kent Thomas Dlsher

. ,:ﬁ,, [,[i.im.,g(ssu)

cy Martin Andrews

Db gh. 150 (SEAL)

ﬁﬁhn M. Sandlin
(SEAL)

P ic;iggz)Gross
dP324£4£~a—“ {SEAL)

Gary J! Rhblke

(SEAL)

{SEAL)

-

Mo, €. Qrovihes (SEAL)
Hary £. Grﬁﬁchen

I«-(z {}“ G 2 Ec{sEaL)

D. Y
éé%ézgggéa;jg%t4&3¢L<n,£4(SEAL)
Ll CU Ll (SEAL)
LFaura P. Whlte

&
&ﬁ,uf-é.;,bé £ ex21: @6 (SEAL)

Barbara Q. 'Everette




UNIT

Unit 2, Bldg. G
191 Newton Road

Unit 3, Bldg. G
193 Newton Road

Unit 4, Bldg. G
195 Newton Road

Unit 5, Bldg. G
197 Newton Road

Unit 6, Bldg. G
199 Newton Road

Unit 1, Bldg. H
203 Newton Road

Unit 2, Bldg. H
205 Newton Road

Unit 3, Bldg. H
207 Newton Road

Unit 4, Bldg. H
209 Newton Road

tnit 1, Bldg. I
211 Newton Road

Unit 2, Bldg. I
213 Newton Road

Unit 3, Bldg. I
215 Newton Road

Unit 4, Bldg. I
217 Newton Road

Unit 5, Bldg. 1
219 Newton Road

Unit 3, Bldg. I
215 Newton Road
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PERCENTAGE OWNER

1.10 (SEAL)
Clyde Barry Averett

(SEAL)

Patricia R. Aver

(SEAL)
Patty’ Stugard Roy

%z(’m EZUT.’;&LLJ " {(SEAL)
DT S

{SEAL)

%{ Davidsdn
.. L« %OA (SEAL)

Vincent J. )fefk

(SEAL)

QQ_\\ \u h & H\\&xa \&f(sm)

Robin Ward Hilliard

SANDY .CREE, NERSHIP
By: ./ 53’ 1 Lz / (SEAL)

19) B N1v1 n, Partner
’ / <2, 7+~ (SEAL)

Vernon EL.Creekmore

Cm;n&aw Serdsstgar,

Anne Marie Henderson

EAL)
Cathryn A<} Feaqin, arried




UNIT

221 Newton Road

Unit 7, Bldg. I
223 Newton Road

Unit 8, Bldg. 1
225 Newton Road

Unit 1, Bldg. J
299 Newton Road

Unit 2,-Bldg. J
297 Newton Road

Unit 3, Bldg. J
295 Newton Road

Unit 4, Bldg. J
293 Newton Road

Unit 5, Bldg. J
291 Newton Road

pgnit 6, Bldg. J
289 Newton Road

Unit }, Bldg. K
287 Hewton Rcad

Unit 2, Bldg. K
285 Newton Road

PERCENTAGE c:::iégﬁféiié;)
.98
 E. Clhyton, Jr
Ll (SEAL)

Thomas he edy udgens

IHJLA~ (lﬂk u.&gUSEAL)
Diana Clark Budge

eun o 4J<‘“ ’/ oam)

les A. Beddﬁgyflel

' fa/bziéﬁzuc (SFAL)

'tanle Winborne

— C.\ S,
Steven R. Culnon

nyizuq/ le/ (Zcmeso (SEAL)
Che€¥1‘w Culnon

{SEAL)

James G. Friend

: - (SEAL)
Sandra W. Frien& N

P_é&ia»z&f \ﬁfAM XZ2 €24 (SEAL)

. . USamyel Alan iﬁ;nes 7
éﬁ%?L\v ,I%CiZZ?aJALJSJAL)
Sharon (;zzi;gg;iiﬁ

70v—__(SEAL)

RO t E. Rutt
T (o (sma

f?hda T. Rutt N

William E.

iaxdb«ntg/A}ﬂ bu1dﬂ&) - {SEAL)

Dianne P. White

T & S/ASS0C
[(? HVH<—  (SEAL)

Carl R. Simsic, Partner

By: (SEAL)

‘Fdward H., Treadwell, Partner




UNIT

urnit 3, Bldg. X
283 Newton Road

Unit 4, Bldg. K
281 Newton Rqad

Unit 5, Bldg. K
279 Newton Road

Unit 6, Bldg. K
277 Newton Road

Unit 7, Bldg. K
275 Newton Road

Unit 1, Bldg. L
273 Newton Road

Unit 2, Bldg. L
271 Newton Road

269 Newton Road

Unit 4, Bldg. L
267 Newton Road

Unit 5, Bldg. L
265 Newton Road

Unit 6, Bldg. L
- 263 Newton Road

Unit 7, Bldg. L
261 ¥Newton Road

Unit 1, Bldg. M
259 Newton Road

&meﬂBEfT ﬂwffﬂil

PERCENTAGE OWNER

1.10 Qr?f}.‘f/ i '(r?’ﬂ\A, /% J{SEAL)

Japg Branch Burns
xk¥

1.10 X ﬁdé’k&“&,/ \sm)

;*t BetsifBracjey\ e

» = V (SEAL)
Michael F. Grier
. e

_‘}\,'\ G 2 i (Sm)
Susan Yow Grier

‘zhdatuég fzwawnaqr' {SEAL)

Walter B.

1.10

{SEAL)

{)%maz@ﬂ e QA (sEAL)
irgihia Ruth Dean

/Qow/ﬁ/l;. SEM.)

Sara Anderson Hanson

, 35) ! {SEAL)
Polly Bivins Gamble

oAl W (SEAL)
Robert Bennett .

5 : (SEAL)
Mary/Gugter

{SEAL)

Stephen Louis Stephano

'__'f,ﬁ-]-—t?-v-vttd /ﬁl{)’ﬂ-ﬁi»;’ {SEAL)
Jean Marie Stepﬁand

il °?SEAL)




UNIT

Unit 2, Bldg. M
257 NHewton Road

Unit 3, Bldg. M
255 Newton Road

Unit 4, Bldg. M . IvL-JL‘C A:‘A.LL _(SEAL)

253 Newton Road Hugh!C. Sandlin, Jr.,

J:nd .fl) (SEAL) |

G erUHickman Sandlin

Unit 5, Bldg. M
251 Newton Road

Unit 6, Bldg. M
249 Newton Road

Sandra C. Cady

. < ‘
. ( = r
‘Unit 7, Bldg. M . 7 6:,211%‘  (SEAL)

247 Newton Road Richard G. Stevie

Coed Q. Stogs  tsEan)

Carol A. Stevie

- Unit 8, Bldg. M - (SEAL)
245 Newton Road Kar} E. Peace

-

Unit 3, Bldg. N - {SEAL)
239 Newton Road Eric L. Ellwood

Unit 4, Bldg. M . {SEAL)
237 Rewton Road Thomas E. Bohannon

(SEAL)

Paula M. Bohannon

Unit 5, Bldg. N - % {SEAL)
235 Newton Road Daniel J. McKay

{SEAL)

Unit 6, Bldg. N . o o d (SEAL)
233 Newton Road B. Blair Bost, Jrx. -

(SEAL)
Cheryl }J. Bost

Unit 7, Bldg. N . , .. (SEAL)
231 Newton Road a hester Bender

ﬂﬂ%«é& W, /’V'f/éu——- {SEAL)

Barbara W. Bender
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UNIT PERCENTAGE OWNER

Unit 1, Bldg. N 1.22 JOUN ECKB
243 Newton Road -~

By <7

in—-fact pursuant to* Power
of Attorney dated July 25,
1979, recorded in Book
2797, Page 249, Wake
County Registry

o oAl
VA Py
W’z’ CA Y (SEAL)

. W. Eckblad as atterney-
in-fact pursuant to Power
of Attorney dated July 25,
1979, recorded in Book
2797, Page 249, Wake
County Registry

. ECKBLAD (S

v .
B)(yﬁ’/ﬁé//% <’ (SEAL)
{ W. Eckblad as attbxpey-~
in~-fact pursuant to Power
of Attornevy dated July 25,
1979, recorded in Book
2797, Page 249, Wake

County Registry

;jé?, i (SEAL)

A. W. Eckblad as athqQrney-
in-fact pursuant to Pcwer
of Attorney dated July 25,
1979, recorded in Book
2797, Page 249, Wake
County Registry

241 Newton Road

Unit 2, Bldg. N " JOHN

NORTH CAROLINA
WAKE CO

1, '¢qﬁ5§?257 t;;ﬁp Notary Public of the State and Counly aforesaid,
do hergby centify A, W. Echblad, Attomney-in-Fact fon John Echblad and
Mattine Eckblad, pensonally appeaned before me this day, and being by me duly
swenn, says that he executed the fonegoing and annexed instnument for and in
behal§ of John Eckblad and Mantine Eckblad, and that his authonity to execute
and acknowledge said instrument is contained in inatwment dufy executed,
achnowtedged and §iled §or hegistrnation in the Office of the Registen of
Deeds fon Wake Ceunty on the 27th day of December, 1979, and necording 4in
Bock 2797, Page 249, and that this instrwument granting his Powern of Altonney;
that the said A. 0. Eckblad acknowfedged the due execution of the fonegoing
and annexed imstrument fon the purposes therein expressed for and 4in behalg
of John Eckblad and Martine Eckblad.

LU

WITNESS Ta-sga}h‘d%andp

Pq

Wi,

. .

AL

o
*

w.“‘




NORTH CAROLINA
WAKE COUNTY

I, (;l JZZ% + a Notary Public in and for the County
and State aforesaid) hereby certify that W. B. Nivison, Partner of

Sandy Creek Partnership, personally appeared before me this day and
acknowledged the due execution of the foregoing instrument.

ﬁITNES nd and notarial sgal this.f”¢3ay of May, 1980.

A
Notary/ Public

I, QRRcL T~ DRutS » a Notary Public in and for the County
and State aforesaid, do hereby certify that H. E. Rayfield, Carolyn
Faye Daniels, Grady Ferrell, Jr. and wife, Lynda G. Ferrell, Don
Eckenrode, Laurie Ferguson, Jane M. Stox, Martha Walston, Margie
Ferrell, C. Gilbert Smith, Audry H. Stengel, Sharon M. Murphy, Ann S.
Currin, Peggy H. Watkins, Mary S. Milton, B. J. Burch, Teresa Burch,
Martin L. Ball, III, Martha H. Crenshaw, Terance J. C'Brien, Deborah
. Schonwalder, Beverly A. Barfield, Wayne L. Gentry, Gayla D. Gentry,
Kent Thomas Disher, Nancy Martin Andrews, John M. Sandlin, Gary J.

_ Rholke, Mary E. Graichen, Jchn D. Duganne, Helen H. Duganne, Laura

P. White, Barbara Q. Everette, Thomas B. Baucom, Patty Stugard Roy,
Charles E. Woodall, Martha Noble Woodall, Vincent J. Beck, John
Stephen Ramey, John A. Thaxton, Jean T. Thaxton, M. Henxy Pitts,

_ Andrew Frank, Ellen S. Frank, Conley Allen Hilliard, Robin Ward
Hilliard, Vernon E. Creekmore, Anne Marie Henderson, John E. Clayton,
Jr., Thomas Kennedy Hudgens, Diana Clark Hudgens, Charles A. Bedding-
field, III, Charles A. Beddingfield, Jr., Elizabeth M. Brinson, Jack
Brinson, Stanley Winborne, Steven R. Culnon, Cheryl W. Culnon, Samuel
Alan Gaines, Sharon A. Gaines, Robert E. Rutt, Linda T. Rutt, William
E. White, Jr., Dianne P. White, Carl R. Simsic, Partner of T & S
Associates, a Partnership, Jane Branch Burns, Betsy Bradley, Michael
F. Grier, Susan Yow Grier, Walter B. Cummings, Kay V. Cummings, Virginia
Ruth Dean, David,P M111er, Edna Catherine Roach McBride, Christopher
James Hanson,’ﬁa ‘ﬁ“§1v1ns Gamble, Sarah Bennett, Mary Gunter, Jean Marie
Stephano, Theodore A. McGowan, Dorothy M. McGowan, Jack T. Gulledge,
Mary M. Gulledge, Barbara M. Strickland, Hugh C. Sandlin, Jr., Ginger
Hickman Sandlin, Paul R. Clements, Daryl M. Cady, Sandra C. Cady,
Richard G. Stevie, Carol A. Stevie, B. Bla1 Bosa’,Jr., Cheryl D. Bost,
David Kester Bender and Barbara W. Bender, pefgbnally appeared
before me this day and acknowledged the due executlon of the foregoing
instrument.

WITNESS my hand and notarial seal this <? day of f??dff ., 1980.

/ét’u/\j[ﬁbr,

Notary Public

My commission expires:

4354

70]““ CAROLINA — WAKE COUNTY

mmﬂ: hc ﬁi T"ll"u +

{

Notar(y)}w) Public is
{#r0) certfied to be comect This instrument and ths cartificate are duly registersd at the dats and

time and in the book and page shown on the first page hareol.
R. B McKENDE, WUM

% W c)/yk/,é,&ﬂz

ister of Deads
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FIFTH AMENDMENT TO Prévered by & miad 17
DECLARATION OF UNIT OWNERSHIP Poyner, C.M. & T, Attys.
P.0. Box 10096
Raleigh, NC 2760%

UNDER CHAPTER 47A
NORTH CAROLINA GENERAL STATUTES

R OF DEEDY
OUNTY, N.C.

SANDY CREEK CONDCMINIUM

e
"
!

PRESENTED
FOR
REGISTRATION
WAKE (

Bec 19 128 P4 '80
A.B. MCKEXZIE, JR.

RECIST

THIS DECLARATION AMENDMENT, made this 15th day of December, 1980
by DIXIE DEVELOPMENT COMPANY, a North Carclina Corporation (hereinafter
referred to as "Grantor" or "Develper") pursuant to the provisiéns
of Chapter 47A of the North Carolina General Statutes, as amended,
(sometimes hereinafter referred to as the "Unit Ownership Act®):
WHEREAS, SANDY CREEK COMPANY by Declaration of Unit Ownership
{(the "Declaration") filed on April 17, 1974, in the Office of the
Register of Deed of Wake County, North Carolina and recorded in Book
2237, Page 415 of said office (Exhibit D thereto being filed in
Condoninium Plan File, Condominium Number 5 in said office) submitted
certain real property to the provisions of Chapter 47A of the General
Statutes of North Carolina (the "Unit Ownership Act™) said Condominium
being known as Sandy Creek Condominium (the "Condominium®); and
WHEREAS, under the Declaration the right is reserved in the
grantor therein to annex and add successive stages of the Project
Property to Condominium Ownerxrship by amending the Declaration; and.
WHEREAS, by Declaration Amendment dated March 10, 1980, recorded
in Book 2827, Page 857 of the Wake County Registry, the Declaration was
amended to extend the time for submission of "Phase IIA and IIB" in
Twelve (12) stages; and
WHEREAS, the Grantor is the assignee of Sandy Creek Partnership
named in the Declaration amendment referred to above, and is the
owner of and wisﬁes to now annex and add to the Condominium Property
the real property and improvements thereon involved in Phase IIA and

IIB, Stage P of the Project and thereby submit to the Act as part of
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the Condominium Property the following described premises ("Phase IIA

and IIB, Stage P Property®):

BEGINNING at a point, said point being the Northeast
corner of Sandy Creek Condeminium Phase I-B, Stages

I, M, and N described in the THIRD AMENDMENT to the
Declaration of Unit Ownership for Sandy Creek Condo-
minium recorded in Book 2786, Page 616, Wake County
Registry; thence along the Northern line of said

Phase I-B Stages I, M and N two calls as follows: (1}
North 80 degrees 30 minutes West 168.41 feet to a point
and (2) North 57 degrees 30 minutes West 38.28 feet to
a point in said Northern line; thence in a Northerly
direction along a curve to the left having a radius of
80 feet, a distance of 33.39 feet to a point:; thence
North 04 degrees 10 minutes East 80 feet to a point;
thence North 79 degrees 08 minutes East 214.74 feet

to a point; thence South 02 degrees 58 minutes West
56.79 feet; thence South 09 degrees 42 minutes West
145,86 feet to the peint and place of beginning,
containing 0.7679 acres according to map entitled
*Phase II, Stage P, Boundary & Final Plat, Sandy

Creek Condominiums, Raleigh, Wake County, North
Carolina", dated December 3, 1980, prepared by Bass,
Nixon & Kennedy, Inc., Consulting Engineers, Raleigh,
N.C.

which property is a portion of the Project Property as described in
said Declaration, as amended; and

WHEREAS, Phase 1IA and IIB, Stage P Property is now improved
with one building containing a total of eight dwelling units.

NOW, THEREFORE, the Grantor, pursuant tco the authority granted
in Section 18 of the Declaration as amended for the purpose above
set forth, hereby declares that the Declaration be and is hereby
amended as follows:

1. The Phase IIA and IIB, Stage P Property described above

is hereby annexed to the Condominium Property as defined in Section

3 of the Declaration, and is further hereby submitted to the provisions
of the Unit Ownership Act as a part of the Condominium in accordance

with, and shall be deemed to be governed in all respects by, the




pook 2888 e 382

designation of a Cedarwood Revised.

4. All the unit owners and mortgagees of unit owners, by
Grantor, their attorney in fact, hereby consent to this Amendment to
the Declaration, pursuant to the power of attorney set forth in
Paragraph 19 of the Declaration.

5. Grantor hereby represents that it has served a copy of this
Declaration on all mortgagees entitled to be served having bona fide
liens of record against any unit owners, and has in every other
respect complied with the requirements of Paragraphs 18 and 19 of
the Declaration with respect to amending the Declaration. See Affidavit
attached hereto and made a part hereof. '

IN TESTIMONY WHEREOF, DIXIE DEVELOPMENT COMPANY has caused
this instrument to be signed in its corpoate name by its
President, attested by its Secretary, and its corporate seal
to be hereto affixed, all by order of its Board of Directors duly

given, the day and year first above written.
i
Ak g DIXIE DEVELOPMENT COMPANY

L
]

tes,
2,
",

Pt

-
i w

.}TT

[N

. ot ca e

. iﬁ%ﬁf 2}14’bv*;izﬂx }Eaiﬁwféuagb

I LLLLL] FITS

LAy g Seay

NORTH“CARbLIHA
WAKE COUNTY

his /w*& LQ&ZadZ¢, 1980, personally came before
me : E/{’ a Notary Public in and for the said
County and Statle, /. & T cecosnt , who, being by me
duly sworn, says that he is the President of Dixie
Development Company, a corporation, and that the seal affixed

to the foregoing instrument is the corporate seal of said
corporation, and that said writing was signed and sealed by him
in behalf of said corporation by its authority duly given. And
the said z%ﬁuzawp(’ acknowledged the said instrument to be the
act and deed of said corporation.

WITNESS my hand and notarial seal, this /&‘#/ day of

‘ . \n* %Um )
Q J }?ﬂ—.‘i\ Y% WM

Notary Public

e Sl Rl "

(wre) cmwhmmmmmwcuﬁﬁunmmwgmm;

tims and in the book and page shown on the first page hevool.

W ANe s

4 Dcwr‘;-'dml o D‘ﬂ
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' STATE OF NORTH CAROLINA
: COUNTY OF WARE

AFFIDAVIT

W. B. Nivison, President of Dixie Development Company, being
first duly sworn, depose and say: .

That a true copy of the annexed Fifth Amendment to
Declaration of Unit Ownership for Sandy Creek Condo-
minium has been mailed by certified mail to all
mortgagees having bona fide liens of record against
any unit ownership in said condominiunm project who are

entitled thereto.
7/@@%( ¢ Lr?” _(SEAL)

W. B. Nivison, President of
pixie Development Company

sworn to and subscribed, before
me this /¢*/ day of éb«m Leed,
1980.

My Comissiog‘;%érpga

- ig,
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terms and provisions of the Declaration. The Phase IIA and IIB, Staga
P Property consists of one two story building. The building is not
named but is numbered alphabetically P. Building P contains eight
dwelling units. The additional building and additional dwelling units
are of substantially the same construction as are described in Section
5 of the Declaration. The additional building and additional dwelling
units are of the same types as are described in Section 5A of the
Declaration as hereby amended. Reference is hereby made to the
drawings referred to in Paragraph 3 hereof for the location of the
buildings and the location, type, floor and ceiling elevations

and area of each dwelling unit located therein. Detailed plans

of the additional buildings and additional dwelling units, as built,
are as set forth in the drawings (as hereby amended)} comprising a part
of the Declaration.

2. The percentage of interest in the common area and facilities
of each unit shall be as set forth in amendment to Schedule E of the
Declaration attached hereto.

3. Attached hereby and by this reference made a part hereof
is an Amendment to Exhibit "D®" to the Declaration, said Amendment
consisting of ten sheets, Sheet 1 being a revised title page and
building schedule, Sheet 2 being the boundary and final map for
Phase IIA and 1IB, Stage P Property, and Sheets 3 through 17 being
the revised plans for all Units to be constructed in Phase IIA and
IIB. Exhibit "D" of the Declaration is hereby amended by adding the
attached 17 sheets. Any reference in the Declaration to Exhibit “D"
shall be deemed to refer to Exhibit "D" as hereby amended. Said Amendment
to Exhibit "D" shall be recorded with the original drawings in the
Condominium Plan File, Condominium Number 5, in the Office of the
Register of Deeds of Wake County. All reference in Sheet 3 through 17
{(Plans) referred to above to Unit 3PC is the Plan description of a

Willowrun Revised, and all reference to Unit 2TA is the Plan
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Percentage of Undivided
Interest in Common Elements

Building Unit Dwelling Unit Type After Addition of Building "P"

A

e W N LA PN

- NS I O K

1
2
3
4
5
6
7
8

W N RS B P [P R Y L AW W N -

AW

Willowrun
Willowrun
Cedarwood
Cedarwood
Shagbark
Shagbark

Shagbark
Shagbark
Elmbrook
Elmbrook

Elmbrook
Elmbrook

" Cedarwood

Cedarwood
Cedarwood
Cedarwood
Elmbrook
Elmbrook

Willowrun
Willowrun
Cadarwood
Cedarwood
Cedarwood
Cedarwvood
Willowrun
Willowrun

Willowrun
Willowrun
Shagbark
Shagbark
Elmbrook
Elmbrook

Cedarwood
Cedarwood
Cedarwood
Willowrun
Willowrun

Elmbrook

Elmbrook

- Shagbark

Shagbark
Elmbrooic
Elmbrook

Cedarwood
Cedarwood
Elmbrook
Elmbrook

WillowTun
Willowrun
Cedarwood
Cedarwvood
Cedarwood
Cedarwood
Willowrun
Willowrun

1.10
1.06
.91
.91
.86
<90

.90
-86
1.06
1.10

1.10
1.06
.91
.91
.91
.91
1.06
1.10

1.10
1.06
91
.91
.91
.91
1.06
1.10

l.10
1.06
.86
.86
1.06
1.10

.94
.91
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1
2
3
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5
6
7
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Elmbrook
Elmbrook
Willowrun
Willowrun
Willowrnm

‘Willowrun

Willowrun
Willowrun
Elmbrook
Elmbrock
Elmbrook
Willowrun
Willowzun

Elmbrook
Hlmbrook
Willowrun
Willowrun
Willowrun
Elmbrook
Elmbraock

Elzbrook
Elmbrook
Willowrum
Willowrun
Willowrun
Willowrun
Elmbrook
Elmbrook

Elmbrook -
‘Elmbrook
Elmbrook
Elmbrook
Elmbrook
Elmbrook
Elmbrook

Willowrun
Willowrun
Cedarwood
Cedarwood
Cedarwood
Cedarwood
Willowrun
Willowrun

Revised
Revised
Revised
Revised
Revised
Revised
Revised
Revised
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SIXTH AMENDMENT TO Fiol L OF BEEDS
DECLARATION OF UNIT OWNERSHIP WAKE COUNTY, NC.
UNDER CHAPTER 47A
NORTH CARQLINA GENERAL STATUTES

SARDY CREEK CONDOMINIUM

THIS DECLARATION AMENDMENT, made this 5th day of August, 1981,
by DIXIE DEVELOPMENT COMPANY, a North Carclina corporation (herein-
after referred to as “Grantor®™ or "Develop;r“) pursuant to the
provisions of Chapter 47A of the Noxth Carolina General Statutes,
as amended, (sometimes hereinafter referred to as the "Unit Owner-
ship Act™); |

WHERAEs; SANDY CREEK COMPANY by Declaration of Unit Ownership
{the “Declaration®™) filed on April 17, 1974 in the Office of the
Register of Deeds of Wake County, North Carolina and recorded in
Book 2237, Page 415 of said office (Exhibit D thereto being filed

in Condominium Plan File, Condominium Number 5 in said office)

submitted certain real prxoperty to the provisions of Chapter 47A

of the General-Statutes of North Carolina (the "Unit Ownership Act")
said Condominium being known as Sandy Creek Condominium (the
"Condominium”); and

WHEREAs; under the Declaration the right is reserved in-the
grantor therein to annex and add successive stages of the Project
Property to Condominium Ownership by amending the Declarationj and

WHEREAS, by Declaration Amendment dated March 10, 1980,
recorded in Book 2827, Page 857 of the Wake County Registry, the
Declaration was amended to extend the time for submission of
"Phase IIA and IIB" in Twelve (12) stages; and

WHEREAS, the Grantor is the assignee of Sandy Creek Partnership
named in the Declaration amendment referred to above, and is the
owner of and wishes to now annex and add to the Condominium Property

the real property and improvements thereon involved in Phase IIA and
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IIB, Stages O and Q of the Project and thereby submit to the Act

as part of the Condominium Property the following described premises
{(*Phase IIA and IIB, Stages O and Q Property”):;

BEGINNING at a point in the northern edge of the access
easement shown on the map hereinafter referred to, said
point being the southwest corner of Phases IIA and IIB,
Stage P described in the Fifth Amendment to the Declaration
recorded in Book 2888, Page 380, Wake County Registry;
thence along the northern edge of said access easement
two calls as follows: (1) North 57 degrees 30 minutes
West 93.32 feet to a point, and (2) South 67 degrees

30 minutes West 56.5 feet to a point in the northern

edge of said easement; thence North 09 degrees 30 minutes
East 182 feet to a point; thence North 87 degrees 40
minutes East 96 feet to a point; thence North 38 degrees
30 minutes East 105 feet to a point; thence South 49
degrees 22 minutes 14 seconds East 218.05 feet to a point,
the northeast corner of Phases IIA and IIB, Stage P;
thence along the boundary of Phases IIA and IIB, Stage

F three calls as follows: (1) South 79 degrees 08 minutes
West 214.74 feet to a point, (2) South 04 degrees 10
minutes West 80 feet to a point, and (3) in a southwesterly
direction along a curve to the right having a radius

of B0 feet, a distance of 33.39 feet to the point and
place of BEGINNING, according to map entitled "Boundary

& Final Plat, Sandy Creek Condominiums, Phase II, Stages
O & Q, Raleigh, Wake Co., N. C.", dated July 13, 1981,
revised August 3, 1981, prepared by Bass, Nixon & Kennedy,
Inc., Consulting Engineers.

which- property is a portion of the Project Property as described in
said Declaration, as amended; and

WHEREAS, Phase IIA and IIR,- Stages O and Q Property is now
improved with two buildings containing a total of ten dwelling
units.

NOW, THEREFORE, the Grantor, pursuant to the authority granted
in Section 18 of the Deciaration as amended for the purpose above
set forth, hereby declares that the Declaration be and is hereby
amended as follows:

1. The Phase IIA and IIB, Stage O and Q Property described
above are hereby annexed to the Condominium Property as defined in
Section 3 of the Declaration, and is further hereby submitted to the
provisions of the Unit Ownership Act as a part of the Condominium

in accordance with, and shall be deemed to be governed in all respects
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by. the terms and provisions of the Declaration. The Phase IIA
and IIB, Stages O and Q Property consists of two two story buildings.
The buildings are not named but are numbered alvhabetically O and Q.
Building O contains six dwelling units. Building g contains four
dwelling units. The ad@itional buildings and additional dwelling
units are of substantially the same construction as are described in
Section 5 of the Declaration. The additional buildings and additional
dwelling units are of the same types as are described in Section 5A
of the Declaration as hereby amended. Ref;rence is hereby made to
the drawings referred to in Paragraph 3 hereof for the location
of the buildings ard the location, type, floor and ceiling elevations
and area of each dwelling unit located therein. Detailed plans
of the additional buildings and additional dwelling units, as built, -
are as set forth in the drawings (as hereby amended) comprising a
part of the Declaration.

2. The percentage of interest in the common area and facilities
of each unit shall be as set forth in amendment to Schedule E of
the Declaration attached hereto.

3. Attached hereby and by this reference made a part hereof
is an Amendment to Exhibit "D" to the Declaration. said Amendment

consisting of two sheets, Sheet 1 being a revised title page and

building schedule and Sheet 2 being the boundary and finai map for

Phase IIA and 1IB, Stages O and Q Property. Any reference in the
Declaration to Exhibit "D" shall be deemed to refer to Exhibit "D"
as hereby amended by adding the additional two sheets. Said
amendment to Exhibit "D" shall be recorded with the original drawings
in the Condominium Plan File, Condominium Number 5, in the Office
of the Register of Deeds of Wake County.

4. All the unit owners and mortgagees of unit owners, by
Grantor, their attorney in fact, hereby consent to this Amendment
to the Declaration, pursuant to the power of attorney set forth in

Paragraph 19 of the Declaration.
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5. Grantor hereby respresents that it has served a copy of
this Declaration on all mortgagees entitled to be served having
bona fide liens of record against any unit owners and has in every
other respect complied with the requirements of Paragraphs 18 and
19 of the Declaration with respect to amending the Declaration.

See Affidavit attached hereto and made a part hereof.

IN TESTIMONY WHEREOF, DIXIE DEVELOPMENT COMPANY has caused
this instrument to be signed in its corporate name by its
President, attested by its Secretary; and its corporate seal
to be hereto affixed, all by order of its Board of Directors duly

gi\’en, the day and year first above written.

DIXIE DEVELOPMENT COMPANY

. . . N
L TN
) T L TP L *
W “’.’" il By: W!{,ﬂv‘cz .
- - '/'- e

W. B. Nivison, President

S e e :
] - f ';"r{:,{;_“.eji-_ - . +
M1l “I.:e_t’_f_f‘l'.. Nivison, Secretary
RN

hY P TS
¢/ ;/NORTIH" CAROLINA

! WAKE, COUNTY

=
.My
[ T

. 4
, 4> This g %f/ day -of August, 1981, personally came before me,
\liwas tene ). Aeddy , a Notary Public in and for the said
County and State, W. B. Nivison, who, being by me duly sworn, says
that he is the President of Dixie Development Company, a corporation,
and that the seal affixed to the foregoing instrument is the
corporate seal of said corporation, and that said writing was signed
and sealed by him in behalf of said corporation by its authority duly
given. And the said President acknowledged the said instrument to be
the act and deed of said corporation. -

WITNESS my hand and notarial seal this ~5‘ﬁ?(/day' o August, 1981.
¢ N/
IR \ iindtene ) Aidd,
_ S Notary Public 7
My commission expir€gv-" -

A
L
X
PP

NORTH CAROLINA — WAKE COUNTY % -
mmm_dﬂ‘é_g_%——

Notar(y)(es) Public s
(are) cortified o be correct This mstrument and this certiticate are duly registersd at the date and

mmmmmm”uﬂummmwpauhnd.
K. B McHENTIE, JR.. Ragivter of Dosda

@A )

Depity Register of Doods




STATE OF NORTH CAROLINA
COUNTY OF WAKE

AFFIDAVIT

W. B. Nivison, President of Dixie Development Company, being
first duly sworn, depose and say:

That a true copy of the annexed Sixth Amendment to
Declaration of Unit Ownership for Sandy Creek
Condominium has been mailed by certified mail to
all mortgagees having bona fide liens of record
against any unit ownership in said condominium

project who are entitled thereto.
\

< :).-/:‘7',%’ L
AL it o

W. B. Nivison, President of
Dixie Developiment Company

Sworn to and subscribed before

me this .5'/‘{/ day of August,

1981.

y; ‘“‘uu'u: .
' OV _F t\‘-?‘.‘.."‘.’ € g,
\,_ PRIV N PO '7( P ot "*-._{,;_‘.‘

Notary Public -9.-" 0Tag ,:’g;'

My commission expires:
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.AMENDMENT TO SCHEDULE "E"

Percentage of Undivided

Interest in Common Elements

After Addition of Buildings
BUILDING URIT DWELLING UNIT TYPE *o" and 'gf

Willowrun .99
Willowrun .96
Cedarwood .83
Cedarwood .83
Shagbark .78
Shagbark .81

A

Shagbark .81
Shagbark .78
Elmbrook «96
Elmbrook .99

Elmbrook .99
Elmbrook .96
Cedarwood .83
Cedarwood .83
Cedarwood . .83
Cedarwood .83
Elmbrock : .96
Elmbrook .99

Willowrun .99
Willowrun .96
Cedarwood .83
Cedarwood .83
Cedarwood ‘.83
Cedarwood .83
Willowrun .96
Willowrun

Willowrun .99
Willowrun .96
Shagbark .78
Shagbark .

Elmbrook .96
Elmbrook .99

Cedarwood .86
Cedarwood .83
Cedarwood .83
Willowrun 96
Willowrun 99

Elmbrook .99
Elnbrook .96
Shagbark
Shagbark
Elmbrook .96
Elmbrook

Cedarwood .86
Cedarwood .83
Elmbrook .96
Elmbrook

1
2
3
4
5
6
1
2
3
4
1
2
3
4
5
6
7
8
1
2
3
4
5
6
7
8
1
2
3
4
5
6
1
2
3
4
5
1
2
3
4
5
6
1
2
3
4

Willowrun .99
Willowrun

Cedarwood .83
Cedarwood .83
Cedarwood .83
Cedarwood :
Willowrun

Willowrun
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1
2
3
4
5
6
1
2
3
4
5
6
7
1
2
3
4
5
6
7
1
2
3
4
5
6
7
8
1l
2
3
4
5
6
7
1
2
3
4
5
6
7
8
1
2
3
4
5
6
1
2
3
4

Elmbrook
Elmbrook
¥Willowrun
Willowrun
Willowrun
Willowrun

wWillowrun
Willowrun
Elmbrook
Elmbrook
Elmbrook
Willowrun
Willowrun

Elmbrook
Elmbrook
Willowrun
Willowrun
Willowrun
Elmbrook
Elmbrook

Elmbroock
Elmbrook
Willowrun
Willowrun
wWillowrun
Willowrun
Elmbrook
Elmbrook

Elmbrook
Elmbrook
Elmbrook
Elmbrook
Eimbrook
Elmbrook
Elmbrook

Willowrun
Willowrun
Cedarwood
Cedarwood
Cedarwood
Cedarwood
Willowrun
Willowrun

Willowrun
Willowrun
Cedarwocd
Cedarwood
Willowrun
Willowrun

Willowrun
Willowrun
Willowrun
Willowrun

Revised
Revised
Revised
Revised
Revised
Revised
Revised
Revised

Revised
Revised
Revised
Revised
Revised
Revised

Revised
Revised
Revised
Revised
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- SEVENTH AMENDMENT TO -
DECLARATION OF UNIT OWNERSEIP
' UNDER CHAPTER 47A .,

-3
. ™
NORTH CAROLINA GENERAL STATUTES k-

l:_.‘:-.
”.
(=]

PO
e
m

-
=
Erals

o *3° =
THIS DECLARATION AMENDMENT, made thig 15th day of Ff

SANDY CREEXK CONDOMINIUM

November, 1982, by DIXIE DEVELOPMENT COMPANY, a North Carolina
corporation (hereinafter referred to as ‘q;antor‘ or"bévéloper')
pursuant to the provisions of Chapter 47A of the North Cdrolina

General Statutes, as amended (sometimes hereinafter réfer;é@ to
as the "Unit Ownexship Act"); -

NHEREAS, SANDY CREEK COMPANY by Declaration of Unit
Ownership (the "Declaration®) £iled on Aé:il 17, 19‘);4_ 1.1'1 the .
Office of the Register of Deeds of Wake County, North Carolina
and recorded in Book 2237, Page 415 of said office (Exhibit D
tﬁereto being filed in Eonéoﬁiniﬁm Plan File} Condominium Number
5 in said office) submitted certain real property to the provi-
sions of Chapter 47A of the General Statutes of North Carolina
(the "Unit Ownership Act”™) said Condominium being known as Sandy
Creek Condominium (the "Condominium"}; and

WHEREAS, under the.DgclaratipplEPe right is reserved

in the grantor therein to annex and add successive stages of the

Project Property to Condominium Ownership by amending the Declara-

tion; and

WHEREas; by Declaration Amendment dated March 10,
1980, recorded in Book 2827, Page 857 of the Wake County Regis-
try, the Declaration was amended to extegd the time for sub-
mission of "Phase IIA and IIB" in Twelve (12} stages; and

WHEREAS, the Grantor is the assignee of Sandy Creek
Partnership named in the Declaration awendment refefred to
above, and is the owner of and wishes to now annex and add to

(18 ¥z ROIERT W, WILSON, IR,
P Q. FOX Y078 )
LACCY i) € 27605-0096
Pron=sl 8 Posis, Gamoanty,
® “ tioed & Tewnsand, Antys

——e.
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the Condominium Property the real property and improvements
thereon involved in Phase IIA and IIB, Stage W of the Project
and thereby submit to the Act as part of the Condominium Propert
the following described premises {"Phase IIA and 1IB, Stage W
Property®);
BEGINNING at a2 point, said point being located South
09 degrees 30 minutes 00 seconds West 14.98 feet and
South 53 degrees 56 minutes 30 seconds West 108.72
feet from the norxrthwest cornex of Stage 0; thence
South 53 degrees 56 minutes 30 seconds West 170 feet
to a point; thence North 36 degrees 03 minutes 30
seconds West 180 feet to a point; thence North 53
degrees 56 minutes 30 seconds East 170 feet to a
point; thence South 36 degrees 03 minutes 30 seconds
East 180 feet to the point and place of BEGINNING,
contining 0.7025 acres according to map entitled
"Boundary and Final Map, Sandy Creek Condominiums,
Phase 1I, Stage W, Raleigh, Wake Co., N.C.", dated
October 4, 1982, prepared by Bass, Nixon & Kennedy,
Inc., Consulting Engineers, TOGETHER WITH a perpetual
right of ingress, egress and regress over and across
that certain 25 foot access drive easement shown on
the above map. : Do
which property is a portiorn of the Project Property as described
in said Declaration, as amended; and

WHEREAS, Phase IIA and IIB, Stage W Property is now
improved with one building containing a total of seven dwelling
units. -

NOW, THEREFORE, the Grantor, pursuant to the authority
granted in Section 18 of the Declaration as amended for the
purpose above set forth, hereby declares that the Declaration be
and is hereby amended as follows:

1. The Phase IIA and IIB, Stage W Property described
above is hereby annexed to the Condominium Property as defined
in Section 3 of the Declaration, and is further hereby submitted
to the provisions of the Unit Ownership Act as a part of the
Condominium in accordance with, and shall be deemed to be gov-
erned in all respects by, the terms and provisions of the Declara-
tion. The Phase IIA and IIB, Stage W Property consists of one

two story building. The building is not named but is numbered
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alphabetically W. The building contains aeven’dwellinj units. i
The additional building an& additional dwelling units are of
substantially the same construcfion as are described in Section
5 of the Declaration. Thg additional building and additional
dwelling units are of the same types as are described in Section
SA of the Declaration as hereby amended. Reference is hereby
made to the drawings.referred to in Paragraph 3 herecof for the
location of the building and the location, type, floor and
ceiling elevations and area of each dwelling unit located there-
in. Detailed plans of the additional building and additional
dwelling units, as built, are as set forth in the drawings (as
hereby amended) c¢omprising a part of the Declafation. .

| 2. The percentage of interest in the common area and
facilitieslof each unit shall be as set forth in amendm#nt to
Schedule E of the Declaration attached hereto.

- = attaphgd,hereby‘a#d by this reference made a part
hereof is an Amendment to Exhibit "D" to the Declaration, said
Amendment consisting of two sheets, Sheet 1 being a reviée&
title page and building schedule and Sheet 2 being the boundary
and final map for Phase IIA and IIB, Stage W Property. Any
reference‘in the Declaration,Po Exhibit "D* shall be deemed to
refer to Exhibit "D" as hereby amended by adding the additional
two sheets. Said Amendment to Exhibit "D" shall be recorded

with the original drawings in the Condominium Plan File, Condo-

minium Number 5, in the Offjce of the Register of Deeds of Wake

County. ‘

4. All the unit owners and mortgagees of unit owners,
by Grantor, their attorney in fact, hereby consent to this
Amendment to the Declaration, pursuant to the power of attorney
set forth in Paragraph 19 of the Declaration.

S. Grantor herebylrepresents that it has served-a

copy of this Declaration on all mortgagees entitled to be served
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having bona fide liens of record against any unit owners and has
in evéry otﬁer fespect complied with the.requirements of Para-
graphs 18 and 19 of the Declaration with respect to amending the
Declaration. See Affidavit attached hereto and made a part
hereof. ' |

IN TESTIMONY WHEREOF, DIXIE DEVELOPMENT COMPANY has
caused this instrument to be signed in its corporate name by its
President, attested by its Secretary, and its éorporate
seal to be hereto affixed, alllbylorder of its Board of Direc-
“ngg“ggly given, the day and year first above written. ‘

03
N

DIXIE DEVELOPMENT COMPANY

Mildred L. Nivison, Sécretary

NORTH CAROLINA
WAKE COUNTY

Th /57 dzgzof November, 1982, personally came
before me, , faflee - “ , a Notary ‘Public in
and for the said County and State, W.B. Nivison, who, being by
me duly sworn, says that he is the President of Dixie Develop~
ment Company, a corporation, and that the seal affixed to the
foregoing instrument is the corporate seal of said corporation,
and that said writing was signed and sealed by him in behalf of
said corporation by its authority duly given. &and the said
President acknowledged the said instrument to be the act and
deed of said corporation. '

WITNESS my hand and notarial seal this 154% day of

Rovember, 1982. o
NGo W R

™ Notary Public

My'éommission‘expiresz

Bt L L 4 - o cato — e coe M 4 &;
-~ Ry . ..+ The foregeing cenificate o _ M ‘

. - Notae(y)0es) Public is
mmnummmm@mnmwnhuu
tims and in the beek snd jage- chows on the first pags hessel. '

R MGKENRI, 2., Ragher of Saods
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STATE OF NORTH CAROLINA ) ' ) s
COUNTY OF WAKE -

AFFIDAVIT

- W.B. Nivison, President of Dixie Development Company,
being first duly sworn, deposes and says:

That a true copy of the annexed Seventh Amendment to Declara-
tion of Unit Ownership for Sandy Creek Condominium has been
mailed by certified mail to all mortgagees having bona- fide
liens of record against any unit ownership in said condo-
minium project who are entitled thereto. ‘

Dixie Development Company

Sworn to and subscribed before
me this 1§ % day of November, 1982.

)Q\tbﬁ; by, R

TNotary Public’

My commission expires:
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OMMON ELEMENTS AFTER ADDITICN OF
BUIIDING ~ UNIT  DWELLING UNTT TYPE  BUIIDING T W i

S e T e

A 1 L .90
.78
18
15
.7

.76
.75
.90
.93

.93
.90
.78
.78
.78
-7a
.90
.93

.93
.78
.78
.78
.78
.90
93

.93
.50

.73
-90

.32
.78
.78
.90
.93

.%
-850

.82
" .90

2
3
4
5
6
1l
2
3
4
1
2
3
4
5
6
7
8
1l
2
3
4
5
6
7
8
l
2
3 . -5
4 .
5
6
1
2
3
4
5
1l
2
3
4
5
6
1
2
3
4
1
2
3
4
5
6
7
B
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REGISTRATION - PREP BY wP#Ts
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. R8. HEKENZIE. IR, DECLARATION OF UNIT OWNERSHIP
RECISTER OF DEEDS.
WAKE COUNTY, N, UNDER CHAPTER 47A

NORTH CAROLINA GENERAL STATUTES

SANDY CREEK CORDOMINIUM

| 115-122182-12 N

THIS DECLARATION AMENDMENT, made this 2lst d&y of
December, 1982, by DIXIE DEVELOPMENT COMPANY, a North Carolina
corporation (hereinafter referred to as "Grantor® or "Developer®)
pursuant to the provisions of Chapter 47A of the North Carolina .
General Statutes, as amended {sometimes hereinafter referred to
as the "Unit Ownership Act");
~ WHEREAS, SANDY CREEK COMPANY by D?claration of Unit
Ownership (the "Declaration®) filed om April 17, 1974 in the
_ Office of the Register of Deeds of Wake County, North Carolina .
and recorded in Book 2237, Page 415 of said office (Exhibit P
thereto being filed in Condominium Plan Pile, Condominitm Number
. 5 in said office} submitted certain real praéerty to the provi-
sions of Chapter 47A of the General Statutes of North Carolina .
(the "Unit Ownership Act®} said Condominium being known as Sandy
Creek . Condominium itha_ *Condominium®); and

WHEREAS, under the Declaration the right‘is reserved

in the grantor therein to annex and add successive stages of the
Project Property to Condominjum Ownership by amending the Declara-
‘tiona and ‘ ' .

WHEREAS, by Declaration Amendment dated March ‘10,
1980, recorded in Book 2827, ﬁage 857 of the Wake County Registry,

the Declaration was amended to extend the time‘for suhmission of
*Phase IIA and IIB" in Twelve (12) stages; and |

WHEREAS, the Grantor is the assignee of Sandf Creek
Partnership named in the Declaration amendment referred to

above, and is the owner of and wishes to now annex and add‘to
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the Condominium Property the real propérty and improvements

thereon involved in Phase IIA and IIB, Stages V, X and Y of the

Project and thereby submit to the Act as part of the Condominium
Property the following described premises ('ﬁhase IIA and IIB,

Stages V, X & Y Property®);

BEGINNIRG at the Northwest corner of Phase II-Stage W;
thence along the property line of Stage W three calls
as follows: (1) South 36 degrees 03 minutes 30 seconds
East 180 feet to a point, (2) North 53 degrees 56 : '
minutes 30 seconds East 170 feet to a point and (3)
Rorth 36 degrees 03 minutes 30 seconds West 45 feet to
a point; thence North 53 degrees 56 minutes 30 seconds
East 129.10 feet to a point; thence North 36 degrees
03 minutes 30 seconds West 135 feet to a point; thence
North 53 degrees 56 minutes 30 seconds East 83.90 feet
to a peint; thente South 36 degrees 03 minutes 30
seconds East 12 feet to a point; thence South 53
degzees 56 minutes 30 seconds West 28.7 feet to a
point; thence South 42 degrees 15 minutes 22 seconds
East 177.91 feet to a point; thence North 48 degrees
40 minutes 47 seconds East 93.90 feet to a point;

. thence South 49 degrees 22 minutes 19 seconds East 15
feet to a point; thence South 38 degrees 30 minutes
West 105 feet to a point; thence South 87 degrees 40
minutes West 96 feet to a point; thence South 09
degrees 30 minutes West 182 feet to a point; thence
South 67 degrees 30 minutes West 8.5 feet to a point;
thence South 18 degrees 30 minutes West 200 feet to a
point; thence North 71 degrees 30 minutes West 145.88
feet to a point; thence North 33 degrees 15 minutes
West 292.43 feet to a point; thence North 53 degrees
56 minutes 30 seconds East 82 feet to the point and
place of beginning, containing 2,0015 acres being
designated “FPhase II, Stages, V, X & Y" on map en-
titled "Boundary and Final Plat, Sandy Creek Condo-"
miniums, Raleigh, Wake County, North Carolina", dated
Deg., '82, prepared by Bass, Nixon and Kpnnedy, Inc.
Consulting Engineers. ,

which property is a portion of the Project Property as described

in said Declaration, as amended; and

WEEREAS, Phase IIA and IIB, Stages ¥V, X & Y Property
is now improved with three buildings containing a total of
twenty dwelling units,

NOW, THEREFORE, ghe Gxaﬁtor, pursuant to the aothority
granted in Section 18 of the Declaration as amended for the
purpose above'set forth, hereby declares that the Deélaration be;

and is hereby amended as follows:
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1. The Phgée IIA and IIB, Stages ¥V, X & Y Property
degscribed above is hereby annexed to the Condominium Property as
defined in Section 3 of the Declaration, and is further hereby
snbniited to the provisions of the Unit Ownership Act as a part
of the Condominium in accordance with, and shall be deeyed to be
governed in all respects by, the terms and provisions of the
Declaration. The Phase IIA and @IB, Stages V, X & Y Property
consiets of three two story buildings. The buildings are not
named but are numbered alphabetically V, X & Y. The buildings
contain twenty dwelling units. The additional buildings and
additional dwelling units are of substantially the same construc-
tion as are described in Section S df the Declaration. The
additional buildings and adﬂitional‘dwelling units are of the
same types as are described in Section 5A of the Declaration as
hereby amended. Reference is hereby made to the drawings ref;rred
to in Paragraph 3 hereof for the location of the building and
the location, type, floor and ceiling elevaticns and area of
each dwelling unit located therein. Detailed plans of the
additional building and additional dwelling units, as bﬁilt, are
as set forth in the drawings (as hereby amended) comprising a
part of the Declaration. )

2. The percentage of interest in the common area and
facilities of each unit shall be as set forth in amendment to
Schedule E of the Declaration attached hereto.

3.  Attached hereby and by this reference made a part
hereof is an Amendment to Exhibit "D" to the Declaration, said
Amendment consisting of two sheets, Sheet 1 being a revised
title page and building schedule and Sheet 2 being the boundary
and final map for Phase IIA and IIB, Séages vV, X & Y‘Property.
Any reference in the Declaration to Exhibit "D shall be deemed
to rafer to Exhibit "D" as hereby amended by adding the addi-
tional two sheets. Said Amendment to Exhibit "D® shall be

-
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recorded with the original drawings in the Condominium Plan
File, Condominium Number 5, in the Office of the Register of

Deeds of waké County.

. i, All the unit owners and mortgagees of unit owmers,
by Grantor, their attormey in fact, hereby consent to this
Amendment to the ﬂeclarntion, pﬁrsnant to the power of attornéy
set forth in Paragraph 19 of the Declaration.

5. Grantor hereby represents that it has served a
copy of this Declaration on all mortgagees entitled to be served
having bona fide liens of record against any unit owners and has
in everj other respect complied with the requirements of Piré;
graphs 18 and 19 of the Declaration with rspect to amending the
Declaration, See Affidavit attached hereto and made a part
hereof.

IN TESTIMONY WHEREOF, DIXIE DEVELOPMENT COMFANY has
caused this instrument to be signed in its corporate name by its
President, attested by its Secretarf, and its corporate
seal to be hereto affixed, all by order of its Board of Directors
dﬁly given, the day and year first above written.

DIXIE DEVELOPMENT COMPANY
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NORTH CAROLINA
NAKE COUNTY

Thi Ri‘d of December, 1982, persconally came
and for the"said County and State, W.B. Nivison, who, being by
me duly sworn, says that he is the President of Dixie Develop—
ment Company, a corporation, and that the seal affixed to the
foregoing instrument is the corporate seal of said corporation,
and that said writing was signed and sealed by him in behalf of
said corporation by its authority duly given. And the said
President acknowledged the said instrument to be the act and
deed of said corporation.

WITNESS my hand and notarial seal this PrYS. day of -
December, 1982.

Notarly)ies) Public is

() caviifind 1 be carvect, This insirwnent and this certificats are duly rugistersd at the date and

ime tnd in the bash and page shown en the first page hereol. ‘ .
B & NeREXDE. IR, Regioter of Dowis

'%—é&q&ﬁ——_

.




STATE OF NORTH CAROLIAN
COURTY OF WAKE

AFFIDAVIT

W.B. Rivison, President of Dixie Develogment.Conpany.
being first duly sworn, deposes and says: _

That a true copy of the annexed Eighth Amendment to Declara-
tion of Unit Onwership for Sandy Creek Condominium has been
mailed by certified mail to all mortgagees having bona fide
liens of record against any unit ownership in said condo-
minium project who are entitled thereto.

-

Sworn to and subscribed before
_me this 29" day of December, 1982.
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INTEREST IN COMMON ELEMENTS
AFTER ADDITION OF BUILDINGS

BUILDING UNIT DWELLING UNIT TYPE wyT, *X* AND "¥Y"

Willowrun ' - 80
Willowrun Y ¥
Cedarwood X .66
Cedarwood .66

" Shagbark .64
Shagbark .68

Shagbark .68
Shagbark .64
Elmbrook o 17
Elmbrook .80

A

Elmbrook .80
Elmbrook <17
Cedarwood .66
Cedarwood .66
Cedarwood .66
Cedarwood .66
Elmbrook <77
Elmbrook .80

Willowrun «79 .
' - .77

.66
-66
«66
-66
77 .
79

79
«T7
.64
.64
«T7

.69
66
- 66
77

Willowrun

Elmbrook _ .80
Elmbrook

Shagbark .64
Shagbark .64
Elmbrook « 77
Elmbrook

Cedarwood .69
Cedarwood

Elmbrook

Elmbrook

1
2
3
4
5
6
1
2
3
4
1
2
3
4
5
6
7
8
1
2
3
4
5
6
7
8
1
2
3
4
5
6
1
2
3
4
5
1
2
3
4
5
6
1
2
3
4
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1
2
3
4
5
6
7
8
1l
2
3
4
5
6
1
2
3
4
5
6
7
1
2
3
4
5
6
7
1
2
3
4
5
6
7
8
1
2
3
4
5
6
7
1
2
3
4
5
6
7
8

Willowrun
Willowrun
Cedarwood
Cedarwood
Cedarwood
Cedarwood
wWillowrun
Willorwun

Elmbrook
Elmbrook
Willowrun
wWillowrun
Willowrun
Willowrun

Willowrun
Willowrun
Elmbrook
Elmbrook
Elmbrook
Willowrun
Willowrun

Elmbrook
Elmbrook
Willowrun
Willowrun
willowrun
Elmbrock
Elmbrook

Elmbrook
Elmbrook
Willowrun
Willowrun
willowrun
Willowrun
Elmbrook
Elmbrook

Elmbrook
Elmbrook
Elmbrook
Elmbrook
Elmbrook
Elmbrook
Elmbrook

Willowrun
Willowrun
Cedarwood
Cedarwood
Cedarwood
Cedarwood
Willowrun
Willowrun

Revised
Revised
Revised
Revised
Revised
Revised
Revised
Revised
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.79
-66
-66
-66
.66
.77

- 80
- 77
.77

.79
.77
77
.77




115-122182-12

Willowrun
Willowrun
Cedarwood
Cedarwood
willowrun
Willowrun

Willowrun
Willowrun
Willowrun
Willowrun

Willowrun
Willowrun
Cedarwood
Cedarwood
Cedarwood
Willowrun
Willowrun

Willowrun
Willowrun
Cedarwood
Cedarwood
Cedarwood
Willowrun
wWillowrun

Willowrun
Willowrun
Cedarwood
Cedarwood
Cedarwood
Willowrun
Willowrun

Willowrun
Willowrun
Cedarwood
Cedarwood
* Wwillowrun
willowrun

1
2
3
4
5
6
1
2
3
4
1
2
3
4
5
6
7
1
2
3
4
5.
6
7
1
2
3
4
5
6
7
1
2
3
4
5
6
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REGISTRATION

NINTH AMENDMENT TO Decl? 362 P%'83
DECLARATION OF UNLT OWNERSHIP EEL‘{;EYL%@LK'NS
, GISTER OF BE
UNDER CHAPTER 47A o WAXE (:HL!NT\'EDs
NORTH CAROLINA GENERAL STATUTES

SANDY CREEK CONDOMINIUM

THIS DECLARATION AMENDMENT, made this zﬁﬁ'day of December 1983, by

DIXIE DEVELOPMENT COMPANY, a North Carolina corporation (hereinafter referred
to as "Grantor" or “Developer™) pursuént to the provisions of Chapter 47A of
the North Carolina General Statutes, as amended (sometimes heréinafter
referred to as the "Unit Ownership Act"); -

WHEREAS, SANDY CREEK COMPANY by Declaration of Unit Ownership (the
"Declaration™) filed on April 17, 1974 in the Office of the Register of
Deeds of Wake County, North Carolina and recorded in Book 2237, Page 415 of
said office (Exhibit D thereto being filed in Condominium Plan File, Condo~
ninium Number 5 in said office) submitted certain real property to the
provisions of Chapter 47A of the General Statutes of North Carolina (the
"Unit Ownership Act™) said Condominium being known as Sandy Creek Condominium
(the "Condominium™); and

WHEREAS, under the Declaration the right is reserved in the grantor
therein to annex and add successive stages of the Project Property to
Condominium Ownership by amending the Declaration; and

WHEREAS, by Declaration Amendwent dated March 10, 1980, recorded in
Book 2827, Page 857 of the Weke County Registry, the Declaration was amended
to extend the time for submission of "Phase IIA and IIB" in Twelve (12)
stages; and

WHEREAS, the Grantor is the assignee of Sandy Creek Partnership named
in the Declaration amendment referred to above, and is the owner of and
wishes to now annex and add to the Condominium Property the real property
and improvements thereon involved in Phase IIA and 1IB, Stages R, 5, T and U
of the Project and thereby submit to the Act as part of the Condominium
Property the following described premises ("Phase IIA and IIB, Stages R,

$, T and U Property");
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BEGINNING at the northermmost corner of Stage W as shown on a
plat of the same recorded in Condominium Plan File No. 5 im
the Office of the Register of Deeds of Wake County, and runs
thence North 53° 56' 30" East 457.93 feet to a point; thence
South 62° 29' East 201.12 feet to a point; thence South 5° 31'
West 180 feet to a point; thence South 72° 32' East 53.85 feet
to a point; thence South 20° 13' West 78.90 feet to a point;
thence South 57° 18' West 63.38 feet to a point; thence South
2° 58" West 23.77 feet to a point; thence North 49° 22' 19"
West 233.05 feet to a point; thence South 48° 40' 47" West
93.90 feet to a point; thence South 89° 50' 45" West 91.86 feet
to 2 point; thence South 53° 56' 30" West 129.10 feet to a
point; thence North 36° 3" 30" West 135 feet to the point of
Beginning; containing 3.29 acres and being designated as "Phase
II, Stages R, S, T & U"” on map entitled "Boundary & Final Plat,
Sandy Creek Condominiums," dated 11-30-83, prepared by Bass,
Nixon & Kennedy, Inc., Consulting Engineers.

which property is a portiop of the Project Property as described in said

Declaration as emended; and

WHEREAS, Phase IIA and IIB, Stages R, S, T & U Property is now improved

with four buildings containing a total of twenty-two dwelling units.

NOW, THEREFORE, the Grantor, pursuant to_the authority granted in
Section 18 of the Declaration as amended for the purpose above set forth,
hereby declares that the Declaration be and is hereby further amended as
follows:

1. The Phasé IIA and IIB, Stages R, 5, T & U Property described above
is hereby annexed to the Condominium Property as definmed in Seétion 3 of
the Declaration, and is further hereby submitted to the provisions of the
Unit Owﬁership Act as a part of the Condominium in accordance with, and
shall be deemed to be governed in all respects by, the terms and provisions
of the Declaration. The Phase TIA and IIB, Stages R, S, T & U Pzoperty
consists of four two-story bulldings. The buildings are not named but are
nunbered alphabetically R, 5, T & U. The buildings contain twenty-two
dwelling units. The additional buildings and additional dwelling units
are of substantially the same construction as are described in Section 5
6f the Declaration as heretofore amended. The additional buildings and
additional dwelling units are of the same types as are described in Section
5A of the Declaration as heretofore and hereby amended. Reference is hereby
made to the drawings referred to in Paragraph 3 hereof for the location of

the buildings and the location, type, floor and celling elevations and area
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of each dwelling unit located therein. Detailed plans of the additional
buildings and additional dwelling units, as built, are as set fo!th-in the
drawiygs {as herehby amended) comprising a part of the Declaration;

2, The percentage of interest in the common area and facilities of'
each unit shall be as set forth in amendment to Schedule E of the Declaration
attached hereto and incorporated herein by reference thereto.

3. Attached hereto and by this reference made a part hereof ié an
Amendment to Exhibit "D" to the Declaration, said Ameandment consisting of
two sheets,.Sheet 1 being a revised title page and building schedule and
Sheet 2 being the boundary and final map for Phas;: IIA and IIB, Stages
R, 5, T & U Property. Any reference in the Declaration to Exhibit "D"
shall be deemed to refer to Exhibit "D" as hereb; amended by adding the
additional two sheets. Said Amendment to Exhibit "D'" shall be recorded
with the original drawings in the Condominium Plan File, Condﬁminium-
Number 5, in the Office of the Register of Deeds of Wake County.

4. All the unit owners and mortgagees of unit oﬁﬁers, by Grantor,
their attorney in fact, hereby conmsent to this Amendment to the Dgclaraéion,
pursuant to the power of attorney set forth in Paragraph 19 of the
Declaration,

5. Grantor hereby represents that it has served a copy of this
Declaration on all mortgagees entitled to be served having bona fide liens
of record against any unit owners and has in every other respect complied
with the requirements of Paragraphs 18 and 19 of the Declaration with
respect to amending the Declaration, See Affidavit attached hereto and
made a part hereof.

IN TESTIMONY WHEREOF, DIXIE DEVELOPMENT COMPANY has caused this
instrument to be signed {n its corporate name by its Presfdent, attested
by its Secretary, and its corporate seal to be hereto affixed, all by

order of its Board of Directors duly given, the day and year first above

written.

DIXIE DEVELOPMENT CCMPANY

By: /// >/‘/«.4f € -

W. B. Nivisod& President

I """?-Jn‘ ' -.-6‘- 71/
LR ¢ SN
s et e
h_N@ldred L+ Nivison, behretary
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NORTH CAROLINA
WAKE COUNTY

This i ﬂ‘day of December 1983, personally came before me, ' e ifle
» 4 Notary Public in and for the said County and State,
W.B. Nivison, who, being by me duly sworn, says that he is the President
of Dixie Development Company, a corporation, and that the seal affixed to
the foregoing instrument is the corporate seal of said corporation, and
that said writing was signed and sealed by him in behalf of said corporation
by its authority duly giveu. And the said President acknowledged the said
] ,instrment to be the act and deed of said corporatiom.

_(iitday of December 1983.

STATE OF NORTH CAROLINA
COUNTY OF WAKE

AFFIDAVIT

W. B. Nivison, President of Dixie Development Company, being first duly
sworn, deposes and says:

That a true copy of the annexed Ninth Amendment to Declaration
of Unit Ownership for Sandy Creek Condominium has been mailed
. by certified mail to all mortgagees having bona fide liens of
- .record against any unit ownership in said condominium: project

who are entitled thereto.
/ /4 4 '//( ‘A - (SEAL)

.|'.||I“ll Nn
V. B. Nivison,(_Eresu:Ient of
Dixie Development Company

3 Swom !:‘fnd subscribed before me
th!s i day of December 1983.

My Commission expires:

[4-25-2F

NORTH CAROLINA — WAKE COUNTY .
The foregoing certificate . of M) B . %{AE.ULJ

Notar(yKien) Public is
{ore) cartifind to be correct. This instrument and this cestificete are duly ragistared at the date and time

and in the book and page shown on the first page harsof.
KENNETH C. WILKINS, Register of Deeds

w ORaale- éﬁ@m

Asst 7 Depowy Ruum of Desds
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PERCENTAGE OF UNDIVIDED
INTEREST IN COMMON ELEMENTS
AFTER ADDITICN OF BUILDINGS

BUILDING UNIT DWELLING URIT TYPE "R", S, "T" AND “U"

Willowrun .69
Willowrun .66
Cedarwood .56
Cedarwood .56
Shagbark .55
Shagbark .57

A

Shagbarxk .57
Shagbark .55
Elmbrook .66
Elmbrook .69

Elmbrook
Elmbrook
Cedarwood
Cedarwood
Cedarwood
Cedarwvood
Elmbrook
Elnbrook

Willowrun
Willowrun
Cedarwood
Cedarwood
Cedarwood
Cedarwood
Willowrun
Willowrun

Willowrun
wWillowrun
Shagbark
Shagbark
Elmbrook
Elmbrook

Cedarwood
Cedarwood
Cedarwood
Willowrun
Willowrun

h |
2
3
4
5
6
1l
2
3
4
1
2
3
4
5
6
7
8
1
2
3
4
5
6
7
8
1
2
3
4
5
6
|
2
3
4
5

Elmbrook
Elmbrook
Shagbark
Shagbark
Elmbrook
Elmbrook

Cedarwood
Cedarwood-
Elmbrook
Elmbrook
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Willowrun
Willowrun
Cedarwood
Cedarwood
Cedarwvooad
Cedarxwood
Willowrun
Willorwun

Elmbrook
Elmbrook
Willowrun
Willowrun
Willowrun
Willowrun

Willowrun
Willowrun
Elmbrook
Elmbrook
Elmbrook
Willowrun
Willowrun

Elmbrook .

Elmbrook
Willowrun
Willowrun
Willowrun
Elmbrook
Elmbrook

Elmbrook
Elmbrook
Willowrun
Willowrun
Willowrun
Willowrun
Elmbrook
Elmbrook

Flmbrook
Elmbrook
Elmbrook
Elmbrook
Elmbrook
Elmbrook
Elmbrook

Willowrun
Willowrun
Cedarwood
Cedarwoond
Cedarwvood
Cedarvood
Willowrun
wWillowrun

3o 3209 ree 923

Revised
Pevised
Revised
Revised
Revised
Revised
Revised
Revised
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1
2.
3
4
1
2
3
4
5
6
7
1
2
3
4
5
6
7
1
2
3
4
5
6
7.

Willowrun
Willowrun
Cedarwood
Cedarwood
willowrun
Willowrun

Willowrun
Willowxun
Willowrun
Willowrun

Willowrun
Willowrun
Cedarwood
Cedarwood
Cedarwood
Willowrun
Willowrun

Willowrun
Willowrun
Cedarwood
Cedarwood
Cedarwood
Willowrun
Willowrun

Willowrun
Willowrun
Cedarwood
Cedarwond
Cedarwood
Willowrun
Willowrun

Willowrun
Willowrun
Cedarwood
Cedarwood
Willowrun
Willowrun

Willowrun
Willowrun
Willowrun
Cedarwood
Cedarwood
Cedarwood

Willewrun
Willowrun
Willowrun
Willowrun
Willowrun
Willowrun

Willowrun
Willowrun,
Willowrun
Willowrun
Willowrun
Willowrun

Willowrun
Willowrun
Willowrun
Willowrun

Revised
Revised
Revised
Revised
Revised
Revised

Revised
Revised
Revised
Revised

Revised
Revised
Revised
Revised
Revised
Revised
Revised

Revised
Revised
Revised
Revised
Revised
Revised
Reavised

Revised
Revisad
Reviged
Revised
Revised
Revised
Revised

Pevised
Revigsed
Revised
Revised
Revised
Reviged

Revlised
Revised
Revised
Revised
Revisged
Revised

Revised
Revised
Revised
Revised
Revised
Revised

Revised
Revised
Revised
Revised
Revised
Revised

Revised
Revised
Revised
Revised
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.68
.66
.56
+56
.66
.68

.68
.66
.66
.68

.68
166
.56
.56
.56
.66
.68

.68
«66
.56
.56
.56
.66
.68

.68
.66
.56
.56
-56
.66
.68

.68
.66
+56
.56
.66
.68

.68
.66
.66
.57
.57
.59

.68
.66
.66
-66
.66
.68

.68
.6b
. 66
.66
.66
.68

.68
.66
-66
.68




