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DECLARATION OF UNIT OWNERSHIP 

UNDER CHAPTER 47A 

NORTH CAROLINA GENERAL STATUTE$ 

FOR 

THE ~ CREEK CONDOMINIUM . 

THIS DECLARATION OF UNIT OWNERSHIP, 

___ ,, 197:1__, by THE SANDY CREE~ COW ANY, 

made this lli.../..L day of {).p•:L 
a North Carolina general partnership 

(hereinafter referred to as 11 Grantor11 .or- 11 Deve 1 opetu) pursuant to ~he ptovi s ions 

of Chapter 47A of the North Carolina General Statutes, as amended, (sometimes 

hereinafter referred to as the nun.it Ownership Act11
): 

-.\ .::··'<\111EREAS, Grantor is constructing in successive segme~,~reinafter 

referred to as 11 Phases 11 ) on the parCel of .land. owned by Grant~r destribed in Para­

graph ~1 be lew a condominium developrjlent consisting of tovmhouse dwe'lling units and 

attendant facilities (hereinafter ~ferred to as the "Project") established in 

ac~ordance with the provisions of $aid Unit Ownership Act and the Project when ' . 

completed-will comprise living uilit~ (hereinafter referred to as 
11
Dwelling Units

11 

or 

11 Uni.tS 11 
).; and 

WHEREAS, it is the .desire': of Grantor to submit a Phase of, the Project 
! 

property hereinafter described in Paragraph 2 belt:iw _together with the improvements. 

the~on constructed or to be constrUcte~' to the provisions-_of ~h~ Unit OWnership 

Act for condominium ownership; .and~ 
WHEREAS, Grantor also des.ires herein to provide and anaw for tlie sub­

mission of successive Phases of the' total Project to the condominium form of 

ow~ership as said Phases are developed and completed, and to provide for .equality 

of rights, privileges and obligations of·all COI)dominium unit C>/ners in all Phases 

of The Sandy Creek Condominium. ProJect by amending this Declaration as said 

Phases are developed and completed; and 
'· 

WHEREAS, Grantor hereby establishes by this Declaration of Unit Ownership 
'' ,I . 

a plan for the individual <JWnershiP, ·of the real proper':y estat
0
es c~nsisting of the 

area or space contained in ·each of _1the lhlelling Units and the co~O/Inership by the l.l 

,I 

·' 

' 
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individual and separate owners thereo~~o~??e~Zt~ACf~mon of all of the re­

maining real property which is the Coffman Areas and Facilities of the Project 

(hereinafter as "COMMON ELEMENTS"). 

NCI.I THEREFORE, Grantor hereby declare.: 

1. Legal Description of Project Property 

The overall Sandy Creek Condominium Project site (herein as 11 Project 

Property 11
} referred to hereinabove is situated in Wake County. State of North 

Carolina. and is described on Schedule nAu annexed and attached hereto, made 

a part hereof and incorpor~ted herein by reference as fully and to the same 

extent as if said description were set forth herein verbatim in words and figures. 

2. Legal Description of Phase of Project Dedicated to Condominium Ownership. 

The Phase of the Project Property, that is Phase !A, which is herewith 

dedicated to condominium or unit ownership is situated in Wake County, State of 

North Carolina. and described on Schedule 118 11 annexed and attached hereto, made a 

I 

part hereof, and incorpora~ed herein by reference as fully and to the same extent ______ .. c--: 
as if said description were set forth herein verbatim in words and figures (her-ein 

as the 11 Condominium Property'•1). 

The Property described and referred to in this Paragraph 2 is submitted to 

the provisions of the North Carolina Unit <Mnership Ac.t, as the same may be amended 

or supplemented from time to time. 

2A. legal Description of Proposed Future Phases of the Project. 

Grantor, for itself~ its successors ·and assigns, reserves the right 

herein, :but shall not be obligated, to submit additional property in three se~arate . ' 
phases to the provisions of the Unit OWnership Act and to the provisions of this 

Declaration on or before the expiration of five (5) years from and after the date 

this Declaration is filed of record, by filing Amendments to this Oe.claration in 

the Register of Deeds Office of Wake Coun~. The property which may b~ made subject 

to this Declaration and the Unit OwnerShip Act by such an Amendment is shown on the 

Master Plan attached hereto as a portion of the Drawings described and referred to 

~'n P·aragraph 3 (J~ hereof and therein referred tb, as Schedule 11 011 to t,his oeclaration~ 

showing thereon Phase IB, Phase llA and Phase liB as "proposed" for The Sandy Creek· 

Condominium. The right herein reserved to submit such-additional p~ope~ty stia11· 

apply to Phase IB, Phase IIA and Phase liB as proposed; however the submission 

-----·· 



8DOK2237 PACEU7 
of one or more additional phases as herein provided shall not obligate Grantor 

to submit additional phases to the provisions of the Unit CMnership A.ct or to t~~ 

provisions of this ~c1aration. It is understood that additional phases, if subjected 

to this Declaration. shall be so s~bjected in the fol1ovdng order:· First w Phas~ IBi 

Second- Phase IIA; and Third - Ph~se liB, it being understood that neither Phase 

IIA nor Phase liB shall be submitted prior to the submission of Phase IB and Phase 

IIA. 

Proposed Phase IB, Phase'I!A and Pha.e liB are more fully described on 

Schedule 118-ltt annexed and attached hereto, made a part hereof and incoryorated 

herein by reference as fulh and t~ the same extent as if said de~criptions were 

set forth herein verbatim in words and figu~s·~ on which Schedule Phase IBis Tract 

1, Phase 'IJA is Tract 2 and Phase irs is Tract 3. 

3. Definitions 

The terms defiried in thi,6 Paragraph 3 (excePt as herein otherwise ex­

pressly provided or unless the con~~Xt hereof otherwise requires) ·for a 11 purposes 

of this DeclaraUon of Unit.Owners~ip and of any amendments hereto shall have the 
I 

respective meanings specified in t)>is Paragraph. 

(A) "Unit Owners Assocf~tion" means THE SANDY CREEKCONDOIUNIUM 
! 

ASSOCIATION which is an unincorpo~ated unit owners' associqtion as defined in 

the Unit Ownership Act. 

(B) 11 Board 11 means the B;oa_rd of Oi rectors of the Unit Owners Associ at ion -

as the same may be constituted fram time to time. 
--~ 

(C) "Bylaws" means tbe,Bylaws of the Unit O>mers Association attached 

' 

:" ' . 
' 

·i 

',i 
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eoo~2237 rAC£418 
hereto as Schedule 11 Ct' and made a part hereof. 

(0) 11 Bufldings~1 means the bui ldlngs located on the Condominium 

Property; PROVIDED, HOWEVER, when bufldings located on otht'r portions of the 

Project Property have been added to the Condominium Property pursuant to the 

provisions of Paragraph 18 hereof, the term buildings shall also include said 

buildings. 

{E) "Unit Ownership Act" means Chapter 47A of the General Statutes 

of the State of North Carolina as the same may be amended or supplemented from 

time to time. 

(F) "Common Areas and Facilities' {herein as "COMMON ELEMENTS") means 

all parts of the Condominium Property except the Units, including, without limita­

tion, all foundations, exterior and supporting walls and roofs of the Buildings, 

all structural and component parts of all interior walls, doors, floors and ceilings 

of the Buildings, all hallways, storage rooms and laundry rooms, all patios, court­

yards, walkways, driveways and parking space~ and all lawns, 

now or hereafter situated in' the Condominium Property, including any repairs and 

rep 1 acelt'<!nts thereof. 

(G) 11 Conmon Expenses11 ~ans those expenses designated as Cormnon Expenses · 

in both the Unit Ownership Act and, this Oeclarotion of Unit OWnership or the Bylaws, 

including, without limitation, the following: 

{i) all sums lawfully assessed against the Unit Owners by the 

Unit Owners Association; 

(ii) expenses of the Unit OWners Association incurred in the 

administration~ maintenance, repair and replacement of the COMMON ELEMENTS; and 

{iii) expenses det~rmined from time to time to be Conunon Expenses 

by the Unit Owners Association. 

(H) "Condominium Property" means all the property describe<t in Paragraph 

2 above, buildings and all other i~~provements thereon, all easements, rights,-·and 

:appurtenances belonging thereto, and all articl~s of personal property existing there~ 

on for the common (\Se of the Unit Owners; PROVIDED,, HOiiEVER, when portions of the 

Project Property have been added to the Condominium Property pursuant to the pro-

:- 3 -

.,.,.. 

I 



I 

IOOK2237 PAC£419 
visions of Paragraph 18 hereof, the term ~'Condominium Prop:;rty 11 shall aha 

include such portions of the Project Property and a11 improvements thereon, 

all easements, rights, and appurtenances belonging thereto, and a11 Artlcles 

of personal property existing thereon for the common use of the Urlit Owners. 

(I) 11 Dec1aration of .Uni~ Ownership11 f!'E'ans this instrument and all 

of the Schedules and Exhibits hereto, as originally executed, or, if amended as 

herein provided, as so amended. 

{J} 11 Drawings" means th~ drawings prepared and certified by Bass, 

'. •' 

Nixon & Kennedy, Consulting Engine~rs, dated 'IY\p!!CJJ .2f? " 1974· consisting f 
of ,;1 sheets and by Tolson- ~oggett- Bouie, Architects of Raleigh, lnco,:Porated,l 

dated'fntl~rll .22 , 1974, and consisting of __L sheets, in accordance with the Unit , 

O.nership Act relating to the Condominill11 Property, which Drawl~g~··~re identified as l 
··Schedule "011 annexed and attached .hereto and-made a part of ~his Declaration. 

(K) "Limited Coll11lon Are~s and Fac1lities" (herein as "LIMITED COMMON 

ELEMENTS") means those parts of th~ COMI>DN ELEMENTS· reserved for the use of a 

·certain Unit to the exclusion .of a)l other Units and more specifically described 

in Paragraph 7, Section D hereof. 

(L)' 11 0Ccupant" means _the person or persons, natural or artificial, in 
'. possession of a Unit. 

(M) "O.nership Interest!' means the fee simple title interest in a Unit and 

the undivided percentage interest .In the COMI>DN ELEMENTS appertaining thereto. . . 
(N) 11 Rules 11 means such fules and regulations governing the operation and 

use of the Condomi ni urn Property 'ori any portion thereof as may be adopted by the 

Unit Owners Association or the Board from time to time. 

{0) u!Melling Unit11 or i'Unit11 means that part of the Condom_inium 

Property described in Paragraph 6 ~ereof. 
l. 

(P) 11 Unit Otmer" means ... fny pe'rson_ or persons, natural ~-r artificial, 

·-ownjng the fee sirrvle estate in a .Unit and an undivided percent~g~ interest in the 

fllMMJN ELEI'fNTS. 

(Q) The use of the plur~l shall include the singular; the the 

plur:al; and the use Qf any gender ~hall be deemed ~o include all genders. 

4. Na~ 
~~ 

The Condominium Property' shall be known as THE SANOY CR!jEK CONDOMINIUM. 

5. Genera 1 Description, Phase !ft.:· 
The Condominium Property. includes eight (8) two-story b~ildings without 

- 4 -
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basements. Each bui lriing contains at least four (4), and not more than eight 

(8) Dwelling Units for a total of forty-seven (47) Dwelling Units in said Phase 

!A. Each building is of wood frame construction with exterior finish of wood 

siding. Wood is the principal material of which each building ·is constructed: 

The floor in each building is concrete slab (as shown on the plans) covered by 

carpet and tile and the walls and ceilings ar~ sheetrock. Reference is made 

to the drawings for a more detailed, description of the buildings and DweUing 
' ' 

Units, including the location, layout,,dimensions (area), of the o;;elling Units 

and the, COMMON ELEMENTS. The buildings ,are not named but are designated alpha­

beticany from A through H. The Dwelling Units in each building are designated 

numerically as "1 11
, u2u, 11 311 or 11 4" up to a maximum of eight (8). Thus, a specific 

Dwening Unit wi 11 be identified by reference to the alphabetical desfgnation of 

such building and the numerical designation of such Dwelling Unit. for example, 

Unit 1 in Building A may be identified as "Unit 1 in Building A", ,or "Building A, 

Unit 1", or 11 Unit Al" or "Unit lA". Any such designation shall be sufficient 

as long as it contains the alphabetical designation of the building and the numeri­

cal designation of the !Melling Unit. · PROV!OEO, H<YtiEVER, each of said Dwelling 

Units may be further designated by ,its street address. The building and unit 

designation, by a1phabet and nunber, together with the respective street address 

for eaCh !:Melling Unit is as follows~ 

BUILDING 

A 

B 

c 

D 

UNIT 

1 ' 
2 
3 
4 
5 
6 

i 
2 
3 
4 

1 
2 
3 
4 
5 
6 
7 
8 

1 
2 

,_ 5 • 

. 
STREET ADIJRESS 

115-Newton Road 
117 Newton Road 
119Newton Road 
121 Newton Road 
123 Newton Road 
125 Newton Road · 

127 Newton Road , 
129 Newton Road 
131 Newton Road 
133 Newton Road 

135 Newton Road 
137 Newton Road 
139 Newton Road 
l41 Newton Road 
143 Newton Road 
145 Newton Road 
147 Newton Road 
149 Newton Road 

, 151 Newton Road 
153 Newton Road 

• 
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BUILDING .!lli!.! STRFET ADDRESS 

3 155 tiev1ton Road 
4 157 Net·1ton Road 
5 !59 tle~;ton Road 
6 l U l 1-k~~~ ton Road 
7 163 Nuwtun Road 
8 165 Newton Road 

E 1 167 Newton Road 
2 I, 169 Nev1ton Road 
3 171. Newton Road 
4 173 [~ewton Road 
5 1. 175 Newton Road 
6 177 Ne>Jton Road 

F 1 179 Newton Road 
2 181 Newton Road 
3 183 Ne\1/ton Road 
4 185 Newton Road 
5 187 Newton Road 

G 1 189 Newton -R<ia\f't-'P'i · 
2 191 Newton Road 
3 193 Newton Road. 
4 195 Newton Road 
5 197 Newton Road 
6 199 Newton Road 

H 1 203 Ne~;ton Road 
2 205 Newton Road 
3 207 Newton Road 
4 209 Newton Road 

There are four types of Dwelling Units in the Condominium Property which are named 

and described as follows: ~ 

(A) Shagbark Unit. This is a t<Mnhouse type, two.storf unit, containing 

. .a. living roomt kitchen, dining area, one and one-half bathrooms- and two bedrooms. 

The Unit is built on a concrete s]ab and contains approximately One Thousand· 

Eighty Eight (1,088) Square Fee't.· 1 

(B) Cedarwood Unit. This is a townhouse type, two stor.y unit containing 

·a living room, kitchen, dining roo,m one and one-half bathrooms and. two bedrooms. 

The unit is built on a concrete slab and contains approximately One Thousand One 

Hundred Forty (1,140) square feeq 

(C) Elnbrook Unit. Thl~ is a two story ta.,nhouse type unlt containing 

' .. a living room, dining ro~. kitch4n. one-half bathroom ·an the ·fi'l:'.st floor ·and 
~ : !· 

three bedrooms and .two bathrooms qn the second floor. The unit i.:~ built on a 

concrete slab, and contains appro~imately Fourteen Hundred (1;4oq) square feet •. 
~.\ 

- 6 -
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(0) Willowrun Unit. This Unit is a tO\-Inho~_;se type, two story Unit 

containing a living room, dining room, kitchen and one-half bathroom on the first 

floor and three bedroDms and two bathrooms on the second floor. This Unit is 

built on a concrete slab and contains approximately One Thousand Four Hundred 

Twenty (1,420) square feet. 

There are four (4) building types in the Condominium Property, and the 

building alphabetical designation, ,together with the Unit types contained therein 

are as fol1011s: 

(A) Building "A" is a six-plex building containing two Will~run 

Units, two Cedarwood Units and two Shagbark Units. 

(B) Building "B" is a four-plex building containing two Shagbark Units 

and two Elmbrook Units. 

(C) Building "C" is an eight .. plex bui ldin9 containing four £lillhl·ook 

Units and four Cedarwood Units. 

(D) Building "D" is an eight-plex building containing four Willowrun 

Units and four Cedarwood Units. 

(E) Building "E" is a six-plex building containing two Willowrun Units, 

two Shagbark Units and two Elmbrook Units. 

(F) Building "F"' is a five-plex building containing two ~illowrun 

Units and three Cedarwood Units. 

I 

(G) Building ".G" is a six-plex building containing four Elntbrq0~: .. Jl~~-~-·c·~-:c:; 
and two Shagbark Units. 

(H) Building "H" is ~ four-plex building containing two Cedarwood Units 

and two Elmbrook Units. 

Further Phases of the COn~ominium Project, if any, ~ill contain some or 

all of the units and building types described above as well as other building types.· 

SA. General Description of ProPosed Phase' IB, Phase IIA and Phase IlB. 

(A) Phase 18: At such time as the Grantor subjects that parcel of 

land designated on the Njlster Plan (incluaed among the Drawings, Schedule "D" 
\, . . 
'hereof) as Phase 18 to the Unit Ownership Act by filing an Amendment to this 

Declaration as specified herein, th~ improvements will be constructed substanti_ally 

of identical or equivalent material~ a's those used in Phase IA of the_ project. 

- .7 •, 
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Phase IB will consist of six (6) d.;elling unit buildings, with a total of 

forty-three (43) units of which nineteen (19) will be the Willowrun type, 20 

will be the Elmbrook type and four {4) will be the Cedar.<ood type. There will be 

two (2) eight-plex buildings, three (3) seven-plex buildings and one (1) six-plex 

.building. This Phase will also include landscaping, automobile parking areas ~nd 

other facilities located substantia'lly as sh""n on the Master Plan. 

(B) Phase !lA: At such .time as the Grantor subjects that parcel of land 

designated on the Master Plan (inclMded among the Drawings, Schedule "D" hereof) 

as Phase IIA to the Unit Ownership Act by filing an Amendment to this Declaration 

as specified herein, the improvements. will be :constructed substanti'ally of ideritical 

or equ,iva.lent materials as those used in Phase !A and Phase lB. Of i(he Project. 

Phase IIA will consist of five (5) d.;elling Unit buildings, with a total of thirty­

one (31) units, and a clubhouse. Of the thirty-one (31) units, ten (10) will be 

the Willat1run type, six (6) will be the Elmbroo~' type; nine (9) will be the Ceda~­
wood type and six (6) wi 11 be the Shagbark· type. The~e will be One eight-pl_ex 

building, 'one seven-plex bullding, one six-plex building and two five-plex buildings •. 

The Clubhouse will be a woodframe b~ilding, with wood siding and a~ asphalt shingle 

roof containing approximately 2,000/square feet, equipped with two (2) restro~ ' . 

and shower facilities, an adjoininsi:wood deck and perimeter fen~in~. Phase IIA 
• will include landscaping, automobil~ parking areas and other facilities located 

substantially as shown on the Master Plan. 

(C) "Phase liB: At such time as the Grantor subjects th~t parcel of land 

designated on the Master Plan ('inel~ded among the Drawings, Schedule_ "0" hereof) as 
' Phase liB to the Unit OWnership Acfby filing an Amendment to this -Declaration as 
! • . 

specified herein, the improvements ~fll be constructed substantially of identical 

' or~.equivalent materials as those us~d in Phase IA,.Phase IS and Ph4se IIA of the 

Project. Phase liB will ·consist oflse~en (7) dwelling unit buildings, with a total 

of 42 units of which ten(10) will be theWillowrun type,.fourteen'(14) will be the 
. . ' 

:''Elnbrook type, twelve (12) will be the-Cedarwood type and six (6) will be the 

Sha~bark type. There will be threeis~~ven-plex buildings, two six-plex buildings, 

·r. . 
.. 
1 
.. -.~7a -I, ., 

(The next .page is page 7b). 

.. , 



!OOK2237 PIIG£ 424 
one five~plex building and one four~plex building. This phase will also 

include landscaping, automobile parking areas and other facilities located sub­

stantially as shOI<n on the Master Plan. 

6. Description of Units. 

Each Unit shall constitute a single freehold estate and means an 

enclosed space consisting~of one or more rooms occupying all or part of one or 

more floors in buildings of one or .. more floors or stories provided, always, that 

any such Unit has direct exit to a thoroughfare or to a COMMON ELEMENT leading 

to a thoroughfare. The 1CM"er vertical boundary of any such condominilJ!l· unit is 

a horizontal plane (or planes) the. elevation of which coincides wlth the surface 

• 7b -
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of the unfinished subf1oors thereof and the upper vertical boundary is a hori 4 

zontal plane {or planes) the elevation of which coincides with the elevation of 

the exterior surface of the interior ceilings thereof, to include the drywall. 

The lateral or perimetrical bounda~ies of any such condominium unit are the 

exterior surfaces of the interior perimeter or main \>Ja i1s. to· include the drywall, 

windows and doors thereof, and ver~ical planes coincidental with the exterior sur­

faces of the interior perimeter or:main walls thereof to intersect the upper and 

lower vertical boundary thereof and to intersec.t the other lateral or perimetrfcal 
' 

boundaries of the condomin.ium unit; Mechanical equipment and appurtenances located 

within any unit and designed to se~ve only that unit, such a~ furnaces, appliances, 

fixtures and the like, shall be considered a part of the condominium unit. The 
< •• ., _·,l.~-!1-~r:k.ii-

general description and number of ~ach condominium unit, including its location, 

layout and dimensions and such oth~r data as may be necessary or appropriate for 

i'ts identification, is set forth o~ th.e Drawings, which O<awings are incorporated 

herein and by this reference made. part hereof. 

7. Common Areas and Facilities (CQI'I!ON ELEMENTS) 
; 

(A) Description. 

the general COMMON ELEMENTS 

ExceP.t as may otherwise be set forth pn the Drawings, 
' 

shall mean and include at least the folln>tin<J: ------,-lrrc~-';, 

(i) the property, except the units, described on Schedule 11 B11 

j• ' . 

ann~ed a~d attached he~eto an~ ma~e a part_ hereof; and 

~ii) the foundations, bearing walls. perimeter walls, main walls, 
·' 

roofs, halls, columns, girders, be~ms, supports, corridors, fi_re e~capes, lobbies, ,. 
parking areas or structures not' d~ignated as LIMITED COMMON ELEMENTS, stairways, 

. . ~ 

and entranCe and exit or communication ways; and 

(iii) the basement\(if any), roofs, yards and stre~ts not designated 

as LIMITED COMJ.KJN ELEMENTS, .and gardens, except as otherwise provided; and 

{iv) the compartments or installations for centra( services such 
~ ' 

as power, light, gas, hot and coldiwater, water storage tanks, pum{ls and .the like, 

>including, but not "limited to. all t;pfpes, ducts~ flues. chutes, conduits, cables and· 
' 

wire outlets and other utility lin~s; and 
. (' 

(v) in general all ;devices or 

use on the Condominium Property; a~ 
' I 
.,_ 8 • 

installations existipg for co111Jl()n 

. 
\ 



(vi) The swimming pool, including pumps, filters, cleaning equipment, 

ladders, water lines or pipes, drain lines or pipes ana al~ related and attendant 

facilities and. equipment, said pool and its installotion to be installed and com­

pleted no later than September 30, 1974. 

(vii) the premises desi9"ated on the Drawings for the lodging 

of custodial or managerial personnel, if any; and 

(viii) all other elements of the condominium project rationally of 

common use or necessary to its existence, upkee~ and safety~ 

The LIMITED COMMON ELEfoENTS include those designated as such on the 

Drawings and such other as are agreed upon by all of the co-owners to be reserved 

for the exclusive use of a certain number of condominium units. All areas desig­

nated pn the Drawings as a balcoO¥. terrace, patio, fenced a~a, storage lock~rs, 

mechanical equipment room, or the like, and'designated thereon as LIMITED COMMON 

ELEMENTS, are reserved for the exclusive use of the m'ners of the condominium unit 

or units to which they are adjacent or to which they are declared to be appurten­

ant by approp~iate designation on the Drawings. 

(B) Ownership of COMMON ELEMENTS. The COMMON ELEMENTS comprise, in 

the aggregate, a single freehold estate and shall be a;ned by the.Unit O.ners, as 

tenants in common, and ownership thereof shall remain undivided. No action for 

partition of any part of the COMMON ELEfoENTS shall be maintainable, except as· 

specifically provided in the Unit Ownership Act, nor may any Unit Owner otherwise 

waive or release any. rights in the COMMON ELEfoENTS; provided, however, that if any 

Unit be owned by two or 100re co-.owners as tenants in canmon or as temants by th~ 

entirety nothing herein contained shall be deemed to prohibit a voluntary or judi­

cial partition of such Unit's owners.hip as between such co-owners a_s by law pro-

vided. 

(C) Undivided Interest ,in COMMON ELEMENTS, etc. Each. condominium unit 

shall have the same incidents as r~al property and the 0\tner of any condc>minium 
~. . 
·unit shall hold the same in fee simple and sha.ll have a coll'lllon right to a share, 

with the other Unit Owners, of an ~ndivided fee simple interest in the COMMON 
I • , • 

. ElEMENTS equivalent to the percen~,age representing the app>·opriate "fair market 

va.lue" of his unit on the date of .recordation of this Declaration of Unit Ownership 

divided by the then approximate "fair market value" of all the condominium units 

having an undivided Interest in s~id COMMON ELEMENTS. The approximate "fair market 

¥R1Wt'1 of eBi:ll P.e!it!UiiHtd~ Yf\H arult a.ceordiriQ t9 those bdsic value;. the per~:>entage 
appertaining to each condominium ~it In the expenses of and rights in the COMMON 

~ 9 -
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ELH\ENTS is until amended as provided in Paragra·ph 19 hereoft as set forth 

on Schedule 
11

E" annexed and attached hereto and by this refer:ence made a part 

hereof. The percentage of the undivided interest in the Cor.unan Elements hereiq 

established shall have a permanent character and shall not be altered without 

the unanimous consent of the Unit OWners evidenced by an appropriate amendment 

to this De;claration of Unit Ownersh~p. as provided in Paragraph 19 hereof, recorded 

among the Public Records for Wa~e County, North Carolina.· The undivided intorest 

in the COfotiON ELEMENTS shall not be .. separated from the condominium unit to which 

it appertains and shall be deemed c~nveyed or encumbered .,i th the condominillll 

unit even though such interest is not expressly mentioned or described in the con• 

veyance or other instrument. 

(_D) Fair Market Value. The 11 fair- market va1ue 11 herein established for 

any :condominium unit shall not fix ~he market value of the con~ominium unit and 

shal_l not prevent the owner of any I=Qndominium Unit, includi.ng the Grantor, from 

est~b lis hi ng a different ci rcumstan~ia 1 va 1 ue for such condominium unit. 

(E) En~roach~rents·. If arly pprtion of the COMMON ELEMENTS now encroaches 
i 

upOn any condominium u~it. or if an¥ Condominium unit n~r1 encroaches upon any 

other condominium unit or upon any portion of the COW10N ELEMENTS, as a result of 

th~ ,construction or repa·ir· of the bJildings, or if any such encraacpment shall occur 

h~~after. as a result of settlerren(or ~hifting of any building, or otherwise, a 

valid easement for the encroachment ;and for the maintenance of the same--so- -l(mg ilS 
. . ; . ' .. 

the building stands, shall exist. ~n the event an~ building, any condominium unit, 

any adjoining condominium unit,' or any adjoining COMMON ELEMENTS, s~all be partially .. ; . . ~ ' ' ' ' . 

or.tota11y destroyed as a result of?fire or other casualty _a~ as, a result of condem­

nation or eminent domain proceedingS', and then reconstructed, eilcroachments of :; .. • J . 

I" 

t. 

parts of the common elements upon .. art;Y condomini_um unit or of any· cO!ldominium unit , ., 
I . 

upon any other condominium unit o~ ~on any portion of the COMMON E~EMENTS, due to 
'i 

such! reconstructf an, sha 11 be permftte:d, and va 1 i d easements_ for SU!=h encroachments 
. ' . ' ' 

.:and the maintenance thereof shall exist so long as the building shall stand. 
. ' - . ' ' ' 

(F) Easements. Each conciom{niuf!! unit. shall be subject t9 a~ easement··to 

the \)nit Owners of all of the other ~ondominium units to and for th~ unobstructed 
. . . ~ . . . ' 

and . -~interrupted use of any and a 11'1 pipes, ducts, flues_. chute~ , c0ndui ts, cables 

- lO-
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and wire out lets and uti 1 ity 1 i nes of any kind and othu COi·ll~l>·~ ELEI~ENTS 1 oca ted 

within a·r accessab le only from any particular condominium unit and for support. 

(G) Use of CQI1fiON ELEMENTS. Each Unit O.mer shull have the right to 

use the COMf.DN ELEMENTS in accordance with the purposes for which they are ·intended 

and for all purposes incident to the use and occupancy of his Unit, and such rights 

shall be appurtenant to and run with llis Unit; provided, however, that no person 

shall use the COMJN ELEMENTS or any part thereof in such manner as to interfere with 

or restrict or impede the use there~f by others'·entitled to the use thereof or in 

any manner contrary to or not in accordance with this Declaration of Uni't CMner~hip 

and the Bylaws of the Unit Owners Association. 

~ (H) Use of LIMITED COMJ«JN EkEf£NTs·. Each Unit OWner is hereby granted 

an exclusive and irrevocable license to use and occupy the LIMITED COMMON ELEMENTS 

located within the bounds of his Unit or which serve only his Unit. The LIMITED 

COfMlN ELEMENTS with respect to each Unit shall consist of the foll.,.ing, in 

addition to those LIMITED COMMON ELEMENTS hereinabove described and referred to: 

(l), all ducts andplumbing, electrical and other fixtures, equip-

merit and appurtenances. including heating and ai~ conditioning systems and control 

devices, located within th.- bounds qf such Unit or which serve only such Unit; 

(ii) all gas, electric, water or other utility or service lines, 

pipes, wires and conduits located within the bounds of such lklelling Unit .andwhich 

serve only such DWelling Unit; 

(iii) .Patios, courtyards and appurtenant improvements, front and 

back stoops and balconies and d~cks (if any) which serve only such Unit; - . 
(iv) all other COMMON ELEMENTS as may .be located within the bounds 

• I; 

of such Unit and which serv~ only such Unit or which may be designated on the Draw-· 

i ngs as a LIMITED COMMON ELEMENT. 

7A. Coll11l0n Areas and Facilities (COMMON ELEMENTS) if Phases Submitted to Unit 
liWiiei'Ship Act-.- · ~ ---- · --

' ,, 
(A) At such tine as Phase IB and/or Phase IIA and/or Phase liB may 

hereinafter subjected. to this Oeclaration and the Unit OWnership Act by an amended 

Oeclaration, the total combined property shall continue to be known as The Sandy 
. ' ' . 

creek Condominium. At such· time as:, Phase IB is submitted ·to this DeClaration, 
! 

ft. is hereby declared that the owners of dwelling units in Phase lA and the owners 

. - 11 -
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of dwelling units in Phase IB shall have the rights and privileges in all of 

the COMMON ELEI£NTS 1 ocated on both Phases combined in the percentages of 

undivided interests as hereafter computed and shm~n in tabular farm on Schedule 
1'E-1 11 annexed and attached hereto, made a part hereof and incorporated herein 

by reference as fully and to the same extent as· if the same were set forth herein 

verbatim in words and figures •. At such time as Phase IIA is submitted to thi~ 

Declaration, it is hereby declared that the owners of !h;elling un.its In Phase !A, 

the owners of dwe 11 ing units in Phase IB and the 0\<ners of dwelling .units in Phase 

l!A shall have the rights and pri~fleges in all. of the COit-ION ELEMENTS located on 

all three Phases conbined ii1 the percentages· of undivided interests as hereafter 

comp~_t~~\,and shown in tabular fonn on Schedul~ 11 E-111 annexed 1 ,9:{\~r\~~tached hereto 1 

made a part hereof and· incorporated hetein by reference- as fully and to the sane 

extent as if the same were set forth herein verbatilll in words and figures. At such . "\ 

time as Phase liB is submitted to this Declaration, it is hereby declared that the 

~nerS of dwelling.units in Phase IA-, the owners of dwelling units in Phase IB, 

the. owners of dwelling units in Phase IIA and the owners of dwelling units in Phase 

liB shall have the rights and ~rivileges in all the COMMON ELEt<\ENTS located in all 

four phases combined in the percEi!ltages of undiVided interests as hereafter computed 

and shown in tabular form on Schedule uE-1" annexed and attached t)ereto, made a 

· part hereof and incorpor~ted here)nby ·reference as fully and to the same extent· 

as if the same were set forth he'rin. verbatim in words· and figures. 

(B) The undivided inte;.,st of the COMMON ELEMENTS vested in the owners 

of dwelling units in Phase !A• is hereby declared to be ves.ted. in said owners in 
t . . . " 

··fee simple ·determinable in the pe~centages of undivi.ded interest set forth on 

·:Schedul~ 11 E11 hereof, ·during and ~p lfln:g as Phase IA herein des~ribed is the only 

parcel of land subjected to the U~it Ow~ership Act and no longer: Upon the filing . 
. ' 

of the amended Declaration to subject Phase IB to the Unit O>mership Act, the fee 

simple determinable estate in the;' undivided interest of the COMM:lN ELEMENTS shall 

'" immediately tenninate and simultaneously the undivided interest of the COMMON 

ELEMENTS in Phase !A and Phase IB::is hereby declared by Grantor to be vested in the· 
c 

owners of the dwelling units in Phase !A and Phase IB in fee sim~Je determinable in . ._ . . . ~- . 

t~ percentageS· of Undivided interest set forth on the said Schedule "E-1" hereof 

' for said circumstance, during and',so long as Phase !A. and Phase lB herein described' 

is ~he only land subjected to the· .. un1t OWnership Act and no longer~ Upon the filing 

lla -
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of the am:?nded Declaration to subject Phase IIP. to the Unit 0\.<mership Act, the 

fee simple determinable estate in the undivided interest of the COMNON ELEMENTS 

shall immediately terminate and simultaneously the undivided interest of the 

COMfON ELEMENTS in Phase lA, Phase IB and Phase IIA is hereby declared by the 

Grantor to be vested in the owners of the dwelling units in Phase !A, Phase 18 

and Phase IIA in fee simple determinable in the percentages of undivided interest 

set forth on said Schedule '1E-1 11 hereof for said circumstance during and so long as 

Phase !A, Phase IB and Phase IIA herein described is the only land subjected to 

the Unit Ownership Act, and no longer. Upon the filing of an amended Declaration 

to subject Phase liB to the Unit Ownership Act, the fee simple determinable estate 

in the undivided interest of the COMMON ELEI-ENTS shall immediately tenninate and 

simultaneously the undivided interest of the COMMON ELH1ENTS in Phase !A, Phase IB, 

Phase IIA and Phase liB .is hereby declared by the Grantor to be vested in the owners 

of the !Melling units in Phase !A, Phase IB, PH~se IIA and Phase liB in fee simple 

absolute in the percentages of undivided interest $et forth on the said Schedule 

11 E-l" hereof for said circumstance~ Upon the failure-of the Grantor tO file 8iiher 

of·said amended Declarations 5Ubjecting additional land to the Unit Ownership Act 

on or before the ~xpiration of five (5) years from and after the date this Declaration 

is filed of record, as provided for herein, such that Phase !A or Phase !A arid 

Phase IB or Phase !A, Phase 18 and Phase JIA are the only properties subjected to the 

Unit O~<nership Act, any fee simple determinable estate in the COMMON ELEMENTS out-·. 

standing on said date is hereby automatically terminated and said COMMON ELEMENTS 
' 

are further hereby declared by the.Grantor to be vested in the then owners of all 

of said dwelling units in fee simple absolute in their then existing percentages of 

undivided interest in the COMMON ELEMENTS. 

(C) An·Amendment .to this Declaration to subject Phase 18 or Phase !!A or ·· 

Phase liB to the Unit Ownership Act, as herein provided may be made by duly auth­

orized partners of The Sandy Creek· Company, a North Car-olina genera 1 J;l!}rt~ership, 

' ~:Vreir .successors or assi.gns, executing said Amendment and filing same ln the Register 

of Deeds Office of Wake County, North Carolina, in the manner and form as pro-

1 

l' 
., 

' 
. 

··.]. 

r 

. ' 
. vided in Paragraph 19 hereof as and for the additions of phases to the condominium ;---.,,' 

property whim said phases are included in said Master Plan and said phases are ~o 

submitted within the five (5) year ·limited period as herein set forth, and no other 

' - llb -
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approval or joinder will be required by any unit m·mer or the mortgagee, lienhqlder 

or judgment creditor of any unit owner of any Phase. already subjected to this 

Declaration and the Unit OWnership Act. Any other' f;nendment to this Declaratiqn 

shall be made as is otherwise provided for in said Paragraph 19. 

(0) The COMMON ELEMENTS of Phase IB, Phase l!A and Phase liB of the 

Condominium shall ·include the following: 

(I) Phase IB: 

(a) All COMMON· ELEMENTS' of Phase !A; and 

(b) the property, excep~ the units, then subjected to the Unit Ownership 

Atti and 

(c) the foundation, bea.fir\g wallsi perimeter walls, main walls, 
. ·. '{tr 

roofs, halls, columns, girders, beams, supports, corridors, fire escapes, lobbies, 

parking areas, or structures not ~signated as LIMITED COMMON ELEf:IENTS, stairways, 

and entrance and exit or communication ways; and 

(d) the roofs, yards and streets not designated as LIMlTED COMMON ELEMENTS, 

and gardens, except as Otherwise provided; and 

(e) the compartments or. installations for ~entral services such as 

power, light, gas, hot and cold w.ate~. water storage tanks, pumps and the like, 

including, _but not limited to, an: p_ipes, ducts, flues, chutes, conduits, cabl~s 

and wire outlets and other utilit~ lines; and 

(f) iil general .all deviCes or inst~llations existing for common use on 

the Phase III\ condolili ni urn property; and 

(g) the premises deslg~ated on the Drawings for Phase !!A for the lodging 

of cust~dial or managerial personnel~ ·if any; and 

(h) all other elements of the Phase IIA condominium prpject rationally 

of common use or necess(icy to its edstence, upkeep and. safety. 

( ii) Phase IIA: 

(a) All the COMMON ELEI>!£NTS of Phase IA and Phase IB; ~nd 

(b) the property, exce~t ·the units, then subjected to ~he Unit Ownership 

Act; and 

(c) the foundations, b~ariog wa)ls, perimeter \·Jalls., m,~in walls, roofs. 
. ' 

halls, columns, girders, beams, s~pports, corridors. fire es~apes!;' lobbies, parking 

areas or structures not de.signated as LIMITED COMMON ELH1ENTS, st~i rways, and en- . 

- llc -
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tranc~ and exit or communication ways; and 

....... ;:: .. ;:·::::~:::· ::::::~::::::. ~:~,:::::.:· .:~::: :::~~:~. II 
light, gas, hot and cold water, water storage tanks, pumps and the like, including, 

but not limited to, all pipes, duc~s. flues, chutes, conduits, cables and wire out-

lets and other utility lines; and i 

(f) in general all devices or installations existing for cOI!Jllon use on 

the Phase IB Condominium Property;, and 

(g) the premises desig~ated on the Drawings of Phase IB for the lodging 

of custodial or managerial personnel, if any; and 

(h) the clubhouse located In the Phase IA condominium area, including 

furnishing, equipment, deck, fines and relate<) facilities; and 

(i) all other elements .of the Phase IB condominium project rationally 

of c001110n -use or necessary to its ,ex~stence, upkeep and safety. 

• 

(iii) Phase liB:·· 

(a) all the COMMON ELEMEN[S of Phase !A, Phase IB and Phase IIA; and 

(b) the property, except the units, then subjected to the Unit Owner-

ship Act; and 

(c) the foundations, b~aring walls, perimeter walls, main walls. roofs,· 

halls. columns, girders, beams. supports-,.- corridors, fire escapes, lobbies, parking 

areas or structures not designated as liMITED COMMON ELEt~ENIS, stai rw,ays, and entrance 

and exit or communication ways;' and 

(d) the roofs, yards and streets not designated as LIMITED COMMON 

ELEMENTS, and gardens, except. as otherwise provided; and 

(e) the compartments or installations for central ·services su-ch as 

power, light, gas, hot and cold water, water storage tanks, pumps and the like, 

including, but not limited to, all pipes, ducts, flues, chutes, conduits, cables 

'.ilnd w;re outlets and other utility lines; and 

(f) · in general all devices or installations existing for common use on . 

" the Phase liB condomini"" property; and 
! 

(g) the premises desigpated on the Drawings of Phase liB for the lodging 

of o~todial or managerial personhel, if any; and 

- lld -
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(h) all other elements of the Phase {IB condominium project rationally 

of common use or necessary to its existence~ upkeep and safety. 

8. Covenants of .llil11 Owners. 

Grantor, its successors and assigns, by this Declaration of Unit Owne~h1p, 

and all future owners of the Dwe 11 i og Units, by their acceptance of their deed~, 

·covenant and agree as fo 11 ows: 

(A) That the !Nielling Unj:ts shall be occupied and used by the respective 

owners only as a private dwelling fqr the owner, his family, tenants and social 

guests and for no other purpose. 

'· 

' . ' 
' ' 

' 
. ' 

lle - · 

(th~ ne•t.pag~ Is page i2) 

.t 

·' 

. 



-J 

l 

&oOK2237 PAC£431 
(B) That the owner of the respective Dwelling Units shall not be deemed 

to own the pipes, wires, conduits or other public utility lines running through said 

respective Dwelling Unit >~hich are utilized for, or serve more than one, Dwelling 

Unit, except as tenants in corrrnon w_ith the other Unit Owners as heretofore provided 

in Paragraph 7. Said owner, however, shall be deemed to own the walls and partitions 

which are contained in said owner's respective Dwe11ing Unit. 

(C) That the owner of a 'owelling Unit shall automatically, upon becoming 

the owner of a Dwelling Unit, be a member of The Sandy Creek Condominium Association,· 

hereinafter referred to as the uunit Owners Association 11
, and shall remain a member 

of said Unit OWners Association until such time as his ownership ceases for any 

reason, at which time his membership in said Unit Owners Association shall auto­

matically cease. 

(D) That the owners of Dwelling Units covenant and agree that the 

administration of the condominium shall be in accordance with the provisions of this 

Declaration of Unit Ownership and the Bylaws of· the Unit 0>1ners Association which are 

annexed and attached hereto; made a part hereof, labelled Scheduh "C" and incor­

porated herein by reference as ful1y and to the same extent as if the same were set 

forth herein verbatim. 

(E) That each owner, tenant or occupant of a Dwelling Unit shall comply 

with the provisions of this Declaration of Unit Ownership, the Bylaws, and decis­

ions-and resolutions of the Unit Owners Association or its representative. Failure 

to comply with any such provisions,.decisions, or re$olutions, shall be grounds 

for an action to reco.ver sums dUe, for dam.ages. or for injunctive relief. 

(F) That this Declaration of Unit Ownership shall not b~ revoked or any 

of the provisions herein amended except as provided in the_Unit Ownership Act 

and in Para9raph 19 below. 

(G) That no owner of a Dwelling Unit may exempt himself from liability 

for his contribution towards the ~ammon expenses- by waiver of the use or.enjoyment 

;of any of the COMMON ELEMENTS or by the abandonment of his Dwelling Unit. 

9. 1\ssessments. 

All sums assessed by the Unit Owners Association but· unpaid for the 

share of the common expenses chargeable to any Unit shall constitute a·lien on 

such Unit prior 'to a 11 other 1 i en,s except only ( i) tax 1 i ens and. specia 1 assessments · 

on the Unit made by a lawful governmental authority,· (ii) all sums unpaid on the 

firJt mort~age of record on such Unit, and (Iii) other liens granted priority by 

statutory authority. 

- 12 -
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Such lien may be foreclosed by suit by the Board-of Directors, acting on behalf 

of. the owners of the Units, in like manner as a fnortgage of real property. In 

any such foreclosure the Unit Owner_ shall be required to pay a reasonable rental 

for the Unit; and the plaintiff in such foreclosure action shall be entitled 

to. the appointment of a receiver to collect the same. The Soard of Directors, 

acting en behalf o'f the owners of the Units, shall have power_ to· bid in the Unit 

at .foreclosure sale, and to acquir~ and hold, lease, mortgage and convey the same. 

Suit to recover a· money judgment for-unpaid cofllllon expenseS shall be maintainable 

wi,thout foreclosing or waiving the ,lien securing the same. As used herein the 

term 11 100rtgage" shall inClude 11 deed of trust11
.·-

10. Purchaser at- Foreclosure Sale·~-

Where the mortgagee of a •first mortgage of record or other purchaser of 

a Unit obtains title to the Unit as a result of foreclosure of the fi.rst mortgage, 

such acquirer of title, his succes~ors and assigns, shall not be liable for the 

,share of the cOilll\On expenses or as~essments by the Unit Owners Association charge­

able to such Unit which became due .prior. to the acquisition of titl_e to such Unit 

as a result of foreclosure by such_jacquirer.. Such unpaid shar~s of corrmon expenses 

o_r assessments shall be deemed to be·Qlmmon expenses collectible from all of the 

,V,t:_lJ~s in~luding such acquirer, his:.:successors and assigns. 

11. Renta 1 of Units .!ll'. Unit Owners. 

The respective Units shall not be rented by the owners thereof for transient 
~ . . '' ' 

.or hotel purposes, which shall be defined as {a) rental for any per-iod less than 

thirty {30) days; or (b) any rental if the occupants .of the Unit are provided cus-

.ternary hotel services, such as room service for food and beverage~· maid service, 
. . 

furnishing laundry and linen, and ~ell boy .service .. Other than th~ f~regoin9 obli-

gations, the owners of the respectlve Units shall have absolute right to lease same . . . 
provided that said lease is made S!\Jbject to the covenants and ·r.estrictions contained 

~ .. 

in this Declaration of Unit. Owners_)lip and further subject to the Bylaws attached 
'L . . I '"·uereto. -, 

)_' ' 

l2·. Reconstruction 

In the event tM property subject to this Declaration of Unit Ownership 
. .. 

iS totally or substantially dama9'ed or destroyed, the repair, rec~nstruct_ion,. or 

disposition of the property shall.be as provided by the provision~. of the Unit Owner·· 

ship Act. 

- 13 -
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13. Conveyance of Dwe 11 i ng Unit 

In a voluntary conveyance of a Dwelling Unit the Grantee of the Unit 

shall be jointly and sever~lly liable with the Grantor for al.l unpaid assessments 

of the Unit Owners Association against the latter for his share of the coomon 

expenses up to the time of the grant or conveyance, without prejudice to the 

Grantee's right to recover from the Grantor the amounts paid by the Grantee_ there­

for. However, any such Grantee shall be entitled to a statement from the Board 

of Directors setting forth the amount of the unpaid assessments against the 

Grantor due·the Unit Owners Association and such Grantee shall not be liable for, 

nor shall the Dwelling Unit conveyed be subject to a lien for, any unpaid assess­

ments made by the Unit Owners Association against the Grantor in excess of the 

amount therein set forth. 

14. Voting 

All agreements and determinations lawfully made by the Unit Owners 

Association in accordance with the voting percentages established in the Unit 

OWnership Act, this Declaration of Unit Ownership or in the Bylaws, shall be deemed 

to be binding on all owners of Dwelling Units, their successors and assigns. 

15. Insurance and Reconstruction· 

(A) Insurance. The· insurance which shall be carried upon the Condom­

inium Property shall be goverened by the following provisions: 

(i) Casualty or physical damage insurance shall be carried in an 

an10unt equal to the full replacement value (i.e., 100% of full "replacement cost") 

of the Condominium Property, exClusive of excavations and foundations, with a 

replacement cost endorsement and an inflation guard endorsement, without deduction 

or allowance for depreciation (as determined annually by i.l>c 1loard of Directors 

of the Unit Owners Association wiih the assistance of the insurance company affording 

such coverage), such coverage to afford protection against at least the fol}owing: 

(a) loss or damage, by fire or other hazards covered by the standard 

~extended coverage endorsement together with coverage for con100n expens~s with re:... 

spect to condominium units during ~ny period of repair or reconstruction; and 

(b) such other risks as from time to time customarily shall be 

covered with respect to buildings .similar to the Buildings in 'construction, location 

I 
i. 
I. ,. 
~! 

,,,, 

and use, including, but not limited to, vandalism, malicious mischief, windstorm 
··-·-··----11"""_:.:, 
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and water damage, subject to such deductible amounts not in excess of One Tho~~and 

Dollars ($1,000.00) as the Board shall determine. All Casualty lnsurance policies 
' 

shall be purchased by the Unit Owners Association for the. benefit of the Grantor, 

the Unit Owne-rs Association, the Unit IMners and their respective mortgagees, as 

their interests may appear and shall provide (~') for the iss1,1ance of certifica~es 

of insurance with mortgagee endors~ments _to the hOlders of mortgages on the Units, 
,t ' ' 

if any, and (b) that the insurer waives its rights of subrogation against Unit 

Owners, Occupants and the Unit Own,ljlrs.Association. All Casualty Insurance policies 

shall provide that all proceeds payable as a result of casualty losses shall be 

paid to The Board of Directors as trustee, for each of the Unit (Mners in the 

percentages established in this Declaration of Unit OWnership for the purposes 
.. , ·'' , . , ""I' 

elsewhere stated herein, and for the benefit of the Grantor, the Unit Owner_s 

Association, :the Unit (Mners, and ~heir respec~i ve- mortgagees., 

(H) The Unit (Mne\'S Association shall insure itself, the members 

of the Board, the Unl.t OWners and the Occupants against liability for personal injury, 

disease, i.llness or death and for injury to or destruction of property occurring 

upon-.· -in or .about~ or ari_sing from·.or .relating to the Condominium.rroject. or any 

portion thereof, including, without limitation, water damage, legal· liability~ 

~ired. autmoobile. non-owned automo~ile and ~ff-9remises employe~ coverage, such 

insurance to -afford protec~ion to • 1im1t o! not less than One Million Dollars· 

($1,-0oo,oOo.oo) in respect to personal injury, disease~ illness or_death suffered 

by any one person, .and to the limit of not.less than One Hill ion Dollars 
'~ - ' - . ' 

~-~ respect to any one. occurrence~ bnd to the li'mi.t of not less th~p Five 1-iundred 

Thousand Dollars ($500,000.00): in tespect to damage. to or destruction of property 

ar~sing out of any one 

li~bility endorsements 

' accident. All .liability insurance shall contain ·cross.;. 
~· . ' ' 

to cover liijbilities of the Unit o,mers as ·a group to a Unit· 
c . ' -: . 

Owner. In the event the insurance·:1effected, by_ the Unit Oi'lners As.~pciation on behalf 
i 

of the Unit Owners and Occupants against liability for personal injury or property 

-~1jj?mage arising from or rel11ting to,;the Condominium Project shall, .for any reason, 

'·;.,·t fully cover any such liabilityj the amount of any deficit sllal.,l be a Co11111on 

Expense to the Unit Owners, and a~ Unit Owner whQ shall have .p~i~ all or any 

p_ortion of such deficiency in an amount ~xceeding his propo~tiory,at:~ s.hare thereof 

-)5 -



based on his percentage of interest in the COMMON ELEt4EtHS shall have a right of 

contribution from the other Unit Owners according to their respective percentages 

• 

of interest in the COf.l>lON ELEt£NTS. 

(iii) Premiums upon insurance policies purchased by the Unit 

Owners Association shall be paid b~ the Unit Owners Association at least thirty 

(30) days prior to the expiration date of such policies and, shall be assessed as ' ' ' 

Conmon Expenses. 

(iv) All insurance policies shall be >~ritten with a Company or 

Companies licensed to do business in the State of North Carolina and holding a 

rating of 11 A+AAAAA11 or better in Best's Insurance Guide. 

(v) Exclusive authority to negotiate losses under said policies 

shall be vested in the Board of Directors of the Unit Owners Associ.ation, or its 

authorized representative. 

(vi) In no event shall the insurance coverage obtained and main­

tained pursuant to the requirements hereof be brought into contribution with 

insurance purchased by the Owners of the condominium units or their mortgagees, 

as· herein permitted, and any "no '?ther -insurance11
. or similar clause in any policy 

obtained by the Unit OWners Association pursuant to the requirements hereof shall 

exclude such policies from consideration. 

(vii) All pollcie$ shall provide that such policies may not be 

cancelled or substantially modified without at least thirty (30) days prior written 

notice to any and all insureds named thereon, including any and all mortgagees 

of the condominium units. 

(viii) All policies of casualty insurance shall provide that, 

notwithstanding any provisions thereof which give the carrier the right to elect 

to restore damage in lieu of making a cash settlement, such option: shall not 

be exercisable without the prior written approval of the Board of Directors of 

the Unit Owners Association (or any Insurance Trustee) or when in conflict with 

.: .. the provisions of this Declaration of Unit Ownership or tbe provisions of the 

North Carolina Unit Ownership Act as the same may be in force from time to time. 

(ix) All policies of insurance shall contain a waiver of subroga­

tion by the insurer as to any and iill claims aqainst the Unit Owners Association, 

- 16 • 
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the Board of Directors therec.1f, t~e Q../ner of any Condominium Unit and/or their 

respective agents, employees or invitees, and of any defenses based upon co-insur-

ance or invalidity arisin9 from the acts of the insureds. 

(B) Unit Owners Policies of Insurance. 

The Owner of any Condomi~ium Unit (including the holder of any mortgage 

thereon) may obtain additional ins4rance (including a 11 Condomin1um Unit t:Niner 1 ~ 

Endorsement~~ for i mproveroonts C)nd betterrrents to the can dominium upi t made or 

acquired at the expense of the ownet:") at his o~ expense. Such ;~·surance shall 

be written by the same carrier as that purchased by the Board of Oi rectors of 

the Unit O.,ners Association pursuant tO the pr:ovis_icm$ hereof. or shall provide 

that it shall be without contribution as against the same. Su<;lt.{~~urance policy 

or policies shall .contain the same waiver of subrogation provisions as that set 
. ' 

forth in Paragraph 15 (A) (ix) hereof. The·.Grantor recommends th~t each owner of 

a Condominium Unit in the project ~btain, in addition to the insu~ance, hereinabove 

provided to be ol>tained by the Unlt Owners Association, a 'Tenant's Homeowners 

Policy11
, or equivalent~ to i-nsure ;lgainst loss· or ~anlage t~ per·s~al ~roperty used 

i.n· or incidental to the occupancy of the COndominium Unit, addltiqnal living 

expense, vandalism or malicious mischief, ·theft, personal liabili~y and the like. 

Such policy should include a "Condominium Unit~Owner's Endorsemenf' covering losses 

to improvements and betterments· t~ the condominium unit made.or a~uired at the 

expense of the Owner. 

(C) ResponsibHity for Reconstruction or Repair. 
i 

(i) . If any port'ion of the Condominium Property sh~ll be damaged 
) 

by perils covered by the Casualty1nsurance, the Unit OwnerS .Association shall 
\ • . I, . 

cause such damaged portion to be P,,romptly reconstructed or repair~,d with the p~o­

ceeds· of insurance a..vai lab le for tha~ purpose, if any, and su~ r!(:ons.truction or 

. r'epafr sha 11 be substantially iri- a.ccordance with i.he DraWings; pr9vided, however, 
) 

i.f s.uch damage renders two-thirds .'(2/3) ,or more of the Units ,then( comprised within 

• .. the c.ondomini urn Property untenantable, the Unit Owners may, by the vote of those 
< • • ~"-

entitled to exercise not less than seventy five percent (75%) ·of ~he voting 
' - .·.~' '\ 

.pow~r, elect not to ~econstruct o~ repair_ such ~ama'ged part _at·,-~ .+ee.ting which 

. shall he called within ninety (90) days after the occurrence oft~e casualty, or, 
' . . l . 

if by such date the insurance loss has not been finally adjusted,i'then within . . . l . 
,th.irty (30) days after such final .'adjustment, and upon any such eJection:. 
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(1) The Condominium Property shall b€: deemed to be o,.med as tenants 

in common by the Unit O,·mers; 

(2) The undivided interest in the property owned by the Unit !Mners 

as tenants fi't corrrnon which shall appertain to each unit m·mer shall be the per­

centage of undivided interest previously wned by such c~.<ner in the COMMON ELEMENTS; 

(3) Any liens affecting,any of the Units shall be deerred to be trans­

ferred in accordance with the exis~ing priorities to the percentage of the ·undivided 

interest of the Unit Owner in the property as provided herein; and 

(4) The property shall be subject to an action for sale for partition 

at the suit of any Unit Owner, in which event.the net proceeds of sale, together 

with the net proceeds of ins~rance.policies,.if any, shall be considered as one 

fund and shall be divided among all of the Unit Owners in proportion to their respec-

' tive undivided ownership of the COMMON ELEMENTS, after first paying off, out of 

the respective shares of Unit Owners, to the extent sufficient for that purpose, 

all liens on the Unit of each !))it Owner. No Unit !Mner, howeve·r, shall receive 

any portion of his share of·such proceeds until all liens and ·encurrbrances on h.is 

Unit have been ·paid. released or discharged. 

(;;) In the eve.nt that the proceeds of insurance are not sufficient 

to repair damage or destruction by fire or other casualtys or in the event suCh 

damage or destruction is caused by any casualty not herein required to be insured · 

against, then the repair or reconstruction of the damaged COMMON ELEMENTS shall be 

accomplished promptly by the Unit Owners Association at its Cammon Expense and 

the repair or reconstruction of any con domini urn unit sha 11 be accompli shed profl1)tly 

by the Unit Ol<ners Association at·the expense of the Owner of the. affected 

Condominium Unit. The ratable share of the expense of such repairs or. reconstruction 

may be assessed and the lien for same shall have all the priorities provided for 

in this Declaration of Unit Ownershi.p, 

(D) Procedure far Reconstruction or Repair. 

'" ( i) lllm!di ate ly after a casua 1 ty causing damage to any portion of 

the Condominium Property, the Unit Owners Association shall obtain reliable and. 

detailed estimates of the cast to .place the damaged property in condition as good 

as that before the casualty. Such. costs may inc.lude professional fees and premiums 

for such bonds as the Board deems ·necessary. 

(ii) If the proceeds of the Casualty Insurance are nat sufficient 

to defray the estimated costs of reconstruction and repair by the Unit Owners 

Association (including the aforesaid fees and prerniUiliS, if any) one .or more special 
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800K2237 PAG£441 
assessments shall be made against a11 Unit Owners in sufficient amounts to provide 

funds for the payment of such costs. and the proceeds of such special assessments 

shall be deposited with the Board of Directors. 

(iii} The proceeds of ·the Casualty Insurance referred to in Sub­

section (!) of Section A of this Paragraph 15 and the sums deposited with the ~oard 

of Directors by the Unit Owners Association from collections of special assessments 

against Unit Owners on account of such casualty, shall constitute a construction 

fund which shall be disbursed to the Board of Directors and be applied by the 

Board of Directors to the payment of the cost of reconstruction and repair of the 

Condominium Property from time to tirre as the .work. progresses. but not m~re 

frequently than once in any .calendar month. ·Said Board shall make ·such payments 
··b• •v·~~ 

upon a certificate, dated not more ithan fifteen (15) days prior to-'such request, 

signed by a responsible officer of the Unit Owners Association and by an archltect 

in charge of the work, who shall be, selected by· the. Unit ().<ners Association, setting 

forth (!) that the sum then requested either has be.en paid by the Unit Owners 

Association or is justly due to constractors, subcontractors, materialmen, archi­

tects, or other persons who have rendered services or furni.she~ materials in con­

nection with the work, giving a bri.ef c;lescription of the services and materials·, 

' and that- the sum requested does not exceed the value of the services and materials 

described in .the certificate, (2) that except for the amount stated in such certi-· 
. . ' ·~ 

ficate to be due as afOresaid and for w.ork su~sequently performed/there_ ·' · 

outstanding indebtedness kn<Mn to tfle person signing such certificilte _after due <'· 
.' ' t 

inquiry which might becorre the basts of a vendor's, mechanic's~ ma\erialmen's qr 

similar lien arising from such wo,rk, and (3) that the cost as esti1113ted by the 

person signing such certificate of ~~he.work remaining to be dmie s~~sequent to 

the date of such. certificate does not exceed the ·amount of the con$truction fund 

remaining in the hands of the Boar~. of Oi.rectors after the paymentjof the sum so 

required. lt shall be presumed that the first monies disbursed in, payment of ., 
1;5 uch costs of reconstruction and repair sha 11 be from insurance prOceeds; and 1 f . - ~ 

ther~ is a balance in any __ construciion fund after payment of all c9stS of there .. 

construction and repair for which the fund is established, such ba']ance s .. ~al_l be 

disbursed to the Unit Owners AssocfatiOn. 

..... l 
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16. Water and Sewer Charges. 

Water may be supplied to all of the Units and the CONflON ELEMENTS 

throu~h a master water meter for· all Phases of The Sandy Creek Condominium Project 

and the Unit Owners shall pay to the Unit Owner's Association, as corrmon expense, 

all charges for all water consumed on the property, including water consumed by 

the individual Unit OWners with the cost of said water to be a common expense 

of the ASSOCIATION. Sewer charges,• if any, shall also be considered a conmon ex­

pense and paid for by said ASSOCIATION. The ASSOCIATION may grant any necessary 

easements, 1i censes or contract rights required by' any governm.enta 1 auth'ori ty to 

provide water and sanitary sewerage service, and the ASSOCIATION shall obtain any 

and all licenses and permits as may be required of .it to provide such service. 

17. Developer E.: Unit~· 

That so long as said Grantor, its .successors and assigns, ·owns one or 

more of the Dwelling Units established and described herein, said Grantor, its 

successors and assigns shall be subje.ct to the provisions of this Declaration 

of Unit Owners~ip.and of the Schedules and Exhibits attached hereto; said Grantor 

covenants to take no action which w~uld adversely affect the rights. of the Unit 

Owners Association with respect to assurances against latent defects in the property 

or other right assigned to the Unit Owners Association, the members of such Unit 

Owners Association and their·successors in interest, as their interests may appear, 

by reason of the establishment of the condominium. 

18. Additions to Condominium Property. 

As Grantor completes fUture stages or phases of the Project, said 

stages or phases will become part of th~ Condominium Property by amendment to this 

Declaration and the Unit Owners of the Dwelling Units constructed on the future 

stages, will become rrembers of the ASSOCIATION, to the same extent as if their 

Units were originally a part of the ~nits covered by this Declaration. Grantor, 

therefore, hereby reserves the right at any tirre wi thiil a period of five (5) years. 

ao,...,ncing on the date of this Declaration is filed for record, that Grantor detennines 

to take the action so contemplated (f) to submit from time to time stages or phases 

of the Project Property, together with the Buildings thereon, all easements ,rights 

and a'ppurtenances belonging thereto, 1tind all articles of personal property existing. 

for the common use of the Unit Owners to the provisions of this Declaration and the 

Unlt.OWnershfp Act, and (if) to amend this Declaration, in the manner provided in 
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Paragraph 19 hereof, in such respects as Grantor may deem advisable in order to 

eff~ctuate such submission or submissions, includin9, without limiting the gen~ral­

ity of the foregoing, the right to amend this Declaration so as (a) from time 'f? 
ti100 within said five (5) year peripd to include stages .or phases of the Proje~t 

Property and the improvements constructed thereon as part of the Condominium 

Property, (b) from tiiOO to ti100 to include descriptions,of Buildings constructed on 

said stages of the Project Property in this Declaration and to add Drawings thereof 

to Schedule 11
0ll hereof, and (c) to provide that the o.mers of Units in the Buildings 

~ill have an interest in the COMOOM ELEf.ENTS of the Condominium Property and to 

amend Paragraph 7, Section C hereof, and the.schedule therein referred to, so as 
; "' .,·,·..; . ;.·,.j;._~··;< f!'!?'· 

to establish the percentage of inte.rest in the COMMON ELE~£NTS whi~h the owners 

of ·an Units within the Buildings on the Condominium Property will have at the 

time of such amendment or amendments, which percentage shall be, with respect 

to.each Unit, in the proportion th~t the approximate fair market v~lue of each 

Untt at the ·date of said amendment ,is filed for record .bears to the then aggregate 
. . .. 

approximate fair market value of ail the Units within the Building~ on the Condomln-: 

i"~·m Property, which detennination Shall .be made by Grantor and shall be conclusive 

a~d binding upon. all Unit Owners. ·:Graritor exf>ressly agree~. howeV~r; that there 

will -not be constructed on the Condominium Proper,ty more than a. t~tal of 168 

Owe]Hng Units, that the buildings and Dwelling Units constructed in any subsequent 

phase shall be architectually compatible with the existing buOdi~gs and Dwelling 

Units. Grantor, on its cwn behtilf' as the own·er of all Units in the Condominium 

Property and on behalf of all subsequent Unit Owners, hereby consents and approves, 

and each Unit Owner ·and his mortg_a~ees by acceptance of ~ deed can_veying such· 

O~nership Interest or a mortgage eQcumbering such lli~nership Intere~t. as the case . ~ . 

' may be, thereby consents to and apProves; the provisions of this P>aragraph 18, 
. '· 

r 
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i~cluding, without limiting the generality of the foregoing, the ainendment of this 
. ':! \" 

., 

'*' -~. 
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., 

~,DeClaration by Grantor in the mann~r provided in Paragraph 19 herepf, and all such. ! 
. - . ~~ . 't ',,-'" 

un~t (Niners and their mortgagees, -~pon request of Grantor, shall. e~ecute and deliver. 
!" . . 

frOm ti100 to t1roo all such instru~nts and perform all such acts ~~ may be deeme:d 
. . {; ' . . ·.: 

~y Grantor to be necessary or proper to effectuate said provisionS~ 

i9. Amend100nt to Declaration 

Each Un1t Owner and his respective mortgagees by acceptapce of a deed 
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conveying such Ownership Interest or a mortgage ·encumbering such Ownership 

Interest, as the case may be, hereby irrevocably appoints Gr.antor,· his Attorney­

in-Fact, coupled with an interest, and authorizes, directs and empowers such 

Attorney, at the option of the Attorney, in the event that Grantor exercises the 

rights reserved in Paragraph 18 hereof to add to the Condominium Property as 

therein provided, to execute, ackn9wledge and record for and in the name of such 

Unit Owner an amendment or amendme~ts of.thfs Declaration for such purpose and 

for and in the name of such respective mortgagees, a consent to such amendment or 

amendments •. This Declaration may be amended upon the filing for record'with 

the Register of Deeds of Wake County, North Carolina'of an instrument in writing 

setting forth specifically the item or items to be amended and any new matter to 

be added, which instrument shall have been duly executed by Unit Owners having 

not less than seventy-five percent (75%) interest in the COMMON ELEMENTS, or in· 

the case of an amendment for the purpose of adding to the Condominium Property 

pursuant to Paragraph 18 hereof, by Grantor acting as Attorney-in-Fact for all 

of the Unit (Amers and their· mortgagees as above provided, or in any other case 

where the Unit Ownership Act requi.res un~nimous consent of the Unit Oimers, bY 

all of the Unit Owners. Such amendment must be executed with the same formalities 

as this instrument and must refer to the volume and page in which this instrument 

and its attached schedules and e~ibits are recorded and must contain an affidavit . . 
by the President of the Association or a partner of the aforementioned General 

Partner of Grantor, as the case may be, that a copy of the amendment has been mailed 

by certified ma.il to all mortgageeS having bona fide liens of record against any 

I 

Unit Ownership. Except as het~>\nabove provioed with respect to am<mdmer•ts~,.._~,_~-f~~ 

purpose of ma~ing additions to the Condominium Property as provided .in Paragraph 

18 hereof, no amendment shall have an~ ~ffect, however, upon Grantor, the rights 

of Grantor under this Declaration ~nd UROn the. rights of bona fide mortgagees until 

the written consent of Grantor and such mortgagees to such amendment has.been secured. 

:such consents shall be retained b,;i the Secretary of the Association or the· Grantor, 

as the. case may be, .and his certif.ication in the instrument of amendment as to the · 

~onsept or non-consent of ~rantor:and the na~s of the consenting and non-consenting 
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I 
mortgagees of the various Units may be relied upon by a11 persons for a11 purposes. 

20-. Miscellaneous Provisions 

(A) Grantor to appoint initial Directors of P.ssociation. The initi.,l 

Board of the Unit ~;ners Association shall consist of three (3) persons appoin~ed 

by Grantor, who may be emp_loyees of Grantor, and who need not be Unit OWners. They 

shall serve until the first meeting of the Unit Owners which shall be held at ~uch 
' ' 

til)le as is provided in the Bylaws. i During their term in office, tile· three (3) 

' if 

man Board appointed by Grantor shall exercise the pov1ers, rights, (luties and functions t. 

of the Unit Owners As-sociation al"!d;the Board, including without limitation, the power 

to determine the amount of, and to le~y speci~l assessments and a~~essments fOr 

Contluln Expenses and to enter into a managemerlt agreement with such party and upon 
:' ·.;· .ou· , . · ~:<Vf-'''-r.-!lti 

s_.uch tenns and conditions as they may deem to be in the best inte~st of the Unit 

~ers Association. 

(B) Notices of Mortgages. Any Unit Owner who mortgages. his ownership 

interest or interest therein, shal) notify the Unit Owner> Association, In such 

manner as the Unit. Owners Association may di1·~ct, of the name a~d ~ddress of hi> 

mortgagee and thereafter shall notify the Unit Owners Association of the payment, 

cancellation or other alteration i~ the status of such mor~gages •. : The Uhit O..ners 

Associat.ion shall maintain such information in a. book entitled "Mortg•gees of 
\-·· 

ynjts". · ' ~ 
' 

(C) Copies of Notices to Mortgage Lender. Upon written, request to 

the Board, the holder of any duly recorded mortgage on any Ownership Interest or 

.interest therein shall be given' a ~opy of any and all notices permitted or required 

b~. this Declaration to be given to.: the Unit. Owner or 0\>mers whose Ownership Interest 

or Interest therein is subject to such mortgage, 

(D) Covenants Running with the Land. Each grantee M t~e Grantor, by 
. I 
·the acceptance of a deed of cOnveyance·, accepts the same subject to all restrictioris, 
-· ; . " 
·conditions, covenants, reservation·j, liens and charges, and the j~risdiction, rights 

1;.and powers ·created or reserved by ihis De"claration of Unit Owners~ip, and all rig!tts, 
' . \ . t,. 

benefits and privileges of every character hereby granted, created,, reserved, or 

declared, and all impositions and pbligations hereby imposed shall .be deemed to 
! 

be covenants running with the land~ and shall bind any person havipg.at any time ,. 
any Interest or estate in said lanq, and shall inure to the benen~ of such person 

i 
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in like manner as though the provisions of this Declaration of Unit O.mership 

were reci-ted and stipulated at length in e.ach and every deQd of conveyance. 

(E) Construction i!.!!9. Enforcerrent. The provisions hereof shall be liberally 

construed to effectuate the purpose of creating a uniform plan for the development 

and oe.eration of a condominium proje~t. Enforcememt of these covenants and restrict­

ions shall be by any proceeding at law or in-equity against any person or persons 

violating or attempting to violate: any covenant or restriction, either to restrain 

or enjoin violation or to recover ~amages, or both, and against any condominili'R 

unit to enforce any lien created hereby; and the failure or forbearance-by the Unit 

Owners Association or the owner of any condomi_ni urn unit to enforce any covenant 

or restriction herein contained shall In no extent be deemed a waiver of the right 

to do so thereafter. 

There shall be and there Is hereby created and declared to be a conclu­

sive presu~tion that any violation or breach or any attempted violation or breach 

of any of the within covenants or re$trictions cannot be adequately remedied by 

action at law or exclusively by recovery of damages. 

(F) termination. Upon the removal of the Condominium Property from the 

provisions of Unft Ownership Act, all easements, covenants and other rights, bene­

fits, provisions, privileges, i~ositions and obligations declared in th.is Oe·clara .. 

t_ion of Unit Qwrlership to run with the· land or\any ownership interest or interest 

therein shall terminate and be of no further force and effect . 

. (G) Waiver. No covenants, restrictions, eonditions, obligii.tions, · 

or provisions contained in this' Declaration of Unit Ownership shall be deemed to 

have been abrogate4 or walved by ~ason of any failure to enforce the same, irre­

spective of the nunber. _of vi~lations pr breaches whi..ch may occur. 

(H) Sever;ability. The invalidity of any covenant, .restfiction, condition·, 

limitation or any other provisions of this Declaration of Unit OWnership, or of 

any part of the same, shall ·OOt i~air or affect in any manner the validitY~ enforcea­

:,bility or effect the rest of this Declaration of Unit Ownership. 

(I) Time~· If any of the privileges, covenants, or rights, created 

by this Declaration of Unit Ownership shall be unla>Vful or void for violation of 

(a) the rule against perpetuities> or some analogous statutory provision, (b) th~ 
rule restricting restr4fnts on alienation, or (c) any other statutory or colllllOn 
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law rules imposing time limits, then such provis·ion shall continue only until 

twenty-one (21) years after the death of the survivor of the now living childrer 

of C. V. McKinney, a general partner of the Grantor. 

(J) Liability, Neither Grantor, nor any subsidiary of Grantor, nor 

any employee, agent, successor or assign of Grantor or any such subsidiary, sh~ll 

be liable for any claim or damage .whatsoever arising out of or by reason of any 

actions performed pursuant to or ~n accordance with any authority granted or 

delegated to them or any of them by or pursuant to this Declaration of Unit 

Ownership. 

(K) Grantor's Contribution to Association. Immediately upon filing of 

this Declaration of Unit OWnership, Grantor shall make a non-returnable cash con-
• • •• <- _.: ''<""•'·"' 

. tribution to the Unit owners Association in the amount of Two· Thousand 

Dollars ($2,000.00 ). In consideration thereof, and notwithstanding anything con­

tained in this Declaration of Unit Ownership to the contrary, Grantor shall be re­

lieved from payment of any -assessments for· Ul}its 011ned by Grantor for a pe·f'i-<><1-of---1;·+~· 

two (2) full calendar months following the JllQnth in which any .units owned by 

Grantor are submitted to'condominium ownership under this Declaration of Unit 

Ownership and any amendments thereto. Grantor shall pay the ftill Unit <Mners 

Association mqnthly assessments for a)l units which Grantor continues to own 

after such two (2) full calendar ll)Onth period. This provision is in recognition 

·of the invnediate need of the Unit OWners Association for working capital and 

'the difficulty of prorating monthlY Unit <Mners Association assessments for units 

9Wned by Grantor pend in~ transfer ~to unit purcha~ers .. 

(L) Loans to Associati6n. In addition to the contribution required 

in K above, Grantor may at its discretion loan funds to the Unit Owners Association 

from time to ti.me. as required, which loans shall be repayable with· interest at 

six percent (6%) per annum, as fu~ds ~re available, but in ~a event more than one 

(1) year from the date of advancement of funds. 

'" (M) Service of Notices on the Board. H. E. Rayfield, Jr., whose mailing 
~ ----- ·--., 

address is. 1110 Sans Souci Drive, Suite 210, The To~;ers Office Building, Raleigh 
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North Caro 1 ina, is hereby appointed agent for service of a·11 notices required 

to be given to the Board or the Unit CMners Asso.Ciation. Any such notices may be 

delivered to H. E. Rayfield, Jr., either personally or by certified matl, with 

postage prepaid, addressed to such agent. The Board may fr~n time to time desig­

nate a substitute agent for service. 

(N) Hea'dings. The heading to each Paragraph and each Section hereo.f 

is inserted only as a matter of convenience for reference and in no way defines, 

limits or describes the scope or intent of this Declaration of Unit O.nership nor 

in any way affects this Declaration of Unit O.nership. 

IN ~ITNESS WHEREOF, the undersigned, THE SANDY CREEK COMPANY, a North 

Carolina General Partnership, Grantor hereof, has caused this Declaration of 

Unit Ownership to be executed b.)l its partners, all by authority of all of its 

partners, duly given, this the day and year first above «ritten. 

TilE SANDY CREEK COt•IPANY, GRANTOR 
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NORTH CAROLINA 

WAKE COUNH 

This is to certify that on this day before me personally came H. E. 

RAYFIELD, JR. and C. V. MCKINNEY, respectively, with whom I am personally acqu~inted, , 

who, being by me first duly swom, said that they, the said H. E. RAYFIELD, JR, 

and C. V. MCKINNEY are the general partners of THE SANDY CREEK COMPANY, the 

partnership described in and which executed the foregoing DECLARATION; that the 

name of said partnership was subsc~lbed thereto by said partners and the said 

partners subscribed their names thereto and that the said instrument is the act 

and deed of said partnership. 

Witness my hand and notarial seal this the --1!iJ.,_ day of QfJb; I. , 

1974 •. 

'/' ./~::;;:.~r::.,~~-- .•.. ,1 

-:;:~··": My ~-;,mm\~si on expires : __ i=.t.:I~,.~--_1LJ:l4'---~ 
. · .. "\: -·. ' · . . _~: 
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JOINDER AND CONSENT OF MORTGAGEE 

' 
KNOW ALL MEN BY THESE PRESENTS: THAT, WHEREAS ~~~··. 

(1) BVA CREDIT CORPORATION ( forme•ly COHHONv/EALTH MORTGAGE COMPANY). 

a Virginia corporation, hereinafter called MORTGAGEE, is the 0\>mer and holder of the 1. )' 
following described Deed of Trust which covers the condominium property (as well as t ... ,., 

other property) described in the annexed Declaration of Unit Ownership, wherein l 
THE SANDY CREEK COMPANY, a North Carolina General Partnership, is the Grantor, dated. \-

the 11th day of April, 1974, of which this Joinder and Consent of Mortgagee is a ! "' 
part. 

(2) The Deed of Trust owned and held by NORTGAGEE is more fully described 

and identified as that certain Deed of Trust executed and delivered by THE SANDY 

CREEK COMPANY, a North Carolina General Partnership, dated the 15th day of June, 

1g73, to MARSHALL B. HARTSFIELD of WAKE COUNTV,, North Carolina, and PETER B. RUNKLE 

of Henrico County, Virginia, Trustees for COMMONWEALTH MORTGAGE COMPANY (now BVA 

CREDIT eORPORATION), and recorded on the 15th day of JuM, 1973, in Book 2167, 

page 203; in the Public Registry of Wake County, North Carolina, securing a Promissory 

Note payable to .MORTGAGEE in the face amount of ONE MILLION EIGHT HUNDRED TWENTY 

THOUSANp DOLLARS ($1,820,000.00). 

(3) Said Deed of Trust, in Paragraph 14 appearing :on page 10 thereof, 

provides that the Beneficiary (Mortgagee) may request that only one of the said 

Trustees ex~rcise the powers of said Oe~d ?f Trust and by its execution hereof 

MORTGAGEE is requesting that MARSHALL B. HARTSFIELD, TRUSTEE, join with it in •••.ru.ti••n 

this Joinder and Consent of Mortgagee and MORTGAGEE further waives any requirement 

that the other Trustee, PETER 8. RUNKLE, join herein in order to subordinate its said. 

Deed of Trust, and the lien thereof, as hereinafter provided. 

NOW, THEREFORE, FOR AND IN dlNSIDERATION of the premises, the submission 

of the property described as condominium property in the said Declaratton of Unit 

9Wnership to the condominium fo~ of ownership, and other good and valuable con­

siderations, the receipt and sufficiency of all of which consideration is herewith 

and hereby acknowledged, the said MORTGAGEE and its TRUSTEE, MARSHALL B. HARTSFIELD, 

in said Deed of Trust, hereby consent to the execution, delivery and recordation 

of the foregoing "Declaration of Unit O..nership under Chapter 47A of the 

General Statutes of North Carolina for THE SANOY CREEK CONDOMINIUM", the 

ume to be filed in the Public Registry of Wake County, North Carolina, 

and joins wlth THE SANDY CREEX COMPANY in the said execution, delivery and 

- 28 -
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recording of said Declaration of Unit Ownership; Viithout representation' or warr~nty 

of any type as to the matters· and things therein contained~ AND IN ADDITION THE~TO, 

said MJRTGAGEE and its Trustee further subject and subordinate said Deed of Trust, 

and the lien and encumbrance thereby created, to said Declitration of Unft Ownership, 

and to carry out the purposes herein set forth the said MORTGAGEE and its Trustee 

hereby release; remise and quitclaim unto THE SANDY CREEK COMPANY; its successors 

and assigns. their title ~o, ~nd li.en upon,. said condominium property to the extent, 

BUT TO THE EXTENT ONLY, that said Deed of Trust recorded in Book 2167, page 203, 

in the Public Registry of Wake County, North Carolina, shall be inferior and subor­

dinate to said Declaration of Unit Ownership, IT BEING EXPRESSLY UNDERSTOOO AND 

AGREED that except for such subordination the Deed of Trust now owned and held by 

MORTGAGEE and all and singular the terms and provisions thereof shall be and remain 

in tU1'1. force and effect. 
,;;-~ .\('~--' 

BVA CREDIT .CORPQRATION, FORME.RLY 
COMMONWEALTH MORTGAGE COMPANY 

- 2B " 
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( , his~s~ to certify that on this day before me persona!lY came 
:_{ . .._., .. .:.·>". -...!..-11- t with whom am_per na11~ acqua1nted, who, 

being by me irst duly sworn, says that ,;,J i c., :·, .. . · 
is the.!~ .... ~! .. · President and that ;.;_tie, t sai ~--/4.· .. ·)·.0·:; ... ; .. _;./ ,__,t .. r!-J 
is the/.··'"" Secretary of BVA CREDIT CORPORATION (rORI'<ERu cOl'lHONWEALlH 
MORTGAGE COMPANY) the corporation described. in and which executed the foregoing 
JOINO£R AND CONSENT OF MORTGAGEE; that . .We knows the common seal of said corporation; 
that the seal affixed to the foregoing Tnstrument is said common seal and the name of 
the corporation was subscribed thereto by said J/~;.- /{~"President and the said 

J.·,... /{~.. President and 4."c-··· .£mr secretary subscribed their names thereto and said 
con~n seal was affixed all by order of the Board of Directors of said corporation, 
and that the said instru~rent is the act and deed of said corporation. · 

Witness my hand and notarial seal this the 1.:/ d day of 4) ,, [ 
1974. 

My co!I1Tiission expires:~4oj;j,{!.'~fAt:.?~ . .!_7 ___ _ 

NORTH CAROLINA 

WAKE COUNTY 

I, · c;3'M?aU~ '-1£); '(;J...L:.n . , a Notary 
Public of the foregoing County and State;.dOhereby certify that MARSHALL B. 
HARTSFIELD, TRUSTEE, personally appe•red before me this day and «knowledged 
the due execution of the foregoing JOINDER AND CONSENT OF MORTGAGEE.' 

sea 1 this the --"/"'t.:"-"d'"--- day of ;;; W?ess my hand and notari a.l 
/M, , 1974. 

Notary Pubhc · 

I 
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SCHEDULE 11 A11 

TO DECLARATION OF UNIT OWNERSHIPdOR SANDY CREEK CONDOMINIUM 
DATED THE .II til DAY OF 0J••'l, , 1974 

BEGINNING at a stake in the northern property line of Newton 
Road, the southeastern corner of th.at certain tract labelled tract no. 1, 
consisting of approximately 1.67 acres as shown on the plat of survey 
hereinafter referred to; 1\ND RUNNING THENCE along and with the easterly 
property· line of said tract no.· 1 North 9 degrees 1 minute East, -a distance 
of 105 feet to a point; thence continuing with the easterly property line 
of said tract no. 1 North 14 degrees D3 minutes 50 seconds East, a distance 
of 306.07 feet to a point in the eaSterly property line of said tract no. 1; 
thence continuing with the easterly property line of said tract no. 1 
North 36 degrees 05 minutes West, a distance of 195-.0l feet to a point,· 
the northeastern corner of the said-tract no. l; thence along and with the 
northerly property line of tract no. 2 as shown on the plat of survey herein­
after referred to North 53 degrees 36 minutes 30 seconds East, a distance of 
349.69 feet to a point, the northeastern corner of said tract no. 2; thence along 
and with the northerly property line of tract no. 4 as shown on said plat of 
survey North 53 degrees 36 minutes 30 seconds East a distance of 749.93 feet 
to a stake; thence along and with the easterly property line of said tract no. 
4 South 62 degrees 29 minutes East, a distance of 20.1.12 feet to a_ Stake; thence 
continuing with the easterly property line of said tract no. 4'·S~~h 5 degrees 
31 minutes West, a distance of 180 feet to a stake; thence continu\ng with the 
property line of said tract no. 4 South 72 degrees 32 minutes East, a distance of 
53.85 feet to a stake; thence continuing with the property line of said tract no. 
4 South 28 degrees 13 minutes West, a distance of 78.90 feet to a stake; 
thence continuing with the property line of said tract no. 4 South 57 degrees 
18 minutes West, a distance of 63.38 feet to a stake; thence with the easterly 
property line of said tract no. 4 the following courses and distances: South 
02 degrees 58 minutes llest, a distance of 80.56 feet to a stake; thence 
South 09 degrees 42 minutes West, a distance of 237.86 feet to a stake; thence 
South 23 degrees 44 minut~s West, a distance of 291.15 feet to a stake; thence 
South 34 degrees 24 minutes West, a distance of 373 feet to a stake; thence 
South 84 degrees 10 minutes West, a distance of 170.41 feet to·a stake in the 
northerly property line of Newton ~oad; thence along and with the northe.rly 
prop.erty 1 i ne of Newton Road North. 66 de-grees 39 minutes \-lest, a distance of 
22.87 feet to a point; thence continuing along and \'lith the northe_rly property 
line of Newton Road North 66 \legrees 39 minutes West, a distance of 11.69 feet 
fa a stake; thence continuing with :the North.erly property line of Newton Road 
North 69 degrees 40 minutes Wes~,,a distance of 51.91 feet to a St~ke; thence 
continuing with the northerly property line of Newton Road North 72 degrees 12 
miputes 40 seconds West, a distan_ct of 52.08 feet to a. stake; thence continuing 
with the northerly ~roperty line of Newton· Road North 75 degrees 4.3 minutes West, 
a distance of 52.33 feet to a stake; thence continuing with the northerly pro­
perty line of Newton Road North 78,degrees 53 minutes West a distance of 51.14 
feet to a stake; thence continuing'with the northerly property lin,e of Newton 
Road,.North 81 degrees 59 minutes 30 seconds West, a distance of ql.30 feet to 
a stake; thence continuing with the northerly property line of Ne~ton Road North 
82 degrees 45 minutes 20 seconds west, a distance of 51.45 feet tti a stake; 
thence continuing with the norther,ly property line of Neviton Road :North 85 degrees 
28 minutes West, a distance of a4.61 feet to the point .and place of BEGINNING, 
the same being tract no. 2 consist;~ng of approximatc1y 5.20 acres:. .. tract no. 3 

:consisting of approximately 1.53 a,tres, tract_· no. 4 consisting ·of !approximately 
5.48 acres. tract no. 5 consistin~.of approximately 4.71 acres and tract no. 6 
consisting of approximately 2.60 a~res, all as shown on that cert~in plat of 
survey entitled Boundary Map, Sandy Creek, Raleigh, North Carolin~. prepared by 
Bass. Nixon and Kenn.edy, Inc., Consulting Engineers~ Raleigh, Nor~fl Carolina, dated 
the ...£11,._ day of ( ),, .,,., , 1974, and recorded in Book of Maps '., 911 · . , 
Volume ~ · , Page 1~1 in the Public Registry of llake County, North · 
Carolina, to Which plato survey reference is hereby made for a ntore particular 
description of said property, · · 'I · 

. . . i 
The for~oing property h subject to that certain Deela~ation of Easement 

wherein The Sandy Creek ~~pany, a general partnership, is named ~s the Declarant, 
dotod the -ll.~ day sf ft 'd\''t ··.' .. 197.4.and recorded in Book cQ.R91 , page 'JOrf 1ll~e Pulll1c e • ry qf Wtkt Couflty, Nol'th i;o!'o1ina. 1 

1 

~,~.' ! 
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SCHEDULE "B" 

TO DECLARATION OF UNIT OWNERSH!n FOR SANOY CREEK CONDOMINIUM 
DATED THE 1/tL DAY OF 4Jh•'f, , 1974 

PHASE !A PROPERTY 

BEGINNING at a point in the northerly property line of Newton 
Road, the southeastern corner of tract no. 1 consisting of approximately 
1.67 acres as shown on that certain plat of survey hereinafter referred to; 
AND RUNNING THENCE along and with the easterly property llne of said tract 
no. 1 North 9 degrees 01 minutes East, a distance of 105 feet to a point; 
thence continuing with the easterly property line of said nact no. 1 North 
14 degrees 03 minutes 50 seconds Ea.st a distance of 306.07 feet to a point in 
the easterly property line of said tract no. 1; thence continuing with 
the easterly property line of the said tract no. 1 North 36 degrees 05 min-
utes West, a distance of 195.01 feet to a point, the northeastern cqrner of said 
tract no. l; thence North 53 degrees 36 minutes 30·seconds East, a distance 
of 349.69 feet to a paint, the northwestern corner of tract no. 4, as shown 
an said plat of survey; thence South 33 degrees 15 minutes East a distance 
of 292.43 feet to a point; thence South 71 degrees 30 minutes East, a distance 
of 145.88 feet to a poirlt; thence South 18 degrees 30 minutes West,' a. distance 
of ¢9 feet to a point; thence South 71 degrees 30 mi'nutcs East a distance of 
30 feet to a point; thence South 18 degrees 30 minutes West a distance of 75 
feet to a point; thence North 71 degrees 30 minutes West a distance of 30 
feet to a point; thence South !8 degrees 30 minutes West a distance of 73.07 
feet to a point; thence South 61 degrees 30 minutes, West, a distance of 100 
feet to·a point; thence South 3 degrees 02 minutes East, a distance of 323.02 
fe~t to a point in the northetly property line of Newton Road; thence along 

i 

and with the Northerly property line of Newton Road North 66 degrees 39 minutes 
West, a distance of 11.69 feet to a stake; thence continuing with the northerly 
property line of Newton Road North 69 degrees 40 minutes West, a distance of 
51.91 feet to· a stake; thence continuing with the northerly property line of 
Newton Road North 72 degrees 12 minutes 40 seco11ds 7/est a distance of 52.08 feet 
to a stake; thence continuing with the northerly proparty line of Newton Road 
North 75 deg~ees 43 minutes West, a distance of 52.33 feet to a stake; thence 
continuing with the northerly property 1 ine of NeNton Road North 78 degrees 53 
minutes West, a distance of 51.14 feet to a ~take; :!:.=:.=;;:- cc:-:tinuing with -t!l<!-~~~­
northerly property line of Newton Road North 81 degrees 59 minutes 30 seqmds,_ 
West, a distance of 51.36 fee;t to a stake; thence co11tinuing w.ith .th._e ·,northerly 
property line of Ne~;ton Road Nprth 82 degrees 45 minutes 20 seconds West, a 
distance of 51.45 feet to a stake; thence continuing ~'lith the northerly property 
line of Newton Road North 85 degrees 28 minutes West, a d.istance Of 84.61 feet 
to the place and point of BEGINNING, the same being tract no. 2 consisting of 
approximately 5.20 acres and tract no. 3 consisting of approximately 1.53 acres, 
all as shown on that certain plat of survey entitled 11 Bq~ndary M§p . .-· Sandy Creek, 
Raleigh, North Carolina .. , pr~pared by Bass, Nixon anQ Kennedy, Inc .. , Consulting · : 
Engineers, Raleigh, No•th %"i~na, dated the q·!L day of 'Lpua:., ,· 1974 and · 
recorded in Book of Maps , Volune , Pag_e J!leJ l

1
1n the Public' 

Registry of Wake County, Nort Car~lina. 

The foregoing property is subject to that certain Declaration of . · 
!Casement wherein The Sandy Creek Company a ~neral partnership, is named the 

:·Declarant, dated t~e w/L day of fl Jl ,, i , 1974 and recorded i i1 Book 
rQ.Q,')1 , Page "!0'1 , in the Public Registry of Wake. County, North Carolina • 

.... 

' 
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SCHEDULE "B-l" 

TO DECLARATiON OF UNIT OWNEI}'iHlP FOR SANOY CREEK CONDOMiNiUM 
DATED THE J.l.:f.L_ DAY OF; (.)ptu"/, , 1974 ~ :., ; 

Tract No. 1: (Property for proposed Phase !B) 
! ','._ 

BEGINNING at a stake in the northern property line of Newton 
Roadt the southeastern corner- of that \certain tract labe1led tract no. :"• 
3, consisting of approximately 1. 53 acres. as shown. on the plat of sur- l · 
vey hereinafter referred to and running thence along and with the easterly 
property line of said tract no. 3 North 3 degrees 2 minutes West, a dis- I 
tance of 323.02 feet to a po,ntt· thence continuing \'lith the southeasterly 1 

property. line of the said-tract nO. 3 North 61 degrees 30 minutes East, \-
a distance of 100 feet to a pointj: in the centerline of the roadwa,v easement r 
he rei nbe low i denti fi ed and referred to, a corner with tract no. 2· as sha.·m 
on said plat ·of survey; thence continuing wi.th the easterly property line 
of the said tract nD' 2 North 18 de9rees 30 minutes East, a distance of 
73.07 feet to a point; thence Sout~ 71 degrees 30 minutes East, a distance 
Of 30 feet to a point; thence North 18 degrees 30 minutes East, a distance 
of 75 feet to a point; thence North 71 degrees 30 minutes East, a distance 
of 30 feet to a point; thence Nbrth 18 degrees 30 minutes East, a distance 
of· 49 . f~~t to a point, a common cprner with tracts 2 and 6 as shQii'n on said 
p1at50'"ft~urveyi thence continuing· with the southeasterly lin~id tract 
no." .6_ North 18 degrees 30 minutes East, a .distance of 2.00 feet'tq a point in the 
southerly Hne of the said tract no.· 6; thence continuing with the southerly 
line of ttie said tract no. 6 and passing a common corner with tr~ct nos. 5 
and .6 as shown on said ·plat of survey North 67 degrees 30 minute!i East, a 
distance of 65 feet to a point ill the sOutherly property 1ine of, tract no. 5 
as, shown on said plat; thence· continuing with the southerly."line:;of the said 
tract nO 5 South 57 degrees 30 minuteS East, a distanCe of 170.fr:et to a· 
point jn the southerly property line of the said tract no. 5.; thence con­
tinuing With the southerly .line of the said tract no. 5 South. 80 degrees 
JO.·minutes East, a distance of 1~.3.02 feet to a point,. the so)Jtheastern 
most comer of said tract no. 5; .;thence in a southwesterly direCtion the 
fo11owtng courses and distan·ces.: .South 9 degrees 42 minutes West~ a distance 

·'of -77 feet .to a stake; thence SoUth 23 degrees 44 minutes We~~' ··a distance of 
291.15 feet to a stake; thence scuth 34 degrees 24 minutes West~J a distance of 
373 .feet .to a 5;take; thence.. SoUtJl 84 degrees 10 minutes ~~~st, a distance of 
170.41 feet tO a stake in the northern prop·erty )ine of the saiQ1Newton Road; 
thence.along and with the n.orthem property line of the saidHewton Road North 
66- d~grees: 39 minutes West, a di$tance. of 22.87 feet to the point and place 
·of BEGINNING, the san-e being tract no •. 4 consisting of approximately 5.49 
acres. all as shown on .that ce.r't~in pUt of survey entitled ·~Boundary Map, 
Sandy Creek, Raleigh, ·North CaroJina11

, prepared by Bass, Nixon lind Kennedy. · 
Inc.,., Consulting Engineers, Rale.lgh, N~rth Carolina, daze;? the~ day 
of I :.tpn"' ,, t., 1974 and recorde~ m Book of Plats _1!1 , Volume !Ji , 
page I 1 t.S in the· Public Re§istry of Wake County, North Carillina,.to which 
plat of survey reference is herepy made for· a m9re particular d~\cription of said. 
property. 5 

· j · . , ,_. r·. 
The foregoing property' is subject to that certain Decj'aration of Easement. 

wherein The Sand~ Creek Company~} a·General Par~nership, is name4· as the Declarant, 
.,dated the , q. day of /J;L),l· , 1974 and recorded in Book!QI.Q.31 , page 

f-7J1 in the Public Reg1stry of Wake County, ,North Carolina;,, · 
':i. 

· .. ··: ' . 'i .. ; 
Tract No. 2: (Property for propcised .Phase liAr 1:·. 

. ,' ' . . ·~ 
BEGlNNIMG at a point i'n 'the northwesterly property. line of tract . 

no. 4. as shown on the plat of sqrvey hereinafter referred. to, ~e Same marking 
comnon corners between tra·ct no ... 2 ·and .tract no. 6 as shown on ~a.id pl~t of surv~y~ 
the same being located at the southernmost point of the said. tr~ct no. 6, AND 
RUNNING JHENC£ along and with the northeasterly property line of. the said tract 
no. 2 .North 11 degrees 30 minutes West, a distance of 145 .. 88 fe~t•.to a point; 



eooK2237 IAC£456 

thence continuing along and with the easterly property line of the said tract 
no. 2 North 33 degrees 15 minutes Westt a distance of 292.43 feet to a point, 
the northeastern corner of the said tract no. 2; thence North 53 degrees 56 
minutes 30 seconds East, a distance of 370 feet to a point, the northwestern 
corner of tract no. 5, as shown on said plat; thence along and with the western 
property line of the said tract no 5 South 20 degrees 0 minutes 50 seconds East, 
a distance of 319.05 feet to a point in the northerly property line of tract no. 
4 as shawn on said plat; thence along and with the northet·ly property line of 
the said tract no. 4 South 67 degrees 30 minutes West, a distance of 50 feet to 
a point in the northerly property line of the said tract no •. 4i thence along and 
with a westerly property line of the said tract no. 4 South 18 degrees 30 minutes 
West a distance of 200 feet to the place and point of BEGINNING, the same being 
tract no. 6 consisting of approximately 2.60 acres, all as shown onrt;h~:;a:t1 ,,c";e;;r..::tc::ac:in'---"--'-F-c~-

. plat of survey entitled 11 8oundary Map, Sandy Creek, Raleigh. North , 
prepared by Bass, Nixon and Kennedy,_ Inc., Consulting Engineers, Raleigh, North 

-· 

Carolina, dated the iH day of ( c1 •• , .1974 and recorded in Book of 
Maps 19'1"f , Volurre ,:J, , page .3 in the Public Registry of 
Wake County, North Carolina,. to which plato survey reference is hereby made 
for a more particular description of said property. 

'The foregoing property 1s subject to that certain Oeclaration of · 
Easement wherein Sandy Creak Company, a General Partnership, is named as Oeclar~n;, 
dated the _11LL_ day of '2nd , 1974 and recorded in Book c(.i?37• page ....::':!:!2.=-1-l-'-
in the PublTC!Registry of wake bOunty, North Carolina. · 

Tract No. 3: (Property for proposed Phase liB) 

BEGINNING at a point which marks a conmon corner of tract no. 4 
and tract no. 5 as shown on the plat of survey hereinafter referred to, the 
same being the southeastern most.corner of said tract no. 5 and the northeastern 
most corner of the said tract no. 4, as shown on said plat, ANO RUNNING THENCE 
along and with the northerly property line of the said tract no. 4, North 80 
degrees, 30 minutes West, a distance of 133.02 feet to a point in the no~therly 
property line of the said tract no. 4; thence continuing along the northeasterly 
property line of the said tract no. 4 North 57 degreeS 30 minutes West, a distance· 
of 170 feet to a po-int in the no~therly property line of the said tract no. 4; 
thence along the northerly property 1 ine of the said tract no. 4 South 67 d,egrees 
30 minutes West, a distance of 15 feet to a point, a corner with tract no. 6 as 
shown on said plat; thence along and with the easterly property line of the Said 
tract no. 6 North 20 degrees 0 minutes 50 seconds West, a distance of 319.05 
feet to a point, the northeastern corner of the said tract no. 6; thence North 53 
degrees 56 minutes 30 seconds East a distance'of 379.93 feet to a stake; thence 
South 62 degrees 29 minutes East; a distance of ?01.12 feet to a•stake; thence 
South 5 degrees 31 minutes West; a distance of lBO feet to a stake; thence South 72 
degrees .32 minutes East, a distance of 53.85 feet to a stake; thence ·south 28 · 
degrees 13 minutes West, a distance of 78.90'feet to a stake; thence South 57 
degrees 18 minutes West, a distance of 63.38 feet to a stake; then·ce South 2 
degrees 58 minutes West, a dlstance of~.S6 feet to a stake; thence South 9 
degrees 42 minutes West, a distance of 160.86 feet to a point, the place and 
point of BEGINNI«G, the same being tract no. 5 consisting of approximately 4.71 
acres, all as shown on that certain plat of survey entitled· usaundary Map, · 
Sandy Creek. Raleigh; North Carolina11 ~ prepared by Sass 1 Nixon and Kennedy, Inc., 

,_,Consulting Engineers, Raleigh, Nort~;p-o11na, dated the _JJJ_,_-day.of fJ•"'"O''p'' · 
'1974 and recorded in Book of Maps , VoliJlle t' , page J?J( fn the ublfc 
Registry of Wake County, North Caro ina, to which p~t of survey reference is hereby 
made for a more particular description of said property. · 

The foregoing property" i's subject to that certain Declaration of Easement· 
when::~n The Sandy Creek Company, a General Partnership, is named as the Declarant, 
dated the "·U .. day of (~1nil · , 1974 and recorded in Booko2.2S1 , _page :!lJ2.1... · 
1n the PubTfCRigistry of ake County, North Carolina. , , · . . , 
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ml:S AKERUIBIU '1'0 IECLPdiATIC:U, - this 9tb day of llo,_r, 

1978, by the Qndersigned unit owners (mE URrr CMIIBIIS), !IVA cBsmT Cl>liPOIIM'IcB, 

a VUgiDia corporation with its principal office!! in RichiDnd, Virginia, and 

II. B. IOVlSOil and wife, IIILDlUlD L. IOVlSOil, of Wake County, llorth carolina. 

II I T R B S S B T B: 'l!ult 

-~. the Qndersigned unit OWners represent in """"ss of 75'l of 

the unit OWners and the other parties bexeto are all of the owners of the • 
other p.tOpertY included in and clesignated as "PrOject Pn>perty" in that certain 

lleclaratiCQ of llnit OWnership for sandy CEeek Condooaini,... dated April ll, 1974, 

fUed .llpril 17, 1974 at ll:45 a.m. and recozded in Book 2237, Page 415, Wake 

IIIIBREAS, the parties hereto desize by this insi:%UIIent to _...s said 

De<:laratiCil as pxovided in Parsgrapll 19 thereof to extend the deadline p.r:ovided 

for in said Declaration for the submission of additional p~rtY to the 

lleclaratiCil fzaa .llpril 17, 1979 to and including April 17, 1980 so that the 

pxop&rty designated therein as "Phase 1-B" -y be subjected thereto, to pxovide 

for the submission to said Declaration of the property designated in said 

Declaration as "Pbase 1-B" in Six (6) Stages and to provide for the zevision . . . .. . . 
of the proposed percentages of ownership of the oo_,.. elements set aut. in 

said Declaration to coincide with the revision of Phase 1-B into Six (6) Stages, 

and 

lll!BREIIS, written consent to this ....endment as provided in Paragraph 

19 of the Declaration bas been obtained fXOlll all 1110rtgagees having bona fide 

first liens of record against all unit ownerships. 

, . . . 
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-· tiiBRBI!ORB, in CODSi.clezati<>G of the pD!IIises, the .mal beaefita 

tD he derived berefzoa and other valuable ~clezat!als, the parties hentD 

do be:teby- said Declarat:ioll z:ecozdod in -.It 2237, ~US,- Cloallty 

Regiatq .. follaws: 

1. - "erili- Jior -ssioa of N'diticmal ~or ~ to 

said Declarati<>G as provi"ed in P&ragzapb 18 t:hexeof ia hereby exteD"ed to 

and including .llpril 17, 1980, provi"ed, ~. tbia .,.....,.._ sball ~ 

only tD the U.. in 11bich the property incla"ed in p&cplaed •Pbase 1-B• Cllll 

he -tted tD the Declaratioa. 

2. Pa>posed •Pbase 1-s• described and pmvi"ed for in the Declaratioa 

is hezeby divided intD Sb (6) Stages entitled •Stage J", •stage It", 'Stage L•, 

'Stage a•. •stage a•, and .•stage :x•, .mich stage desiguatioDs coinci"e with 

the building desiguatioas s- oa the Master Plan for Sanely Creek ~fnf,.; 

and it is UD"erstood and agreed that such stages lillY be -- tD the 

Declaration separately in the sequence said stages """" listed above, p&ori"ed, 

however, this provision shall uot prohibit the s~ssion of..,,... than.,_ 

stage tD the Declaration at the sa.e U.. so long as said sequence is aclherec! 

tD. 

3. Upon the filing of an amended Dec 1 aration or Declarations for 

the puq>ose of subjecting the stages referred to in Paragraph 2 above to 

the Declaration, the Wldi vided interest of the COIIIIDD eleJIII!Dts in effect 

and vested prior to such filing shall imaediately terminate and silllul taneously 

with such filing and the undivi"ed interest of the COIIIIIIOD elements for each unit 

shall be vested in the owners of the dwelling units .mic:h have heen subjected 

to th" Declaration in the percentages of =divided interest set forth on 

Schedule A hereof for such circumstance. Upon submission to the Declaration 

, 

of "Stage I", which is the last stage provided for herein for "Phase 1-B•, the 

percentages of. undivided interest of the coumon elements set out on Schedule "E-1• 

of the Declaration shall be applicable. 

.. 

I 

I 
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4. Except: as herein-· the-- for subjecting additional. 

pbases or stages to the Decl.aratioo and all other pzovisions theEeof shall 

ze.ain the ........ 

IR W1'1111ESS 1111BRB0F, BYA CBEDIT OJBPORATIOII has caused this :instrullent 

to be signed in its corporate name :by its President, attested :by its 

5ecretuy, and its corporate seal to be hereto affixed, all :by 

onJer of its Board of Directors duly given, w. B. Nivison and wife, llildred L. 

Nivison and all Unit OWners have henunto set their bands and seals as of the 

day and year first above written. 

(SEAL) 

UNIT OliHERS 

-!!!!! ~ <*HERS~ 
Unit 1, Bldg. A 2.37 ~ ~(ib.!~~~f}, 
115 lleVton -d ~1 fiil. If ~d_ UJ.J.1 (SEAL) 

Louise W. Blake 
••• • 

Unit 2, Bldg. A 2.31 ~ ) 

117Hevtona>ad 
• • • 

Unit 3, Bldg. A 1.93 
119 ReWton B>ad 

• • • 
Unit 4; Bldg. A. 1.93 ) 

121ReWton B>ad ady rell, Jr. 

cJ-~ ~!! )~. 9:v.-t£~AL) 
Lin G. Fe ell 

• • • ~ Unit 5, Bldg. A 1.85 (SEAL) 

123 ReWton Road 

~ ) 

••• 
Unit 6, Bldg. A 1.93 (SEAL) 

125 lleVton Road John Q. Davis 
••• 
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!!!!!!. 

..U.t 1, BlcJg. B 
U7-111>114 

..U.t 2, BlcJg. B U9--
..U.t 3, BlcJg. B 131--
..U.t 4, BlcJg. B 
133RevtoD-.J· 

unit 1, BlcJg. c 
135--d 

unit 2, iucJg. c 
137 BevtoD-

onit 3, BlcJg. c 
139llevtoD-

unit ... Bldg. c 
141Hew1x>D-

..U.t 5, BlcJg. c 
143- it>ad 

unit 6, Bldg. C. 
145HewtDn-

Unit 7, Bldg. C 
147 Newton 1IDad 

unit 8, Bldg. C 
149 HewtDn RDad 

unit 1, Bld9. D 
151 Newton 1IDad 

Unit 3, Bld9. D 
155 Newton Road 

• 

.. ·.:.:·._ . ·.·.~~ . .;. I 

1.93 

* * * 1.85 . 

• • * 
2.29 

• • • 
2.36 

• • • 
2.36 

• • • 
2.29 

• • * 
1.93 

* * * 
1.93 

* * * 
1.93 

* *. 
1.93 

* * * 
2.29 

* • * 
2.36 

* • • 
2.37 

* • * 

* • • 
1.93 

* • • 

.. 

::---:---::--::-----(SEAL) 
Bernice I. EalP 

(SEAL) 

Claudia T. EaEP 
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Ulll'!'_ 

unit 4, Bldg. D 
157 MVtoD !load 

unit 5, Bldg. D 
159 llevtoD !load 

unit 6, Bldg. D 
161 MVtoD !bad 

unit 7, Bldg. D 
163 Rewton !bad 

unit a, Bldg. o 
165 llevtoD a>ad 

unit 1, Bldg-. E 
167 Rewton Road 

Unit 2, Bldg. E 
169 Rewton !bad 

unit 3, Bldg. E 
171 MVtoD a>ad 

unit 4, Bldg. E 
173 Rewton -d 

unit 5, Bldg. E 
175 llevtoD -d 
Unit 6, Bldg-. ~ 
177 !Iewton a>ad 

unit 1, Bldg. p 

179 Revton Road 

unit 2, Bldg-. P 
181 Newton !!Dad 

Unit 3, Bldg. P 
183 Newton a>ad 

Unit 4, Bldq. P 
185 Revton Road 

: ... 

I 

. . 
I ' 

* * * 
1.93 

* * * 
2.31 

* * * 
2.37 

••• 
2.37 

• • • 
2.31 

• • • 
1.85 

• * • 
1.85 

• • • 
2.29 

• • • 
2.36 

••• 
2.00 

• • • 
1.93 

• • • 
1.93 

• * • 
2.31 

• • • 

~___,.,.....,_,.,~___,___,--<SEAL) 
Gaxy J. I!Dhlke 

-::--::----,:-=-:--==---(SEAL) 
a. samuel aunt, III 

ae:l tJ? o41J tB~ h (SEAL) 
Robert Lee Brown, Jr. 

~ 1luiN<_:.M;DJs~sEALl 
Virq~a D. BD>WD 

~ 1Wltt. ~!f.1Jr • . (SEAL) 

~~~ :;)/_. J(/~, 



• t ,· - J . -· • 

... · . .. 
BP26811·558 

~ 
PERCEHTAGB aMBRS 

~t s. Bldt]. p 2.37 ·J-~~~-~ (SUL) 

187 _.,.,.; 1tNIIl 
ura p. llbite 

* * * lbl ~-i9 ~i'e§c-·d=(SD£) 
~t 1, BlcJg-. G 2.36 

189Revton-.l 
BadMira Q. tt:e I • • • J,~o !t.,'tfl,><~ ~t 2, BlcJg-. G . 2.29 

191Revtonlba4 
Cl IJanlr tt 

~ . / 

. Patricia R. Avenott 
• * • ~ i~ ~~I!MYf\<SBAL) 

llllit 3, BlcJg-. G 1.85 

193Revton-.l 
-.a.aa....,.) 

• • • c} ~ f!3••~4ASDLI ODit 4, BldtJ• G 1.85 

_195Revton-
Patty tu JlD7 

• * • ~~1£.g.... ODit 5, BlcJg-. G 2.29 

197 Rewtoil - • * • ~ '1f1}~~J.~SBAL) liDi t 6, BlcJg-. G 2.36 

199 lleVtoD -
PhY is J vidsoD 

• * • 
ODit 1, BlcJg-. B 2.00 (SBAL) )1.. 

203 lleVtoD -

aw it.~?li/~~~ • * • 
~t 2, BlcJg-. ll 1.93 

205 llevtDD R>a4 
HiCilae d overcash 

• * • 
Unit 3, Bldg. B 2.29 ~~.. u .. = .. 1. ... /JUM'l 
207 RevtDn- an 1hompson xl.er / 

• • • 
unit 4, Blci!J· B 2.36 (SBAL) 

I 209 RevtDn -.s II. &enry Pitts 

(SEAL) 

Belen L. Pitts 

• • • 

, 

I 

• 
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'. ,, J.:.>,Assis 
·.,.~OF VDIGDI:tA 

COOII'1T. OF IIENRIOO 
. -. 

z, lloDDa L· Schulze , a HotaxY Pd:>lic, certify that 
liarold L. Bryant , personallY came before .., this day and 

a-ledged that be is Assistant secretary of BVA credit coxporation, 
a coxporation, and that by authority daly qiven and as the act of the 
co.:pgration, the fore<)Oinq insti:\Dellt was siqned in its - by its Senior Vice 
President, sealed with its coxporate seal, and attested by bjaself, as its 

Assistant Sec:retaxY. 

IIHIIKSS II!Y band and notarial seal this 14th day of Roveoober • 
1978. 

Septnber 10. 1982 

• 



IIORI'B CAJII)I IM 
lfllltE ClltBft 

. I, ~4c~._.. 0~ R4'·. a~ Public in and for the Olomty 
aDd State afOMaid, ~ h':rel; certify that If. B. lfi vison and wife, Milclzed L. 
lfivison, each personally appeared before - ,dlis day aDd ..-!edged the -
emc:utioll of the foregoing ~t. · · 

lfi'1!IBSS ay hand aDd DOtarial seal this .?.2 ~ of 7&-•· "?? Lc..J, 
1978. 

lfayne L. Gentry, 
Sandlin, Pa~cia 11. 
Jr. , Virginia D.. Brown, 
Barbara Q. Everette, Clyde Barry Averett, Patricia 

Patty Stugard !loy, Arthur Scott Hammond, Phylliis!!!!!!i 
llichael Reid OVercash, Jean 1hoq>son Tr<>:a:l.•er j 
each personally appeared before .., this day 
of the foregoing ins~t. 

lfi1'11ESS ay hand and notarial seal this 
1978. 

My cowadssion expires z 

NO&JH CAROLINA-WAll COUHIY 

I 

I 

I 
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PHASE IA PBliSE lB m2684 .. 561 
• S'!'liGE J S'!'liGE 1: STAGE L STAGE M STNOE R 

'\ .i. 2. 37 2.08 1.82 1.62 1.44 1.31 

I 
2 2.31 2.03 1.77 1.58 i.40 1.28 
3 1.93 1.69 1.48 1.32 1.17 1.07 
4 1.93 1.69 1.48 1.32 l.:i.7 1.07 
5 1.85 1.62 1.42 1.26 1.12 1.02 
6 1.93 1.69 1.48 1.32 1.17 1.07 

a 1 1.93 1.69 1.48 1.32 1.17 1.07 
2 1.85 1.62 1.42 1.26 1.12 1.02 
3 2.29 2.01 1.76 1.56 1.39 1.26 
4 2.36 2.07 1.81 1.61 1.43 1.30 

::: 1 2.36 2.07 1.81 1.61 1.43 1.30 
2 2.29 2.01 1. 76 1.56 1.39 1.26 
3 1.93 1.69 1.48. 1.32 1.17 1.07 
4 1.93 1.69 1.48 1.32 1.17 1.07 
5 l.g3 l.69 1.48 1..3:! 1.17 1.07 
6 1.93 1.69 1.48 1.32 1.17 1.07 
7 2.29 2.01 1.76 1.56 1.39 1.2(0 
8 2.36 2.07 1.81 1.61 1.43 1.30 , 

.) 1 2. 37 2.08 1.84 1.62 1.44 1.31 
2 2.31 2.03 1. 77 1.58 1.40 1.28 
3 1.93 1.69 1.48 1.32 1.17 1.07 
4 1.93 1.'69 1.48 1.32 1.17 1.07 
5 1.93 1.69 1.48 1.32 1.17 1.07 
6 1.93 1.69 1.48 1.32 1.17 ).07 
7 ;;o.n 2.05 1. 77 1.58 1.40 1.28 
8 2.37 2.08 1.82 1.62 1.44 1.30 

i".62 
. ! ... ' 

I .z 1 :<:.37 2.08 .... ) .• 82.,. 1.44 1.)1 
2 2.31 ~.03 

... 1. 77 1.58 1.40 1.28 
3 1.a5 1.62 1.42 . 1.~6 1.12 1.02 
4 1.85 1.62 .. . ~1,4Z ..J...2%- 1.12 . 1.02 
5 2.29 2.01, . r~"t~ ~ .. 1.56 1.39 1.26 
6 2. 36 ·. 2.07 1.81 1.61 1.43 1.30 

i' 1 2.00 1.76 1.54 
":. ; '!" .. 1..37' .:. :·1 .• 21 l.lO 

2 1.93 !..69 1.48 . 1.. 32 . 1.17 1.~7 

3 1. 93 1.69 1.48 1.32 L.17 1.07 
4 2. 31 2 .O."i 1.77 1.58 1..40 1.28 
5 2.37 2.06 1.84 1. 62 .; ·1.44 .. ;. 1.31 

G 1 2. 36 2.07 1.81 1.61 1.43 1. 30 
2 2. 29 2.01 1. 76 1.56 1.39 1.26 
3 1. 85 1.62 1.42 1.26. 1.12 1.02. 
4 1.8.5 1.62 1.42 1.26 1.12 1.02 
5 2.29 2.01 1.76 1.56 1.39 1.26 . 

···-
6 2. 36. 2.07 1.81 1.61 1.43 1.30 

II 1 2.00 1. 76 1.54 1.37 1.21 1.10 
2 1.93 1.69 1.48 '1. 32 1.17 1.07 
3 2.29 2.01 • 1.76 • 1.56 . 1.39 1.26 
4 2. 36 2.07 1.81 1.61 .;..1. 43 1.30 

J 1 2.08 1.81 1.61 1.43 1.30 
2 2.01 1. 76 1.56 1.39 1.26 
3 2.03 1.77 1.58 1.40 1.28 
4 2.03 1.77 1.58 1.40 1.28 

I 5 2.03 1.77 1.58 1.40 1.28 
6 2.08 1.84 1.62 1.44 1.31 

K 1 1.84 1.62 1.44 1. 31 
2 1.77 1.58 1.40 1.28 
3·· 1. 76 1.56 1.39 1.26 
4 1. 76 1.56 1.39· 1.26 
5 1. 7~. 1.56 1.39 1.26 
6 1. 77 . 1.58 1.40 1.28 
7 1.84 1.62 1.42 1. 31 

IOOi 100\ l~\I!E ONE OF 

SQIEOOLE A TO AIIEIIDIIENT TO DECLARATION FOR SANOY CREEK CONDOMINIUM 

.... 

I 



--
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. .PHASE IA -2681•562 
PllliSE lB 

. .. 
.• STAGB L S'rAGB Jl S'rAGB. 

r. 1 1.62 1.43 1.30 
2 - 1.56 1.39 1.26 
] 1.58 1.40 1.28 
4 ·1'.58 1.40 1.28 
5 1.58 1.40 1.28 
6" 1.56 1.39 1.26 
7 1.62 1.43 1.30 

lll. 1.43 1.30 I 2 1.39 1.26 
3 1.40 1.28 
4 1.40 1.28 
5 1.40 1.28 
6 1.40 1.28 
7 1.39 1.26 
8 1.43 1.30 

.)I 1 1.30 
2 1.26 
3 1.26 

4 1.26 
5 1.26 

. 6 1.26 
7 1.30 

• 1 . 
2 
3 
4 
s 
0 
7 
8 iOOi roo. roo. 

•. 
I • 

PAGE 1'110 OP • 
SCIEDULE A '1'0 AlmiDIEIIT '1'0 DECLARATION FOR SANDY CREEK o:lllllOMIIIIllK 
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SECORD AMENDMENT TO 

DECLARATION 2!!!!!!! OIINERSHIP 

UNDER CHAPTER !?!_ 

RORTII CAROLINA GENERAL STATU'l'BS 

SANDY CREEK CONDOMINIUM 

.THIS DECLARATION AMENDMENT, made this 9th day of May, 1979, 

by SANDY CJIBBK PARTNERSHIP, A Nor'"..h carolina General Partner;;hip 

(hereinafter referred to as "Grantor• or "Developer") pursuant 

to the provisions of Chapter 47A of the North carolina General 

Statutes, as amended, (sometimes hereinafter referred to as the 

"Unit Ownership Act"); 

WHBRBAS, SANDY CREEK COMPANY by Declaration of Unit OWnership 

(the "Declaration") filed on APril 17, 1974, in the Office Qf the 

. Regist.er of Deeds of Wake County, North carolina and recorded in 

·Book 2237, Page 415, of said office (Exhibit D thereto being filed 

in Condominium Plan File, Condominium Number 5 in said office) 

submitted certain real property to the provisions of Chapter 47A 

of the General Statutes of North carolina (the "Unit OWnership Act") 

said Condominium being known as Sandy Creek Condominium (the 

"Condominium •) ; and 

WHBRBAS, under the Declaration the right is reserved in 

the grantor therein to annex and add successive stages of the 

Project Property to Condominium ownership by. amending the Declara­

tion, and 

WHEREAS, by Declaration Amendment dated November 9, 1978, 

recorded in Book 2684, Page 553 of the Wake County Registry, the 

Declaration was amended to extend the time for submission of 

additional property to the Declaration and to permit the submission 

o~ "Phase lB" in Six (6) stages; and 



BOCK273{J I'Af:E 10 
WHEREAS, the Grantor is the successor in interest of SANDY CREBJt 

COMPANY in the Declaration, and is the owner of and wishes to now 

annex and add to the Condominium Property the real property and 

improvements thereon involved in Phase lB, Stages J, lt and L of 

the Project and thereby submit to the Act as part of the Condomini­

Property the following described premises ("Phase lB, Stages J, lt 

and L Property"): 

BEGINNING at a point in the Northern right of way 
line of Newton Road, the Southeast corner of that certain 
tract or parcel of land designated as "Phase lA" on map 
recorded in Book of Maps 1974, Vol. 2, Page 163, Hake 
County Registry; thence along the boundary of said Phase 
lA Property five calls as follows: (1) North 03 degrees 
02 minutes West 323.02 feet to a point; (2) North 61 
degrees 30 minutes East 100 feet to a point; (3) North 18 
degrees 30 minutes East 73.07 feet to a point; (4) South 
71 degrees 30 minutes East 30 feet to a point and (5) North 
18 degrees 30 minutes East 20 feet to a point in said Phase 
lA property line; thence South 60 degrees 16 minutes East 
180.89 feet to a point; thence South 51 degrees 32 minutes 
East 120 feet to a point located North 51 degrees 32 minutes 
West 13 feet more or less from the center of a Creek said 
point marking the beginning point of a traverse line down 
the center of said Creek; thence South 51 degrees 32 minutes 
East 13 feet more or less to a corner of said Creek; thence 
along the center of said creek along said traverse line two 
calls as follows: (1) South 34 degrees 24 minutes West 335 
feet to a point and (2) South 84 degrees 10 minutes West 170.41 
feet to a point in the Northern right of way line of Newton 
Road; thence along said right of way line North 66 degrees 39 
minutes·west 22.87 feet to the point and place of beginning 
according to Map entitled "Phase lB Stages J, K and L, 
Boundary and Final Plat, Sandy Creek Condominiums, Raleigh, 
N. C.", dated May, 1979, prepared by Bass, Nixon and KennedY., 
consulting Engineers, Ralsigh, N. c. 

which property is a portion of the Project Property as described in 

said Declaration, as amended; and 

WHEREAS, the Phase lB Stages J, lt and L Property is now improved 

with three buildings containing a total of twenty dwelling units. 

NOW, THEREFORE, the Grantor, pursuant to the authority 

granted in Section 18 of the Declaration as amended for the purpose 

above set forth, hereby declares that the Declaration be and is 

hereby amended as follows: 

1. The Phase lB Stages J, K and L Property described above 

is hereby annexed to the Condominium Property as defined in Section 

3 of the Declaration, and is further hereby submitted to the 

-2-
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provisions of the Unit Ownership Act as a part of the Condominium 

in accordance with, and sha11 be deemed to be governed in all 

respects by, the terms and provisions of the Declaration. The 

Phase lB, Stages J, K and L Property includes one two story building 

and two three story buildings. The buildings are not named but 

are numbered alphabetically J, K and L. Building J contains six 

dwelling units and buildings K and L each contain seven dwelling 

untts malting a total of twenty additional dwelling units. The 

additional buildings and additional dwelling units are of the 

same construction as are described in Section 5 of the Declaration 

except that all units in each additional building have fireplaces 

in the living roaa. The additional buildings and additional dwelling 

units are of the same types as are described in Section SA of the 

Declaration as hereby amended. Reference is hereby made to ~e drawings 

referred to in Paragraph 3 hereof for the location of the buildings 

and the location, type, floor and ceiling elevations and area 

of each dwelling U'lit located therein. Detailed plans of the 

adr.itional buildings and additional dwelling units, as built, 

are as set forth in the drawings (as hereby amended) comprising 

a part of the DeClaration. 

2. The percentage of interest in the cODDDOn area and 

facilities of each unit as set forth in Schedule E of the Declara­

tion are as shown in the column designated "Phase 1-B, Stage L" 

in Schedule A of the Amendment to Declaration of Unit Ownership 

for Sandy creek Condominium dated November 9, 1978 and recorded 

in BOOk 2684, Page 553, Wake County Registry. 

3. Attached hereto and by this reference made a part hereof 

is an Amendment to Exhibit •o• to the Declaration, said Amendment 

consisting of two sheets, Sheet 1 being a revised title page 

and building schedule and Sheet 2 being the boundary and final 

map for the Phase lB, Stages J , K and L Property and Basement Plans. 

-3-
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Exhibit •D• of the Declaration is hereby amended by substituting 

Sheet 1 attached for Sheet 1 of Exhibit •D• and by adding the 

attached Sheet 2. Any reference .in tbe Declaration to Exhibit 

•D• shall be de-.! .to refer to Exhibit •D• as hereby aweMeil. 

Said Amendment to Exhibit •D• shall be recorded with the original 

drawings .in the CondCIIli.nium Plan File, Condomi.niura Ndlllber 5, in 

tbe Office of the Register of Deeds of Wake County. 

4. All the unit owners and mortgagees of unit owners, 

by Grantor, their attorney in fact, hereby consent to this Amendment 

to the Declaration, pursuant to the power of attorney set forth 

.in Paragraph 19 of the Declaration. 

s. Grantor hereby represents that it has served a copy 

of this Declaration on all mortgagees having bcna fide liens 

of record against any unit owners, and has in every other respect 

complied with the requirements of Paragraphs 18 and 19 of the 

Declaration with respect to amending the Declaration. See Affi­

davit attached herl!!tO and made a part hereof. 

IN WITNESS WHEREOF, the Grantor has executed this instrument 

.in its own behalf and Grantor has executed this instrument as 

attorney in fact for all other unit owners and their mortgagees, 

the year and day first above written. 

I 
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STA'l'E OF NOR'l'H CAROLINA 
COUNTY OF WAKE 

.. 

AFFIDAVIT 

w. B. Nivision Partner of sandy creek Partnership, being 
first duly sworn, depose and say: 

That a true copy of the annexed Second Amendment 
DeClaration of unit Ownership for Sandy creek 
Condominium has been mailed by certified mail to 
all mortgagees having bona fide liens of record 
against any unit ownership in said condominium 

to 

project. 

.~-o=f __ (SEAL) 

sandy Creek Partnership 

sworn to and subscribed before me 

this Ill! day of./'f!?~ , 1979. 

J,; ,.~N;_L 
Notary Publl.C 

,,, ..... .,,11 ,,, .. r: ~ .· .'':' . 
My .c'ommission'.~J.res: 

~-~.·~·············. '1' kt 
i . . ·· - _j).···-•?' 
; { ,.. T I'Ri i ·~ :. 



THIRD AMENDMENT ~ 

DECLARATION ~ ~ OWNERSHIP 

UNDER CHAPTER 47A 

NORTH CAROLINA GENERAL STATUTES 

SANDY CREEK CONDOMINIUM -
THIS DECLARATION AMENDMENT, made this 15th day of November, 1979 

by SANDY CREEK PARTNERSHIP, a North Carolina General Partnership 

(hereinafter referred to as "Grantor• or "Developer") pursuant to 

the provisions of Chapter 47A of the North Carolina General Statutes, 

as amended, (sometimes hereinafter referred to as the "Unit ownership 

Act"): 

WHEREAS, SANDY CREEK COMPANY by Declaration of Unit ownership 

(the "Declaration") filed on APril 17, 1974, in the Office of the 

Register of Deeds of Wake County, North Carolina and recorded in Book 

2237, Page 415 of said office (Exhibit D thereto being filed in 

Condominium Plan File, Condominium Number 5 in said office) submitted 

certain real property to the provisions of Chapter 47A of the General 

Statutes of North Carolina (the "Unit ownership Act") said Condominium 

being known as Sandy Creek Condominium (the "Condominium"); and 

WHEREAS, under the Declaration the right is reserved in the 

grantor herein to annex and add successive stages of the Project Property 

to Condominium ownership by amending the Declaration; and 

WHEREAS, by Declaration Amendment dated November 9, 1978, recorded 

in Book 2684, Page 553 of the Wake County Registry, the Declaration was 

amended to extend the time for submission of additional property to 

the Declaration and to permit the submission of "Phase lB" in Six 

(6) stages; and 

l~EREAS, by Declaration Amendment dated May 9, 1979 and recorded 

in Book 27 30, Pdgc 9 of the liake County Registry, the Declaration was 

I 

I 

I 
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aqain amended to annex and add Phase lB, Stages J, K and L to the 

Condominium Property; and 

WHEREAS, the Grantor is the successor in interest of SANDY CREEK 

COMPANY in the Declaration, and its the owner of and wishes to now 

annex and add to the Condominium Property the real property and 

improvements thereon involved in Phase lB, Stages M, N and I of the 

Project and thereby submit to the Act as part of the Condominium 

Property the following described premises ("Phase lB, Stages M, II 

and I Property"): 

BEGINNING at a point, the northeast corner of the property 
described in the Second.Amendment to the Sandy Creek Declaration 
dated May 9, 1979 and recorded in Book 2730, Page 9, Wake County 
Registry; thence along the northern l;ine of the property 
described in said Second Amendment two calls as follows: 
(l) North 51 degrees 32 minutes lvest 120 feet to a point, 
and (2) North 60 degrees 16 minutes lvest 180.89 feet to a 
point in the eastern line of that certain tract or parcel 
of land designated as "Phase lA" on map recorded in Book 
of Maps 1974, Page 163, Volume 2, Wake County Registry; 
thence along the eastern, northeastern and southern property 
lines of "Phase lA", "Phase 2A", and "Phase 2B" shown on 
said recorded map five calls as follows: (1) North 18 degrees 
30 minutes East 55 feet to a point, (2) North 71 degrees 30 
minutes West 30 feet to a point, (3) North 18 degrees 30 minutes 
East 249 feet to a point, (4) north 67 degrees 30 minutes East 
65 feet to a point, and (5) South 57 degrees 30 minutes East 
131.6 feet to a point in the southern line of "Phase 2B"; thence 
a new line through Phase 2B South 80 degrees 30 minutes East 
168.41 feet to a point in the center line of a branch extended 
by a stake on the western edge of said branch; thence down said 
branch along a traverse line three calls as follows: (1) South 
09 degrees 42 minutes West 92 feet to a point; (2) South 23 
degrees 44 minutes West 291.15 feet to a point, and (3) South 
34 degrees 24 minutes West 38 feet to the point and place of 
BEGINNING, according to map entitled "Phase lB, Stages I, 11, U, 
Boundary and Final Plat, Sandy creek Condominiums, Raleigh, 
Wake Co., North Carolina", dated No•1ember 13, 1979, prepared 
by Bass, Nixon & Kennedy, Inc., Consulting Engineers. 

which property is a portion of the Project Property as described in 

said Declaration, as amended; and 

WHEREAS, the Phase 18, Stages H, N and I Property is now improved 

with three buildings containing a total of twenty-three dwelling units. 

NOW, THEREFORE, the Grantor, pursuant to the authority granted 

' 



in Section 18 of the Declaration as amended for the purpose above 

set forth,hereby declares that the Declaration be and is hereby 

amended as follows: 

1. The Phase lB, Stages M, N and I Property described above 

is hereby annexed to the Condominium Property ·as defined in Section 

3 of the Declaration, and is further hereby submitted to the provisions 

of the Unit ownership Act as a part of the Condominium in accordance 

with, and shall be deemed to be governed in all respects by, the terms 

and provisions of the Declaration. The Phase lB, Stages M, N and I 

Property includes two two story buildings and one three story building. 

The buildings are not named but are numbered alphabetically M, N and I. 

Buildings M and I each contain eight dwelling units and building N 

contains seven dwelling units making a total of twenty-three additional 

dwelling units. The additional buildings and additional dwelling units 

are of the same construction as are described in Section 5 of the 

Declaration except that all units in each additional building have 

fireplaces located in the living rooms of all units in buildings N and 

I and units 2 through 8 in building M ~nd in the basement of Unit 1, 

building M. The additional buildings 'and additional dwelling units 

are of the same types as are described in Section SA of the Declaration 

as hereby amended. Reference is hereby made to the drawings referred 

to in Paragraph 3 hereof for the location of the buildings and the 

location, .type, floor and ceiling elevations and area of each dwelling 

unit located therein. Detailed plans of the· additional buildings and 

additional dwelling units, as built, are as set forth in the drawings 

(as hereby amended) comprising a part of the Declaration. 

2. The percentage of interest in the common area and facilities 

of each unit as set forth in Schedule E of the Declaration are as 

shown in the column designated "Phase 1-B, Stage I" in Schedule A of 

the Amendment to Declaration of Unit OWnership for Sandy Creek 

Condominium dated November 9, 1978 and recorded in Book 2684, Page 

553, Wake County Registry. 

I 

I 

I 
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3. Attached hereto and by this reference made a part hereof is 

an Amendment to Exhibit "D" to the Declaration, said· Amendment 

consisting of two sheets, Sheet 1 being a revised title page and 

building schedule and Sheet 2 being the boundary and final map for 

Phase lB, Stages M, N and I Property. Exhibit "D" of the Declaration 

is hereby amended by substituting sheet 1 attached for Sheet 1 

of Exhibit "D" and by adding the attached Sheet 2. Any reference 

in "the Declaration to Exhibit "D" shall be deemed to refer to 

Exhibit "D" as hereby amended. Said Amendment to. Exhibit "D" 

shall be recorded with the original drawings in the Condominium 

Plan File, Condominium Number 5, in the Office of the Register 

of Deeds of Wake County. 

4. All the unit owners and mortgagees of unit. owners, by Grantor, 

their attorney in fact, hereby consent to this Amendment to the 

Declaration, pursuant to the power of attorney set forth in Paragraph 

19 of the Declaration. 

5. Grantor hereby represents that it has served a copy of this 

Declaration on all mortgagees having bona fide liens of record against 

any unit owners, and has in every other respect complied with the 

requirements of Paragraphs 18 and 19 of the Declaration with respect 

to amending the Declaration. See Affidavit attached hereto and made 

a part hereof. 

IN WITNESS WHEREOF, the Grantor has executed this instrument in 

its own behalf and Grantor has executed this instrument as attorney in 

fact for all other unit owners and their mortgagees, the year and day 

first above written. 

• ' ' ' 

SANDY CREEK PAR~HIP 

By:~·~ 
w. B. N~v~so~rtner 

(SEAL) 

• 



NORTH CAROLINA 

WAKE COUNTY Q 
'""" . . I, ~ ,__~ ~ , a Notary Public in and for the County 

and State aforesaid, certify that w. B. Nivison, Partner of Sandy creek 
Partnership,.personally appeared before me this day and acknowledqed 
the execution of the foreqoinq instrument. 

WITNESS my hand and official stamp or seal, this 
d-I.S: -day of 

---~ovember, 1979. lO 
1 

• ... ·- P<>A., ;%~ 
:-"'~ ·. Notary Publl.C 

• 

·-

NOITN CAI'OliNA-WAKI COUNJY {} .. I A .. 
..... ...... Mftifiu .. --· .. _.0/.d.l«L_~ 

-------------------

I 

I 

I 



I STATE OF NORTH CAROLINA 
COUNTY OF WAKE 

AFFIDAVIT 

w. B. Nivison, Partner of Sandy Creek Partnership, being first 
duly sworn, depose and say: 

That a true copy of the annexed Third Amendment to 
Declaration of Unit ownership for Sandy Creek Condo­
minium has been mailed by certified mail to all 
mortgagees having bona fide liens of record against 

ony •nH ~•O<p;. ,.;~~ 

w. B: N1v1s P<;Partner of 
Sandy Creek P'artnership 

(SEAL) 



I 
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PI pend by &. ~ li!k 
Poyner. G. H. &. T~ Mys. 

P.O. Box tOv"?5 

FOURTH AMENDMENT TO DECLARATION OF 

UNIT OWNERSHIP 

FOR 
Raleigh, NC V61JS. ~i:- ~ 

,:t.rC):'W '"""t 
ft)i,;;!:IO ~ 
~;;::::: "i ~ 

.. 

SANDY CREEK CO!ll>mliNIUM 

THIS AMENDMENT TO DECLARATION, made this lOth 

a.::::.~ ~ 
~~~!:!i: 
...... ~~ ~ n, 

:-c l::t- :!!! :;:~­
~OI. ;:~~ 

,C:»;b -~ ;;; ...... 

-· ~ .=-: b _ _:Ma~r:!:c~h~-~,--·· 1980, by the undersigned unit own_ers (THE illii~ 
<::::i 

OWNERS), and SANDY CREEK PARTIIERSHIP, a North Carolina Partnership 

of Wake County, North Carolina. 

W I T N E S S E T H: That 

WHEREAS, the undersigned Unit OWners represent in excess 

of 75% of the Unit Owners of "Phase I-A" and "Phase I-B• defined and 

described in that certain Declaration of Unit Ownership for Sandy 

Creek Condominium dated April 11, 1974, filed April 17, 1974 at . 

11:45 a.m. and recorded in Book 2237, Page 415, Wake County Registry, 

th~ First Amendment to said Declaration dated November .9, 1978, 

• recorded in Book 2684, Page 553 of said Registry, the Second Amend-

ment to said Declaration dated !-lay 9, 1979, recorded in Book 2730, 

Page 09 of said Registry and the Third Amendment to said Declaration 

~ted November 15, 1979, recorded in Book 2786, Page 616 of said 

Registry (said Declaration and Amendments being hereinafter referred to 

as the "Declaration") (See Condominium Plan File, Condominium No. 5, Wake 

County Registry, for Plans); and 
or its assignee, 

WHEREAS, Sandy Creek Partnership/has acquired, or is in the 

process of acquiring Phase II-A and Phase II-B defined and described in the 

Declaration recorded in Book 2237, Page 415, Wake County Registry, and 

together with the undersigned Unit Owners desires to further amend said 

(: 

I 
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I 

I 
; 
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I 
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Declaration as provided in Paragraph 19 thereof to permit L~e 

submission of Phases II-A and II-B to the ~claration within the 

time period and manner hereinafter provided; and 

WHEREAS, written consent to this amendment as provided 

in Paragraph 19 of the Declaration has been obtained from all mortgagees 

having bona fide first liens of record against all unit ownerships. 

NOW THEREFORE, in consideration of the premises, the mutual 

benefits to be derived herefrom and other valuable considerations, 

the parties hereto do hereby further amend said Declaration recorded 

. in Book 2237, Page 415, Wake County Registry as follows: 

1. The deadline for submission of additional phases or 

stages to said Declaration as provided in Paragraph 18 thereof is 

hereby extended to and including December 31, 1983; provided, however, 

this extension shall apply only to the time in which the property 

included in proposed •Phases II-A and II-B• can be submitted to 

the Declaration. , 
2. · Pooposed •phases II-A and. II-B" described and provided 

for in the Declaration qre hereby divided into Twelve (12) Stages 

entitled •stage a•, "Stage P", "Stage o•, •stage R", "Stage s•, · 

"Stage T", •stage U", "Stage v•, "Stage \i", "Stage X", "Stage y•., 

and ''Stage z•, which stage designations coincide with the building 

designations shown on the Master Plan for Sandy Creek Condominium, 

and it is understood a.,d agreed that such stages may be submitted 

to the Declarati?n separately, or in groups of two or more, without 

regard to any particular sequence or order of submission. 

3. In the development and submission of the above Stages, 

it shall not be required that the exact number of each unit type 

. ' . 

or the exact number of units in each building set out in Subparagraphs 

(B) and (C) of Paragraph SA of the Declaration be adhered to; 

I 

I 
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• 

• 

provided that each unit shall be one of the four types identified 

in Paragraph 5 of the Declaration, that each unit shall be constructed 

substantially of identical or equivalent materials as that used 

in "Phase I-A" and "Phase I-B" of the Project, and that the total 

number of units added shall not exceed 73 new units. 

4. Each amendment to the Declaration filed for the purposes 

of submitting the stages referred to in Paragraph 2 above to ~~e 

Declaratiort shall contain the necessary amendmen~ to the proposed 

percentages of ownership of the common area as shall be applicable 

to such ownership by virtue of the submission of additional land 

and improvements thereto. 

5, Except as herein amended, the method for submitting 

additional phases or stages to the Declaration and all other provisions 

thereof shall remain the same. 

IN WITNESS WHEREOF, W. B. Nivison, Partner of SANDY CREEK 

PARTNERSHIP and all Unit Owners have hereunto set t_~eir hands and 

seals as of the day and year first above written. 
' 

UNIT 

Unit 1, Bldg. A 
115 Newton Road 

Unit 2, Bldg. A 
117 Newton Road 

Unit 3, Bldg. A 
119 Newton Road 

Unit 4, Bldg. A 
121 Newton Road 

-· 

"' 

SA."'DY CREEK PARTNERSHIP, a N. C. 
Partnership 

"'/_/~\!- - . 
By:~&~ (SEAL) 

w. B. Niv1.o;gn, Partner 

UNIT OWNERS 

PERCENTAGE 

1.22 

*** 
1.18 

*** 
.98 

*** 
.98 

*** 

. ~. . . --. 

..:. 

{; 

OWNERS 

...-:=,-;----;i"i"::-..:::----,.---(SEAL) 
Floyd L. Blake 

''• 



UNIT 

Unit 5, Bldg. A 
123 Newton Road 

Unit 6, Bldg. A 
125 Newton Road 

Unit 1, Bldg. B 
127 Newton Road 

Unit 2, Bldg. B 
129 Newton Road 

Unit 3, Bldg. B 
131 Newton Road 

Unit 4, Bldg. B 
133 Newton Road 

Unit 1, Bldg. C 
135 Newton Road 

Unit 2, Bldg. C 
137 Newton Road 

Unit 3, Bldg. C 
139 Newton Road 

Unit 4, Bldg. C 
141 Newton Road 

Unit 5, Bldg. C. 
143 Newton Road ' 

Unit 6, Bldg. C _'{) 
145· Newton Road t' 

Unit 7, Bldg; C 
147 Newtqn Road 

unit ·a, Bldg. c 
149 NeWton Road 

Unit 1, Bldg. D • 
151 Newton Road · 

. Unit 2,. Bldg. D • 
153 Newton Road 

Unit 3, Bldg. D ~\) 
155 Newton Road • 

~.--

• 

PERCENTAGE 

.94 

*** 
.99 

*** 
.99 

*** 
.94 

*** 
1.10 

*** 
1.22 

*** 
1.22 

*** 
1.10 

*** 
.98 

*** 
.98 

*** 
.98 

*** 
.98 

*** 
1.10 

*** 
1.22 

*** 
1.22 

*** 
1.18 

*** 
.98 

*** 

OWNERS 

=c=::-:=--.=:.=c:---- (SEAL) 
Rl.cfuiid Re:unan 

nr.=::.~==---(SEAL) Rickey L. ~lcKoy 

,.-::-::::;-;;---;;;::::-;:----- (SEAL) 
Gary H. Ross 

a~-/ C.,_d!7~ (SEAL) 

~s- cur_7in 
~q;n -,1/. (.{ild.:.._. (!;EAL) 
· Peggy;ofi. Watkins 

=,...,-;:-;;:=-----(SEAL) 
Juha Earp 

==-::-::-~-;;::=---(SEAL) Bernl.ce I. Earp 

,.,::::;;.,-::--;;;--;;-::c::=--- (SEAL) 
Claudl.a T. Earp 

• 

I 

I 
'. 

I 
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• 

• 
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UNIT 

Unit 4, Bldg. D 
157 Newton Road 

Unit 5, Bldg. D 
159 Newton Road 

Unit 6, Bldg. D ·~ 
161 Newton Road \' 

Unit 7, Bldg. D 
163 Newton Road 

•J~Unit 8, Bldg. D 
r .. 165 Newton Road 

Unit 1, Bldg. E 
167 Newton Road 

Unit 2, Bldg. E 
169 Newton Road 

Unit 3, Bldg. E 
171 Newton Road 

Unit 4, Bldg. E 
173 Newton Road 

'Unit 5, Bldg. E 
175 Newton Road . 

,unit 6, Bldg. E ,~ 
~ 177 Newton Road\~,:· 

Unit 1, Bldg. F 
179 Newton Road 

Unit 2, Bldg. F 
181 Newton Road 

Unit 3, Bldg. F 
183 Newton Road 

Unit 4, Bldg. F 
185 Newton Road 

Unit 5, Bldg. F 
187 Newton Road 

Unit 1, Bldg. G 
189 Newton Road 

PERCENTAGE 

'. 

.98 

...... 
.98 

*** 
.98 

...... 
1.18 

...... 
1.22 

*** 
1.22 

...... 
1.18 

...... 
.94 

...... 
.94 

...... 
1.10 

*** 
1.22 

*** 
1.01 

*** 
.98 

*** 
.98 

*** 
1.13 

*** 
1.22 

*** 
1.22 

*** 

.·~;.· 
. .. 

OWNER 

~-~e~ (SEAL) 
Terance J. O'Brien 

'i'"'-=-:::-r:=:=-o===--''--(SEAL) Linda Susan Strupp 

;--::-:=---;-::.,..,.-__ .,.... __ (SEAL) 
_Kenneth Luther Edgar 

=~-;;-<"=-..-=-=---(SEAL) 
· Mary Flora Edgar 

u=-;:::-,-n::==----(SEAL) 
Mary J. Ortner 

£ .... 9... £1 -f;>d<k~R (SEAL! 

B~v.rf!y;. Barf.Hild 

Wl'i.Ltu ( ~~-t, (SEAL) 
Wayne L. Gentry J 

JJ, ... *R_A.. fJ.:_ . .;:::C., (SEAL) 
GaylMD. Gentry :) 
li t-·' {' " . -~ \ .. \ ·-_, :'S \ ... ~ (SEAL) 

Kent Thomas Disher 

'i,b -<'-C· /~;,. 1 I:J'24,.,{SEAL) 
ll~y .Marein Andrews 

\~ ~. ~ (SEAL) 
J~ ~~- Sandlin 

~-~--------(SEAL) 

!Hiura P. White 

r::$t,'L.t·ttt-@. f:..:,u.~ (SEAL) 
Barbara Q. Everette 

I 
I 

I 
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UNIT 

Unit 2, Bldg. G 
191 Newton Road 

Unit 3, Bldg. G 
193 Newton Road 

Unit 4, Bldg. G 
195 Newton Road 

Unit 5, Bldg. G 
197 Newton Road 

Unit 6, Bldg. G 
199 Newton Road 

Unit 1, Bldg. H 
203 newton Road 

Unit 2, Bldg. H 
205 Newton Road 

Unit 3, Bldg. H 
207 Newton Road 

Unit 4, Bldg·. H 
209 Newton Road 

Unit 1, Bldg. I 
211 Newton Road 

Unit 2, Bldg. I 
213 llewton Road 

Unit 3, Bldg. I 
215 Newton Road 

Unit· 4, Bldg. I 
217 Newton Road 

unit 5, Bldg. I 
219 Newton Road 

Unit 3, Bldg. I 
215 Newton Road 

. --~ 

PERCENTAGE 

·.·; 
"'. ·---

!.10 

*** 
.94 

*** 
.94 

*** 
1.10 

*** 
1.22 

·*** 
1.01 

*** 
.98 

*** 
1.10 

*** 
1.22 

*** 
1.22 

*** 
1.18 

*"'* 
.98 

*** 
.98 

*** 
.98 

*** 

.98 

OWNER 

l'<r.:=:-n.=:;-;==o-.:---(SEAL) Clyde Barry Averett 



. . ·. ~ 

I 

I 

I • 

• 

.· 

UNIT 

Unit 6 1 Bldg. I 
221 NeWton Road 

Unit 7, Bldg. I 
223 Newton Road 

Unit 8, Bldg. I 
225 Newton Road 

Unit 1, Bldg. J 
299 Newton Road 

Unit 2,· Bldg. J 
297 Newton Road 

Unit 3, Bldg. J 
295 Newton Road 

unit 4, Bldg. J 
. 293 Newton Road 

Unit 5, Bldg. J 
291 Newton Road 

Unit 6, Bldg. J 
289 Newton Road 

Unit 1, Bldg. K 
287 Newton Road 

Unit 2, Bldg. K 
285 Newton Road 

,. 

PERCENTAGE 

.98 

*** 
1.18 

*** 
1.18 

*** 
1.22 

*** 
1.10 

*** 
1.18 

*** 
1.18 

*** 
1.18 

*** 
1.22 

*** 
1.22 

*** 
1.18 

*** 

. .... .. ~· 
' 

;: 

.,..------=-"""""='""----.,..----(SEAL) 

.James G. Fn.end 

·~4«_;~.---/.';{.(~4.:4• ,J.t. (SEAL) 
WJ.l iam E. White,Urr. 

~ t ~' · (SEAL) 
D J.anne P • \'I hi te 

By: (SEAL) 
Edward H. Treadwell, Partner 



UNIT 

Unit 3, Bldq. K 
283 Newton Road 

Unit 4, Bldq. K 
281 Newton Road 

Unit 5, Bldq. K 
279 Newton Road 

Unit 6, Bldq. K 
277 Newton Road 

Unit 7, Bldq. K 
275 Newton Road 

Unit l, B1dq. L 
273 Newton Road 

Unit 2, Bldq.· L 
271 Newton Road 

Unit 3, B1dq. L 
269 !Iewton Road 

Unit 4, Bldq. L 
267 !Iewton Road 

Unit 5, B1dq. L 
265 Newton Road 

Unit 6, Bldg. L 
263 !Iewton Road 

Unit 7, Bldg. L 
261 Newton Road 

tini t 1, Bldg • .M 
259 Newton Road 

PERCENTAGE 

1.10 

*** 
1.10 

*** 
1.10 

*** 
1.18 

*** 
1.22 

*** 
1.22 

*** 
1.10 

*** 
1.18 

*** 
1.18 

*** 
1.18 

*** 
1.10 

*** 
1.22 

*** 
1.22 

**" 

• 

OWNER 

) 

oher 

-4~~) 
Sara Anderson Hanson 

Cktr ('£.;_;, 4t:n.J4 lSEAL~ 
Polly v1ns Gamble 

~1 J.__ ~n5iil?l- (SEAL) 
Rooert Bennet . 

;:db7J,~·· (/;{/#Jfi!.'~tc::'&~,xiU/A~--- (SEAL) 
MacyrG'IJ'ter 

===-=::--.-:c::-T::--;;===- (SEAL) Stephen Louis Stephana 

I 

I 
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ttD2827 ·865 , 

I !!!!!:!: PERCENTAGE 

Unit 2, Bldg. M 1.10 (SEAL) 
257 Newton Road 

EAL) I 
I ...... 

Unit 3, Bldg. M 1.18 : I 255 Newton Road ...... 
Unit 4, Bldg. M 1.18 
253 Newton Road 

(SEAL) 

...... 
Unit 5, Bldg. M 1.18 (SEAL) 
251 Newton Road Pa ...... 

I Unit 6, Bldg. M 1.18 (SEAL) 
249 Newton Road ady 

~.,Q.,...c, ~. ('lcL::.f (SEAL) 
-. Sandra c. Ca y . I ...... 

~~0::&-_ ' 
·unit 7, Bldg. M 1.10 (2 (SEAL) • 
247 Newton Road Richard G. Stevie I I ~Q-~ (SEAt.) 

Carol A. Stev1.e ...... 
·Unit 8, Bldg. M 1.22 , (SEAL) 

245 Newton Road Karl E. Peace 
*** I 

Unit 3, Bldg. N 1.10 (SEAL) 
239 Newton Road Erl.C L. Ellwood 

*** 
Unit 4, Bldg. tl 1.10 (SEAL) 
237 Newton Road Thomas E. Bohannon 

(SEAL) 
Paula M. Bohannon 

*** 
Unit 5, Bldg. N 1.10 (SEAL) 
235 Newton Road Dan1.el J. ncKay ,. 

(SEAL) 
'Anne F. McKay ., 

*** /? ffo:., .6,nf he Unit 6, Bldg. N 1.10 (SEJ\L) 

I 233 Newton Road B. Bau Bast, ,Tr • ./ 

c@?ftM/d~ (SEAL) I 

*** . I 
Unit 7, Bldg. N 1.22 <:,w--,.:/!_K~ 8.~ .. .-'.· (SEAL) 
231 Newton Road D a Kester Bender I 

I &~.//!- tdgg?"_L._. (SEAL) I Barbara W. Bender 
*** 



'. 

UNIT 

Unit 1, Bldg. N 
243 Newton Road 

Unit 2, Bldg. N 
241 Newton Road 

, 

PERCENTAGE 

1.22 

*** 
1.10 

• 

OWNER ---

/--1 /..· MARTINE ECK6Z. (S 

B , >:,~ .c- ;p::j (SEAL) 
. w. Eckblad as rney-

in-fact pursuant to Power 
of Attorney dated July 25, 
1979, recorded in Book 
2797, Page 249, Wake 
County Registry 

IJORTH CAROLINA 
WAKE C~ 

I, ~1d/i8f2 .. ~ IJotalty Public o 6 the sta-te and CoWLty a6oJtuaid, 
do heM !! cel!ti61f 'Ih:1. A. W. Eckbi.ad, AttoMeq-.Ut-Fac.t 6oJt Jolm Eckblad and 
Ma!!Une Eckblad, peltllonallq appeaJte.d be6o11.e me thM daq, and be.Utg bq me dulq 
&«t>ltll, &alf& tho.t he executed the 6o11.ego.utg and anr.e,xed .UU.tl!.ument 6oJt and .ill 
belta£6 o6 Jolm Edzblad tmd ~faltt.Ute Eckblad, and that IW. autho!LUq to exeeute 
and aclmotciedg e. &aid .UU.tl!.ument .W cmttahted -in in&tl!.ument dulq executed, 
admo<ciedged and 6<-f.ed 6oll 1teg.WtltaUon in the 066.iee o6 the Reg.Wtelt o6 
Veed& 6oJt Wake CcWLty on the 27th da!f o6 Vecembelt, 1979, and Jtecoltding in 
&wk 2197, Page 249, and that thU -in6.Cwment g~~.anting IW. Powell o6 AttoJtneq; 
that the &aid A. W. Eckblad acknowledged the due execution o6 the 601tegoing 
and annexed i>t6tl!.ument 6oJt the pu!tpo&M the!te.Ut expltu&ed 601t and in behal6 
o6 John Eckblad and Malttine. Eckblad. ,, ......... ,, 

WITIJESS ngt~\U..(~~ 1980. 
~.:§ .... •• ~~ 

!:ft' l 0 T • •• <P"­:-: ~ . ARt;:>::: 

~~\ Pua~:.,c}o@ 
My Conmi.Mici'!l-:f-.h>iltu: V~~ 21, 1982 ,. ~ ... ~.. .. ~ ,, co .... ·~~·· !It>, ... ,,,,, u tl ~.,. .. ............... 

·.~· .... ·~ . 

• 

I 
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IIORTH CAROLINA 

WAitE COON:: . 

9 1 j~ 
I,\. u, c'-bu/ · /(L. , a Notary Public in and for the County 

and State aforesaid, do he eby certify that W. B. Nivison, Partner of 
Sandy Creek Partnership, personally appeared before me this day and 
acknowledged the due execution of the foregoing instrument. 

U~od m-yr <his-~~ ~y. mo. 

~~g"t~ --d~~Ubur;---
My <Xllllliis ·~fl \f~ ,~'i 

~ e 
~ iPUBI:IC •. ! 

NORTH ~~ -.-;" 
WAKE c~ ............ ~~,..,., 

I, CAt:£L r: iJilllt':> • a Notary Public in and for the County 
and State aforesaid, do hereby certify that H. E. Rayfield, Carolyn 
Faye Daniels, Grady Ferrell, Jr. and wife, Lynda G. Ferrell, Don 
Eckenrode, Laurie Ferguson, Jane K. Stox, Martha Walston, Margie 
Fe~rell, c. Gilbert Smith, Audry H. Stengel, Sharon K. Murphy, Ann S. 
Currin, Peggy H. Watkins, Mary S. Kilton, B. J. Burch, Teresa Burch, 
Hartin L. Ball, III, Martha H. Crenshaw~ Terance J. O'Brien, Deborah 
Schonwalder, Beverly A. Barfield, Wayne L. Gentry, Gayia D. Gentry, 
Kent Thomas Disher. Nancy Martin Andrews, John M. Sandlin, Gary J. 
Rholke, Mary E. Graichen, John D. Duganne, Helen H. Duganne, Laura 
P. White, Barbara Q. Everette, Thomas B. Baucom, Patty Stugard Roy, 
Charles E. Woodall, Martha Noble Woodall, Vincent J. Beck, John 
Stephen Ramey, John A. Thaxton, Jean T. Thaxton, K. Henry Pitts, 
Andrew Frank, Ellen S. Frank, Conley Allen Hill~ard, Robin Ward 
Hillia~d. Vernon E. Creekmore, Anne Marie Henderson, John E. Clayton, 
Jr., Thomas Kennedy Hudgens, Diana Clark HUdgens, Charles A. Bedding­
field, III, Charles A. Beddingfield, Jr., Elizabeth K. Brinson, Jack 
Brinson, Stanley Winborne, Steven R. Culnon, Cheryl W. Culnon, Samuel 
Alan Gaines, Sharon A. Gaines, Robert E. Rutt, Linda T. Rutt, William 
E. White, Jr., Dianne P. White, Carl R. Simsic, Partner of T & S 
Associates, a Partnership, Jane Branch Burns, Betsy Bradley, Michael 
F. Grier, Susan Yow Grier, Walter B. CUmmings, Kay v. Cummings, Virginia 
Ruth Dean, DavidfP~iller, Edna Catherine Roach McBride, Christopher 
James Hanson•:'To I:{B"ivins Gamble, Sarah Bennett, Mary Gunter, Jean ~larie 
Stephana, Theodore A. McGowan, Dorothy M. McGowan, Jack T. Gulledge, 
Mary M. Gulledge, Barbara M. Strickland, Hugh C. Sandlin, Jr •• Ginger 
Hickman Sandlin, Paul R. Clements, Daryl M. Cady, Sandra C. Cady, 
Richard G. Stevie, Carol A. Stevie, B. Blai~;_Bos~;..,. J~., Cheryl D. Bost, 
David Kester Bender and Barbara w. Bender~a.t~~fi''pe!l!o"nally appeared 
before me this day and acknowledged the due execution of the foregoing 
instrwnent. 

WITNESS my hand and notarial seal this 9 day of tna.::J 

My commission expires: 

'· ~~ .. ···-:_.· ,,-. . ..... 
· ... 

·. ' ·- ... 
····-.. : :· :-:-· .. ·· .· . . ". 

.. .. :, t .. ~;.· ~' • 

/1, t' "!'· . LU'\~ ·v tlt.·,-} 
otary Public 

• 1980. 
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FIFTH AMENDMENT TO 

DECLARATION OF UNIT OWNERSHIP 

UNDER CHAPTER 47A 

NORTH CAROLINA GENERAL STATUTES 

SANDY CREEK CONDOMINIUM 

·--

Prii,..'!r~ by S: iiia~ 101 
Poyn""• C. H. & T,. ~ 
P.O. Box 10096 
Raleigh. NC 27~ 

Cll THIS DECLARATION AMENDMENT, made this 15th day of December, 1980 

by DIXIE DEVELOPMENT COMPANY, a North Carolina Corporation (hereinafter 

referred to as "Grantor• or "Develper") pursuant to the provisions 

of Chapter 47A of the North carolina General Statutes, as amended, 

(sometimes hereinafter referred to as the "Unit OWnership Act"); 

WHEREAS, SANDY CREEK COMPANY by Declaration of Unit Ownership 

(the "Declaration") filed on April 17, 1974, in the Office of the 

Register of Deed of Wake County, North Carolina and recorded in Book 

2237, Page 415 of said office (Exhibit D thereto being filed in 

Condominium Plan File, Condominium Number S in said office) submitted 

certain real property to the provisions of Chapter 47A of the General 

Statutes of North Carolina (the "Unit Ownership Act") said Condominium 

being known as Sandy Creek Condominium (the "Condominium"); and 

WHEREAS, under the Declaration the right is reserved in the 

grantor therein to annex and add successive stages of the Project 

Property to Condominium Ownership by amending the Declaration; and. 

~~EREAS, by Declaration Amendment dated March 10, 1980, recorded 

in Book 2827, Page 857 of the Wake County Registry, the Declaration was 

amended to extend the time for submission of "Phase IIA and IIB" in 

Twelve (12) stages; and 

WHEREAS, the Grantor is the assignee of Sandy Creek Partnership 

named in the Declaration amendment referred to above, and is the 

owner of and wishes to now annex and add to the Condominium Property 

the real property and improvements thereon involved in Phase IIA and 

IIB, Stage P of ~~e Project and thereby submit to the Act as part of 

I 

I. 

I 
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the Condominium Property the following described premises ("Phase IIA 

and IIB, Stage P Property") I 

BEGINNING at a point, said point being the Northeast 
corner of Sandy Creek Condominium Phase I-B, Stages 
I, M, and N described in the THIRD AME!l0:1ENT to the 
Declaration of Unit OWnership for Sandy Creek Condo­
minium recorded in Book 2786, Page 616, Wake County 
Registry; thence along the Northern line of said 
Phase I-B Stages I, M and N two calls as follows: (1) 
North 80 degrees 30 minutes West 168.41 feet to a point 
and (2) North 57 degrees 30 minutes West 38.28 feet to 
a point in said Northern line; thence in a Northerly 
direction along a curve to the left having a radius of 
80 feet, a distance of 33.39 feet to a ooint; thence 
North 04 degrees 10 minutes East 80 feet to a point; 
thence North 79 degrees 08 minutes East 214.74 feet 
to a point; thence South 02 degrees 58 minutes West 
56.79 feet; thence South 09 degrees 42 minutes West 
145.86 feet to the point and place of beginning, 
containing 0.7679 acres according to map entitled 
"Phase II, Stage P, Boundary & Final Plat, Sandy 
Creek Condominiums, Raleigh, Wake County, North 
Carolina", dated December 3, 1980, prepared by Bass, 
Nixon & Kennedy, Inc., Consulting Engineers, Raleigh, 
N.C. 

which property is a portion of the Project Property as described in 

said Declaration, as amended; and 

WHEREAS, Phase IIA and IIB, Stage P Property is now improved 

with one building containing a total of eight dwelling units. 

NOW, THEREFORE, the Grantor, pursuant to the authority granted 

in Section 18 of the Declaration as amended for the purpose above 

set forth, hereby declares that the Declaration be and is hereby 

amended as follows: 

1. The Phase IIA and liB, Stage P Property described above 

is hereby annexed to the Condominium Property as defined in Section 

3 of the Declaration, and is further hereby submitted to the provisions 

of the Unit ownership Act as a part of the Condominium in accordance 

with, and shall be deemed to be governed in all respects by, the 

-2-
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designation of a Cedarwood Revised. 

4. All the unit owners and mortgagees of unit owners, by 

Grantor, their attorney in fact, hereby consent to this Amendment to 

the Declaration, pursuant to the power of attorney set forth in 

Paragraph 19 of the Declaration. 

s. Grantor hereby represents that it has served a copy of this 

Declaration on all mortgagees entitled to be served having bona fide 

liens of record against any unit owners, and has in every other 

respect complied with the requirements of Paragraphs 18 and 19 of 

the Declaration with respect to amending the Declaration. See Affidavit 

attached hereto and made a part hereof. 

IN TESTIMONY WHEREOF, DIXIE DEVELOPMENT COMPANY has caused 

this instrument to be signed in its corpoate name by its 

President, attested by its Secretary, and its corporate seal 

to be hereto affixed, all by order of its Board of Directors duly 

give,"• the day and year first above written. 

':(.. 'i.· . ."'· 
\tUHIIIUI,t . ·~ .• • 

.. ··':;~~::.,?..Vl'-:~~;:-<·>'·:~ ·. 
lj ..:..ci1 t., \~;;~; :.-.. .. 

. f:., ,0:> . =. ~ i·?.'~ 
:, .... ;\ · ...... _ s--::~:: J, '1 . 

.. 1, i,.,, (·· -"~ .. ~?··_t.<~... f'\·c...z-..._, <' -1"-7'-
·· .. ~).;._: .. ,-r.~-.... • 
NORTI!CAROLINA 
WAKE COUNTY 

. Ll'his /,.#Ylay 9f &.(.a,.Lv, 1980, personally came before 
me~ -·· /(dl<-, a Notary Public in and for the said 
Comity and Sta , UJ. Lf1. /'l;.-~ , who, being by me 
duly sworn, says that he is the President of Dixie 
Development Company, a corporation, and that the seal affixed 
to the foregoing instrument is the corporate seal of said 
corporation, and that said writing was signed and sealed by him 
in behalf of said corporation by its authority duly given. And 
the said ~ acknowledged the said instrument to be the 
act and deed of said corporation. 

[)

WITNESS my hand and notarial seal, this ;t.'-1&! day of 
~~.,'t'\:\1~'·•,,,,1 .. -~- ~"~ J. .t:''•, \ t. ~ 1) ~~ •• •• ~(C' '-:, ~~.(-4( L .J ~_/-¥ 

§ ~ / ~ 0 TA. R r).'t;;[~ Notary Pub Tc 
: : : 

My Co111111is~:iJ:r!\l ~!j~toa i 

I ~, ~~. ..c..·ff 4 'L 
0 .< 4.~'> , • .._ v NORT:..CARO-UNA--WAKECOUNTYof ~ • R:· -~~ 
J . ~ j'l~{' i?"""" .. l v '$ ... . . .,,, . OR"\ ~", ....... 

lj' .......... ,, 

I 

I . 
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I STATE OF NORTH CAROLINA 
COUNTY OF WAKE 

AFFIDAVIT 
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w. B. Nivison, President of Dixie Development C?mpany, being 
first duly sworn, depose and say: 

That a true copy of the annexed Fifth Amendment to 
Declaration of Unit OWnership for Sandy Creek Condo­
minium has been mailed by certified mail to all 
mortgagees having bona fide liens of record against 
any unit ownership in said condominium project who are 
entitled thereto. 



terms and provisions of the Declaration. The Phase IIA and IIB, Stage 

P Property consists of one two story building. The building is not 

named but is numbered alphabetically P. Building P contains eight 

dwelling units. The additional building and additional dwelling units 

are of substantially the same construction as are described in Section 

5 of the Declaration. The additional building and additional dwelling 

units are of the same types as are described in Section SA of the 

Declaration as hereby amended. Reference is hereby made to the 

drawings referred to in Paragraph 3 hereof for the location of the 

buildings and the location, type, floor and ceiling elevations 

and area of each dwelling unit located therein. Detailed plans 

of the additional buildings and additional dwelling units, as built, 

are as set forth in the drawings {as hereby amended) comprising a part 

of the Declaration. 

2. The percentage of interest in the common area and facilities 

of each unit shall be as set forth in amendment to Schedule E of the 

Declaration attached hereto. 

3. Attached hereby and by this reference made a part hereof 

is an Amendment to Exhibit "D" to the Declaration, said Amendment 

consisting of ten sheets, Sheet 1 being a revised title page and 

building schedule, Sheet 2 being the boundary and final map for 

Phase IIA and IIB, Stage P Property, and Sheets 3 through 17 being 

the revised plans for all Units to be constructed in Phase IIA an~ 

IIB. Exhibit "D" of the Declaration is hereby amended by adding the 

attached 17 sheets. Any reference in the Declaration to Exhibit "D" 

shall be deemed to refer to Exhibit "D" as hereby amended. Said Amendment 

to Exhibit "D" shall be recorded with the original drawings in the 

Condominium Plan File, Condominium Number 5, in the Office of the 

Register of Deeds of Wake County. All reference in Sheet 3 through 17 

(Plans) referred to above to Unit 3TC is the Plan description of a 

Willowrun Revised, and all reference to Unit 2TA is the Plan 

, ., 

I 

I_ 

I 
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J I E1mbrook 1.10 

2 E1mbrook 1.06 

3 Wil1owrun 1.06 

4 Willowrun 1.06 

5 Willow run 1.06 

6 Willowrun 1.10 

K I Willowrun 1.10 

2 Wil1owrun 1.06 I 3 E1mbrook 1.06 

4 E1mbrook 1.06 

5 £1mb rook 1.06 

6 Willowrun 1.06 

7 Willowrun 1.10 

L I E1mbrook 1.10 

2 B1mbrook 1.06 

3 Willowrun 1.06 

4 Willowrun 1.06 

5 Wil1owrun 1.06 

6 E1mbrook 1.06 

7 Elmbrook 1.10 

M I Elmbrook 1.10 

2 E1mbrook 1.06 

3 Willowrun 1.06 

4 Willowrun 1.06 

5 Willowrun 1.06 

6 Willowrun 1.06 

7 E1mbrook 1.06 

8 E1mbrook 1.10 

N 1 Elmbrook · 1.10 

2 E1mbrook 1.06 

3 Elmbrook 1.06 • 

4 Elmbrook 1.06 

5 Elmbrook 1.06 

6 E1mbrook 
1.06 1-7 Elmbrook. 1.10 

p 1 Willowrun Revised 1.10 

2 Willowrun Revised 1.05 

3 Cedarwood Revised .91 

4 Cedarwood Revised .91 

5 Cedarwood Revised .91 

6 Cedarwood Revised .91 

7 Wil1owrun Revised 1.06 

8 Wil1owrun Revised 1.10 
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SIXTH AMENDMENT TO 

DECLARATION OF UNIT OWNERSHIP 

UNDER CHAPTER 4 7A 

NORTH CAROLINA GENERAL STATUTES 

SANDY CREEK CONDOMINIUM 

PllfSENTEll 
!".~, 

Auc 10 3 ~~~ rM '81 
:. . ; ·: .:::. J't .. 

F.t~,;::.. ~.-. i:f t:::EDS 
•AI\E COukTY, M.C.. 

THIS DECLARATION AMENDMENT, made this 5th day of August, 1981, 

by DIXIE DEVELOPMENT COMPANY, a North Carolina corporation (herein-

after referred to as "Grantor• or "Developer") pursu~nt to the 

provisions of Chapter 47A of the North Carolina General Statutes, 

as amended, (sometimes hereinafter referred to as the "Unit Owner-

ship Act"); 

WHERAES, SANDY CREEK COMPANY by Declaration of Unit Ownership 

(the "Declaration") filed on April 17, 1974 in the Office of the 

Register of Deeds of Wake County, North Carolina and recorded in 

Book 2237, Page 415 of said office (Exhibit D thereto being filed 

in Condominium Plan File, Condominium Number 5 in said office) 

submitted certain real property to the provisions of chapter 47A 

of the General Statutes of North Carolina (the "Unit Ownership Act") 

said Condominium being known as Sandy Creek Condominium (the 

"Condominium"); and 

WHEREAS, under the Declaration the right is reserved in the 

grantor therein to annex and add successive stages of the Project 

Property to Condominium Ownership by amending the Declaration• and 

WHEREAS, by Declaration Amendment dated March 10, 1980, 

recorded in Book 2827, Page 857 of the Wake County Registry, the 

Declaration was amended to extend the time for submission of 

"Phase IIA and IIB" in Twelve (12) stages; and 

WHEREAS, the Grantor is the assignee of Sandy Creek Partnership 

named in the Declaration amendment referred to above, and is the 

owner of and wishes to now annex and add to the Condominium Property 

the real property and improvements thereon involved in Phase IIA and 

• 

·I 

I 

I 
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liB, Stages 0 and Q of the Project and thereby submit to the Act 

as part of the Condominium Property the following described premises 

("Phase IIA and IIB, Stages 0 and Q Property"): 

BEGINNING at a point in the northern edge of the access 
easement shewn on the map hereinafter referred to, said 
point being the southwest corner of Phases IIA and IIB, 
Stage P described in the Fifth Amendment to the Declaration 
recorded in Book 2888, Page 380, Wake County Registry; 
thence along the northern edge of said access easement 
two calls as follows: (1) North 57 degrees 30 minutes 
West 93.32 feet to a point, and (2) South 67 degrees 
30 minutes West 56.5 feet to a point in the northern 
edge of said easement: thence North 09 degrees 30 minutes 
East 182 feet to a point: thence North 87 degrees 40 
minutes East 96 feet to a point: thence North 38 degrees 
30 minutes East 105 feet to a point: thence South 49 
degrees 22 minutes 14 seconds East 218.05 feet to a point, 
the northeast corner of Phases IIA and IIB, Stage P; 
thence along the boundary of Phases IIA and IIB, Stage 
P three calls as follows: (1)· South 79 degrees 08 minutes 
West 214.74 feet to a point, (2) South 04 degrees 10 
minutes West 80 feet to a point, and (3) in a southwesterly 
direction along a curve to the right having a radius 
of 80 feet, a distance of 33.39 feet to the point and 
place of BEGINNING, according to map entitled "Boundary 
& Final Plat, Sandy Creek Condominiums, Phase II, Stages 
0 & Q, Raleigh, Wake Co., N. c.•, dated July 13, 1981, 
revised August 3, 1981, prepared by Bass, Nixon & Kennedy, 
Inc., Consulting Engineers. ' 

which-property is a portion of the Project Property as described in 

said Declaration, as amended; and 

WHEREAS, Phase IIA and !!B,·Stages 0 and Q Property is now 

improved with two buildings containing a total of ten.dwelling 

units. 

NOW, THEREFORE, the Grantor, purs~ant to the authority granted 

in Section 18 of the Declaration as amended for the purpose above 

set forth, hereby declares that the Declaration be and is hereby 

amended as follows: 

1. The Phase IIA and IIB, Stage 0 and Q Property described 

above are hereby annexed to the Condominium Property as defined in 

Section 3 of the Declaration, and is further hereby submitted to the 

provisions of the Unit OWnership Act as a part of the Condominium 

in accordance with, and shall be deemed to be governed in all respects 

-2-



by, the terms and provisions of the Declaration. The Phase IIA 

and IIB, Stages 0 and 0 Property consists of two two story buildings. 

The buildings are not named but are numbered alphabetically 0 and o. 
Building 0 contains six dwelling units. Building 0 contains four 

dwelling units. Tbe additional buildings and additional dwelling 

units are of substantially the same construction as are described in 

Section 5 of the Declaration. Tbe additional buildings and additional 

dwelling units are of the same types as are described in Section SA 

of the Declaration as hereby amended. Reference is hereby made to 

the drawings referred to in Paragraph 3 hereof for the location 

of the buildings and the location, type, floor and ceiling elevations 

and area of each dwelling unit located therein. Detailed plans 

of the additional buildings and additional dwelling units, as built, 

are as set forth in the drawings (as hereby amended) comprising a 

part of the Declaration. 

2. The percentage of interest in the common area and facilities 

of each unit shall be as set forth in amendment to Schedule E of 

the Declaration attached hereto. 

3. Attached hereby and by this reference made a part hereof 

is an Amendment to Exhibit "D" to the Declaration, said Amendment 

consisting of two sheets, Sheet 1 being a revised title page and 

building schedule and Sheet 2 being the boundary and final map for 

Phase IIA and IIB, Stages 0 and 0 Property. Any reference in the 

Declaration to Exhibit "D" shall be deemed to refer to Exhibit "D" 

as hereby amended by adding the additional two sheets. Said 

Amendment to Exhibit "D" shall be recorded with the original drawings 

in the Condominium Plan File, Condominium Number 5, in the Office 

of the Register of Deeds of ~lake County. 

4. All the unit owners and mortgagees of unit owners, by 

Grantor, their attorney in fact, hereby consent to this Amendment 

to the Declaration, pursuant to the power of attorney set forth in 

Paragraph 19 of the Declaration. 

-3-
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5. Grantor hereby respresents tllat it bas served a copy of 

this Declaration on all mortgagees entitled to be served having 

bona fide liens of record against any unit owners and bas in every 

other respect complied with the requirements of Paragraphs 18 and 

19 of the Declaration with respect to amending the Declaration. 

See Affidavit attached hereto and made a part hereof. 

IN TESTIMONY WHEREOF, DIXIE DEVELOPMENT COMPANY has caused 

this instrument to be signed in its corporate name by its 

President, attested by its Secretary, and its corporate seal 

to be hereto affixed, all by order of its Board of Directors duly 

gi~n, the day and year first above written. 

DIXIE DEVELOPMENT COMPANY 

~· By: ~.£t:~UX~ 
w. B. Niv1son, President 

I ; ' •. •, 

~"''"'!'" .. :·~·:..~; .. ~ .• ·:· '• •'' . ; . ;J.,j.Jt ·· ... ' 

1.:1~~££~~3:}~~\': . '//'' . - . 
·:<:>i;::'·; /! ,~··'~•;V~!:', )/.(.•'- r ,. ,e"< 

;' \~:Z;.!.".M,.\ld~4··.f, N1vison." Secretary 
I •/) • ~·) • ,. • '" • 

: "··. <"'i;=··NoRiiJ-'cAROLINA . ·:, . :·!:>~~~:~~~~~c.PUNTY 
. . ' ' Yt'-t 

• f,' This S ~ day,.of August, 1981, personally c'!me before me, 
'-.:..:<,.t.L/ .l" L<. . ). • i{~LL•-/ , a Notary Public in and for the said 
County and State, W. B. Nivison, who, being by me duly sworn, says 
that he is the President of Dixie Development Company, a corporation, 
and that the seal affixed to the foregoing instrument is the 
corporate seal of said corporation, and that said writing was signed 
and sealed by him in behalf of said corporation by its authority duly 
given. And the said President acknowledged the said instrument to be 
the act and deed of said corporation. 

WITNESS my hand and notarial seal this .s·~ay· cf August, 1981. 



STATE OF NORTH CAROLINA 
COUNTY OF WAKE 

AFFIDAVIT 

W. B. Nivison, President of Dixie Development Company, being 
first duly sworn, depose and say: 

That a true copy of the annexed Sixth Amendment to 
Declaration of Unit Ownership for Sandy Creek 
Condominium has been mailed by certified mail to 
all mortgagees having bona fide lien& of record 
against any unit ownership in said condominium. 

project who are entiUed ~-5L~t~-~ 

w:-a. Nivison, President--o~f-­
Dixie DeveloPment company 

Sworn to and. subscribed before 

me this ~-/1( day of August, 

1981. 

(SEAL) 

• 
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I 
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I 
.AMENDMENT TO SCHEDULE "E" 

Percentage of undivided 
Interest in common Elements 
After Addition of Buildings 

BUilDING ~ DWELLING UNIT TYPE •o• and ·o· 

I A 1 Willowrun .99 
•1 2 Willowrun .96 
I 3 Cedarwood .83 
' ,. I 4 Cedarwood .83 

5 Shagbark .78 
i 6 Shagbark .81 

B 1 Shagbark .81 • 
2 Shagbark • 78 
3 Elmbrook .96 
4 Elmbrook .99 

c 1 Elmbrook .99 
2 Elmbrook .96 
3 Cedarwood .83 
4 Cedarwood .83 
5 Cedarwood .83 
6 Cedarwood .83 
7 Elmbrook .96 
8 Elmbrook .99 

I 
D 1 Wil1owrun .99 

2 Willowrun .96 
3 Cedarwood .83 
4 Cedarwood .83-
5 Cedarwood ·.83 I 

6 Cedarwood .83 
7 Willowrun .96 
8 Willowrun .99 

E 1 Willowrun .99 
2 Willowrun .96 
3 Shagbark • 78 
4 Shagbark .78 
5 Elmbrook .96 
6 Elmbrook .99 

p 1 Cedarwood .86 
2 Cedarwood .83 
3 Cedarwood .83 
4 Willowrun .96 
5 Willowrun .99 

G 1 Elmbrook .99 
2 Elmbrook .96 
3 Shagbark • 78 
4 Shagbark .78 
5 Elmbrook .96 
6 Elmbrook .99 

I 
B 1 Cedarwood .86 

2 Cedarwood .83 
3 Elmbrook .96 
4 E1mbrook .99 

I 1 Willowrun .99 
2 Willowrun .96 
3 Cedarwood .83 
4 Cedarwood .83 
5 Cedarwood .83 
6 Cedarwood .83 
7 Willowrun .96 
8 Willowrun .99 
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J 1 Elmbrook .99 

2 Elmbrook .96 

3 Willovrun .96 

4 Wi11owrun .96 

5 Willowrun .96 

6 Willowrun .99 

K 1 Willowrun .99 I 2 Willowrun .96 

3 Elmbrook .96 

4 Elmbrook .96 

5 Elmbrook .96 

6 Willow:run .96 

7 Willowrun .99 

L 1 Elmbrook .99 

2 Elmbrook .96 

3 Wi11owrun .96 

4 Willow:run .96 

5 Willowrun .96 

6 Elmbrook .96 

7 Elmbrook .99 

M 1 Elmbrook .99 

2 Elmbrook .96 

3 Willowrun _g6 

4 Willowrun .96 

5 Willowrun .96 

6 Willowrun .96 

7 Elmbrook .96 

8 Elmbrook .99 

N 1 E1mbrook .99 

2 Elmbrook .96 

3 Elmbrook .96 

4 Elmbrook .96 

5 E1mbrook .96 I 6 Elmbrook .96 

7 Elmbrook .99 

p 1 Willowrun Revised .99 

2 Wi11owrun Revised .95 

3 Cedarwood Revised .83 

4 Cedarwood Revised .83 

5 Cedarwood Revised .83 

6 Cedarwood Revised .83. 

7 Wi11owrun Revised .96 

8 Wi11owrun Revised .99 

0 1 Wi11owrun Revised .99 
2 Wi11owrun Revised .96 

3 Cedarwood Revised .83 

4 Cedarwood Revised .83 

5 Wi11owrun Revised .96 

6 Wi11owrun Revised .99 

Q 1 Wi11owrun Revised .99 ' 
2 Wi11owrun Revised .96 

3 Wi11owrun Revised .96 

4 Wil1owrun Revised .99 

I 
• 
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800K 3063 rAGE 685 
·· SEVENTH AMENDMENT TO 

Dsq:.Al!ATION OF UNIT OWNERSHIP 

UHDER CHAPTER 47A 

NORTH CAROLINA GENERAL STATOTES 

SANDY CREEK CONDOMINIUM 

THIS DECLARATION AMENDMEN'l', made this 
-

November, 1982, by DIXIE DEVELOPMENT COMPANY, a North Carolina 

corporation (hereinafter ref~rred to as "Grantor• or "Developer") 

pursuant to the provisions of Chapter 47A of the North carolina 

General Statutes, as amended (sometimes hereinafter refer~ed to 

as the •unit OWnership Act") I ,. 

WHEREAS, SANDY CREEK COMPANY by Declaration of Unit 

OWnership (the "Declaration") filed on April 17, 1974. in the 

Office of ·the Register of Deeds of Wake County, North carolina 

and recorded in Book 2237, Paqe 415 of said office (Exhibit·D 

thereto being filed in Condominium Plan File, Condominium Nlllllber 

5 in said office) submitted certain real property to the provi­

sions of Chapter 47A of the General Statutes of North carolina 

(the "Unit OWnership Act") said CondominiUIII being known as Sandy 

Creek Condominium (the "Condominium"} 1 and . 
WHEREAS, under the Declaration the right ·is reserved .. - . . --· 

in the grantor therein to annex and add successive stages of the 

Project Property to Condominium OWnership by .amending the Declara­

tion, and 

WHEREAS, by Declaration Amendment dated March 10, 

1980, recorded in Book 2827, Page. 857 of tbe Wake County Regis-. .. . . ' .... -- -

try, the Declaration was amended to extend the time for sub-

mission of "Phase IIA and Im• in Twelve (12) stages1 and 

WHEREAS, the Grantor is the assignee of Sandy Creek 

Partnership named in the Declaration amendment referred to 

above, and is the owner of and wishes to now annex and add to 

U:i t~ P.v::<:lT W. Wl'..SOJll, ,IR, • 

• 

P. 0. :Oi< 10096 . 
r.t..:.:.!l>' ~. it c. 27605-®96 

P~:::l B:,:: ro";".:::, G:~~. 
10.1:41! o T~ All,r. 

·-·····-----. 
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BOOK 3063 PAGE 686 
the Condominium Property the real property and improvements 

thereon involved in Phase IIA and IIB, Stage W of the Project 

and thereby submit to the Act as part of the Condominium Propert 

th~ following described premises ("Phase IIA and IIB, Stage W 

Property•) 1 

BEGINNING at a point, said point being located South 
09 degrees 30 minutes 00 seconds West 14.98 feet and 
South 53 degrees 56 minutes 30 seconds West 108.72 
feet from the northwest corner of Stage O: thence 
South 53 degrees 56 minutes 30 seconds West 170 feet 
to a point: thence North 36 degrees 03 minutes.JO 
seconds West 180 feet to a point: thence North 53 
degrees 56 minutes 30 seconds East 170 feet to a 
point: thence South 36 degrees 03 minutes 30 seconds 
East 180 feet to the point and place of BEGINNING, 
contining 0.7025 acres according to map entitled 
"Boundary and Final Map, Sandy Creek Condominiums, 
Phase II, Stage w, Raleigh, Wake Co., N.c.•, dated 
October 4, 1982, prepared by Bass, Nixon·& Kennedy, 
Inc., Consulting Engineers, TOGETHER WITH a perpetual 
right of ingress, egress and regress oVer and across 
that certain 25 foot access ~ive easement shown on 
the above map. 

which property is a portion of the Project Property as described 

in said Declaration, as amended: and 

WHEREAS, Phase IIA and IIB, Stage W l'roperty is now 

improved with one building containing a total of seven dwelling 

units. 

NOW, THEREFORE, the Grantor, pursuant to the authority 

granted in Section 18 of the Declaration as amended for the 

purpose above set forth, hereby declares that the Declaration be 

and is hereby amended as follows: 

1. The Phase IIA and liB, Stage W Property described 

above is hereby annexed to the Condominium Property as defined 

in Section 3 of the Declaration, and is further hereby submitted 

to the provisions of the Unit ownership Act as a part of the 

Condominium in accordance with, and shall be ·deemed to be gov­

erned in all respects by, the terms and provisions of the Declara­

tion. The Phase IIA and liB, Stage W Property consists of one 

two story building. The . building is not named but is numbered 

, 2 , 

---'------. --------------·--------
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alphabetically w. The .building contains seven dwelling units. j 

The additional building and additional dwellinq units are of 

substantially the same construction as are described in Section 

5 of the Declaration. The additional building and additional 

dwelling units are of the same types as are described in Section 

SA of the Declaration as hereby a.ended. Reference is hereby 

made to the drawings referred to in Paragraph 3 hereof for the 

location of the building and the location, type, floor and 

ceiling elevations and area of each dwelling unit located there­

in. Detailed plans of the additional building and additional 

dwelling units, as built, are as set forth in the drawings (as 

hereby amended) comprising a part of the Declafation. 

2. The percentage of interest in the common area and 

facilities of each unit shall be as set forth in amendment to 

Schedule E of the Declaration attached hereto. 

_ 3... ~tta.ch~ hereby and by this reference made a part 

hereof is an Amendment to Exhibit •D• to the Declaration, said 

Amendment consisting of two sheets, Sheet l being a revised 

title page and building schedule and Sheet 2 being the boundary 

and final map for Phase IIA and IIB, Stage W Property. Any 

reference in the Declaration to Exhibit •D• shall be deemed to 

refer to Exhibit •D• as hereby amended by adding the additional 

two sheets. Said Amendment to Exhibit •D• shall be recorded 

with the original drawings in the Condominium. Plan File, Condo­

JRinium Number 5, in the Office of the Register of Deeds of Wake 

County. 

4. All the unit owners and mortgagees of unit owners, 

by Grantor, their attorney in fact, hereby consent to this 

Amendment to the Declaration, pursuant to the power of attorney 

set forth in Paragraph 19 of the Declaration. 

s. Grantor hereby represents that it has served·a 

copy of this Declaration on all mortgagees entitled to be served 

3 
• 

• 

·. 
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having bona fide liens of record against any unit owners and has 

in every other respect complied with the requirements of Para­

gr~phs 18 and 19 of the Declaration with respect to amending the 

Declaration. See Affidavit attached hereto and made a part 

hereof. 

IN TESTIMONY WHEREOF, DIXIE DEVELOPMENT COMPANY has 

caused this instrument to be siqned in its corporate name by its 

President, attested by its Secretary, and its corporate 

seal to be hereto affixed, all by order of its Board of Direc-

the day and year first above written. 

........ 

1rv.-UAr-J ~ ~ . --
Mildred L. Niv1son, Secretary 

NOR'l'H CAROLINA 
WAKE COIJN'l'Y 

DIXIE DEVELOPMENT COMPANY 

~-By· ~ w.~ent 

'l'h:l,s ;.;ilz dft. of November, 1982, personally came 
before me, df a:;tt.i< W: ~ , a Notary ·Public in 
and for the said County and State, W.B. Nivison, who, being by 
me duly sworn, says that he is the President of Dixie Develop­
ment Company, a corporation, and that the seal affixed to the 
foregoing instrument is the corporate seal of said corporation, 
anq that said writing was signed and sealed by him in behalf of 
said corporation by its authority duly given. And the said 
President acknowledged the said instrument to be the act and 
deed of said corporation. 

WITNESS my hand and notarial seal this ~l day of 
November, 1982. 

1 Notary PUblic 

My commission expires: 

__ .. 
(lnll CLWIIed .... CIOfiii!ICL 'IIIII ........... ~_.... .. .., .................... _ ................................. ....... 

-~w.·-
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S~ATE OF NORTH CAROLINA 
COUN'l'Y OF WAKE 

• .· 

AFFIDAVIT 

W.B. Nivison, President of Dixie Development Company, 
beinq first duly sworn, deposes and says: 

~hat a true copy of the annexed Seventh Amendment to-Declara­
tion of Unit OWnership for Sandy Creek Condominium has been 
mailed by certified mail to all mortqaqees havinq bon~ fide 
liens of record aqainst any unit ownership in said condo-

mini- pmjoct ... ~ -iii~~, .... , 
W::VSOn, esl. ento . 
Dixie Development <;!)lllpany 

Sworn to and subscribed before 
me this 1s'e day of November, 1982 • 

)Notary PUbliC 

My commission expires: 

• 

··­ ··---

s 

,. 
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<XMOl EUHNl'S J'.FJER .!\IDITIQI r:R' 

BOIIDIN; !:!!:!!! ~ UNIT 'l'!PE BIJlll)lR;"W" 

21. 1· Wil.lowrUD .93 
2 W;illowrun .90 I 3 ~ .78 
4 c:eaa-:xxl .78 

5 Shagbark .75 

6 ~ .76 

B l Shagbarlt .76 
2 Shagbu'lt .75 

3 Elid>fc:dt .90 
4 Elid>fc:dt .93 

c l ElDi:lrcOk .93 
2 . ElDi:lrcOk .90 
3 QedanloOd .78 
4 Oedan«Xld .78 

5 OedaxwDCd .78 
6 cedaniOCd .78 

7 ElDi:lrcOk .90 
8 ElDi:lrcOk .93 

• 
D l Wil.J.cwrUft .93 

2 W:il.lcwr.lll .90 
3 Ce:3arwCOd .78 

4 Oedan«Xld . .78 

5 Oedan«Xld .78 
6 c:eaa-:xxl .78 

7 Wil.J.cwrUft .90 
8 Wil.J.cwrUft .93 

l ~ .93 I 2 Will.oimJD .90 
3 Shagbark .75 

4 Shagbark .75 

5 J1!1DiJic:dt .90 
6 Ebltac:dt .93 

-. p l c:eaa-:xxl .82 
2 QedanloOd .78 

3 QedanloOd .78 

4 Wil.J.cwrUft .90 

5 ... Will.c:MrUD .93 

G l ElDi:lrcOk .93 • 
2 ElDi:lrcOk .90 
3 ShagbBdt .75 
4 Shagb!D:It .75 

5 Elid>fc:dt .90 
6 J1!1DiJic:dt .93 

B l Oedan«Xld .82 
.._ 

2 Oedan«Xld .78 

3 ElDtitc:dt .90 
4 Ebltac:dt .93 

" 

:t '1 Wil.J.cwrUft .93 
2 

Will.oimm .. .90 

3 cedanolCOd .78 
4 QedanloOd .78 

5 CedanioOd .78 ,_. 
6 Oedan«Xld .78 

7 WillDim:ID 
.• 90 

8 WiJ,lowxun .93 
.• 

' 
----- ---·--:- . " --·.:· --·" 
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J ~ E'Jnhcdc .93 

2 mu•ep•<i: .90 
3 Wi.l.loimln ' .90 

I 
4 Wl.1l.awrun .90 
5 Ni.l.l.Oia:llll .90 
6 Wi.llowlun .93 

K l. Wi.l.loimln .93 
2 W:i.llcNrun .90 
3 Ehd:a:ock .90 
4 Ehd:a:ock .90 
5 Ehd:a:ock. .90 
6 Wil.lallrun .90 
7 Wi.l.loimln .93 

L l. Ehd:a:ock .93 
' 2 Elutm:lok .90 

3 Wil.lallrun .90 
·4 Wi.l.lowrul1 .90 

5 Wi.l.lowrul1 . .90 
6 ElDb:ook .90 
7 Ehd:a:ock .93 

• It 1 Ehd:a:ock .93 
2 Elllbrock ".:90 
3 Wi.l.lowrul1 .90 
4 Will.clomm .90 
5 Will.clomm .90 
6 Wil.l.owrun .90 
7 Ehd:a:ock .90 
8 Ehd:a:ock .93 

Ill 1 Ehd:a:ock .93 

.I 2 Ehibtock .90 
" 3 Ehd:a:ock .90 

4 Ehd:a:ock .90 
5 Ehd:a:ock .90 
6 ElniuucA< .90 
7 'Bliilri i: .93 

p 1 Will.clomm Revised .93 
2 Wi.l.lowrul1 Revised .90 
3 Cedanlood Revised .78 
4 cedanlood Revised .78 
5 Cedanlood Revised .78 

• 6 Cedanlood Revised . .78 
7 Wil.l.owrun Revised .90 
8 Wi.l.lowrul1 Revised .93 

0 1 Will.clomm Revised .93 
2 WiUowrun Revised .90 
3 Ceclanlcod Revised .78 
4 Cedanlood Revised .78 
5 Will.clomm Revised .90 
6 Wil.l.owrun Revised .93 

Q 1 Will.clomm Revised .93 
2 Wil.l.owrun Revised .90 
3 Wi.l.lowrul1 Revised .90 
4 Will.clomm Revised .• 93 

w 1 Wil.lowrun Revised .93 

I 
2· Wi.l.lowrul1 Revised .90 
3 c.edmwxld Revised .78 
4 Ceclanlcod Revised .78 
5 CedanDod Revised .78 
6 Wil.l.owrun l!eYised . .90 
7 Wil.1owrun Revised .93 

---- ---. _......---
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' llf:CISTIIATIOII 

1£ Z3 3 111 rH 'BZ 
• ll8. N<K;;JIZIE. Jll. 
REC:ISTER OF O£UI. 
W~ COfllln, ILC. 

EIGII'lll .IUii!IU»>Eid TO 

DECLAJlA1'IOIJ OF UBI'.r OIIIIERSBIP 

UBDER CIIAP'fER 47A 

BOR'lll CAROLIBA GEliERAL STM'IlTES 

S:A5DY CJIEE1t COIUJOMINillll 

ff.EP 6v ... ~r. 

O#h Wilt.&_. 

DIS DECLARATION AMEimMBii'1', made this 21st day of 

December, 1982, by DIXIE DEVELoPMENT COMPAI!IY, a North Carolina 

corporation (hereinafter referred to ·as •Grantor• or •Developer•) 

pursuant to the provisions of Chapter 47A of 1:]le North carolina 

General Statutes, as amended (sometimes hereinafter referred to 

as the •unit OWnership Act•): 

IIBEREAS, SANDY CliEBJt COMPAI!IY by Declaration of Unit 

OWnership (the ·~claration•) filed on April 17, 1974 in the 

Office· of the Reqister of Deeds of Wake County, ~rth Carolina 

and recorded in Book 2237, Page 415 of said office (Exhibit D 

thereto being fiied in Condominium Plan Pile, CondominiUm Humber 

5 in said office} submitted certain real proper.ty to the provi­

sions of Chapter 47A of the General Statutes of North Carolina 

(the •unit OWnership Act•) said Condoadnium being ~own as Sandy 

Creek. Condominium ithe •eondominima•} # and 

WHEREAS,. under the Declaration the right is reserved 

in the qrantor therein to annex and add successive stages of the 

Project Property to Condominium OWnership by amending the Dec1ara­

tionr and 

WHEREAS, by Declaration Amendment dated March ·to, 
. 

1980, recorded in Book 2827, Page 857 of the Wake County Reqistry, 

the Declaration was amended to extend the time for submission of 

•Phase IIA and IIB• in Twelve (121 stages# and 

WHEREAS, the Grantor is the assiqnee of Sandy Creek 

Partnership named in the Declaration amendment referred to 

above, and is the owner of and wishes to now annex and add to 
• 

• 
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the Condominiua, Property the real property and' illlprove.en~• 

thereon involved in Phase liA and liB, Stages v, X and Y of the 

Project and thereby subiDi~ ~o the Act as part of the Condc:oiDiua 

Property the f~lloving described premises ("Phase liA IUld liB, 

S~ages V ~ X 5 Y 'J?roperty•)r 

BBGINRING a~ the Bort:hwes~ corner of Phase II-Stage 1h 
thence along the property line of S~age W ~hree calls 
as follows: (lJ South 36 degrees 03 minu~es 30 sec:cm4s 
Eas~ 180 fee~ to a point, (2) North 53 degrees 56 
mi!lutes 30 seconds Eas~ 170 fee~ ~o a poin~ and (31 
North 36 degrees 03 minutes 30 seconds west 45 feet m 
a point: thence North 53 degrees 56 minutes 30 seconds 
East 129.10 feet to a point: thence North 36 degrees 
03 minutes 30 seconds West 135 feet to a point: thence 
Borth 53 degrees 56 minutes 30 seconds East 83 .• 90 fee~ 
to a point: thence South 36 degrees 03 minutes 30 
seconds East 12 feet to a paint: ~ence Sou~h 53 
degrees 56 minutes 30 seconds wes~ 28.7 feet to a 
point: thence Sou~ 42 degrees 15 minutes 22 seconds 
East 177.91 feet to a point: thence No~ 48 degrees 
40 minutes 47 seconds East 93.90 feet to a poin~: 
~ence South 49 degrees 22 minutes 19 seconds East 15 
feet to a point: ~ence South 38 degrees 30 minutes 
west 105 feet to a point: thence South 87 degrees 40 
minutes west 96 feet to a point: ~ence South 09 
degrees 30 minutes West 182 feet to a point: thence 
South 67 degrees 30 minutes west 8.5 feet to a pointr · 
thence South 18 degrees 30 minutes west 200 feet ~o a 
point: thence Borth 71 degrees 30 minutes west 145.88 
feet to a point: thence North 33 degrees 15 minu~es 
west 292 •. 43 feet to a point: thence North 53 degrees 
56 minutes 30 seconds East 82 feet to the point and 
place of beginning, containing 2.0015 acres being 
designated "Phase II, Stages, v, X & Y" on map en­
titled "Boundary and Final Plat, Sandy Creek Condo-' 
miniums, Raleigh, Wake County, North Carolina•, dated 
Dec., '82, prepared by Bass, Hixon and Xennedy, Inc. 
Consul-ting Engineers. 

which property is a portion of the Project Property as described 

in said Declaration, as amended: and 

WHEREAS, Phase IIA and IIB, Stages V, X & Y Property 

is now improved with three buildings containing a total of 

twenty dwelling units. 

NOW, THEREFORE, ~he Grantor, pursuant to the authority 

granted in Section 18 of the Declaration as amended for the 

purpose above set forth, hereby declares that the Declaration be_ 

and is hereby amended as follows: 

2 
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1. 'l'be Pbase liA IIDd IIB, Stages V, X ' _Y Property 

described above is hereby annexed to the CondOIIIi.niua Property as 

defined in Section 3 of the Declaration, and is fl1rtber hereby 

subllitted to the provisions of the Unit Ownership Act as a part 

of the Condomi.niua in accordiiJlce with, IIDd sball be deemed to be 

governed in all respects by, the te:nus IIDd provisions of the 

Declaration. The Pliase IIA and IIB, Stages V, X ' Y Property 

consists of three two story buildings. The buildings are not 

~ but are numbered alphabetically V, X ' Y. The bui1.dings 

contain twenty dwelling units. The additional buildings and 

additional dwelling units are of sabstiiDtially the same construc­

tion as are described in Section 5 of the Declaration. The 

additional buildings and additional dwelling units are of the 

same types as are' described in Section SA of the Declaration as 

hereby amended. Reference is hereby made to tbe drawings referred 

to in Paraqraph 3 hereof for the location of the building and 

the location, type, floor and ceiling elevations and area of 

each dwelling unit located therein. Detailed plans of the 

additional building and additional dwelling units, as built, are 

as set forth in the drawings (as hereby amended) comprising a 

part of the Declaration. 

2. The percentage of interest in the common area and 

facilities of each unit shall be as set forth in amendment to 

Schedule E of the Declaration attached hereto. 

3. Attached hereby and by this reference made a part 

hereof is an Amendment to Exhibit •o• to the Declaration, said 

Amendment consisting of two sheets, Sheet 1 being a revised 

title page and building schedule and Sheet 2 being the boundary 

and final map for Phase IIA and· IIB, Stages V, X ' Y Property. 

Any reference in the Declaration to Exhibit •o• shall be de~med 

to refer to Exhibit •o• as hereby amended by adding the addi­

tional two sheets. Said Amendment to Exhibit "D" shall be 
• 

3 
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recorded with the original drawings in the Condoadnima Plan 

File, Condominium lfmlber _5, in the Office of the Register oC 

Deeds of waite County. 

4. All the unit owners and 1110rtgagees of unit owners, 

by Grantor, their attorney "in fact, hereby consent to this 

IIPendment to the Declaration, pursuant to the power of attorney 

set forth in Paragraph 19 of the Declaration. 

5. Grantor hereby represents that it has served a 

copy of this Declaration on all 1110rtgagees entitled to be served 

having bona fide liens_of record against any unit owners and has 

in every other respect ccmplied with the requireJ~eDts of Para­

graphs 18 and 19 of the Declaration with rspect to amending the 

Declaration. See Affidavit attached hereto and made a part 

hereof. 

IN 'l'ESTIMONY WBEIIEOF, DIXIE DtvEI.OPMEH'l' COO ANY has 

caused this instrument to be signed in its corporate name by its 

President, attested by its Secretary, and its corporate 

seal to be hereto affixed, all by order of its Board of Directors 

duly given, the day and year first above written. 

DIXIE DEVELOPMEH'l' COMPANY 

-~~-. . . 
By ..::;::: 

W.B. NiViSo~ ATTEST: 
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. . ~ ~;t~ ~of Deceaber, 1982, personally ea.e 
before-· · ~....)-"~ , a Notary Public in 
and for the aid County and State, W.B. Nivison, who, heinq by 
- duly sworn, says that he is the President of Dixie Develop-
-nt Company, a corporation, and that the seal affixed to the 
fOreqoinq instrument is the corporate seal of said corporation, 
and that said writing was siqned and sealed by hila in behalf of 
said corporation by its authority duly given. And the said 
President acknowledged the said instrument to he the act and 
deed of said corporation. 

of 

----- n· ~-1 ............... _.,,&,e>taJ 

----------------------------------- ... ~~-............. __._ ........................ __ ............. .. -............... ,... ............... .....,. . 
&&...__ ............ 

., Oio.oQI!/;,) AJHQ~ 
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COUNTY OF WAKE 

eOOK3074 ~194 

AFFIDAVIT 

W.B. Nivison, President of Dixie Development Company, 
being first duly sworn, deposes and says: 

That a true copy of the annexed Eighth Amendment to Declara­
tion of Unit Onwership for Sandy Creek Condominium has been 
mailed by certified arail to all mortgagees having bona fide 
liens of record against any unit ownership in said condo­
minium project who are entitled thereto. 

1982. 
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AIII!IIIDIIElft TO SCHEDULE "E" 

I PERCER'l'AGE OF URDIVmED 
IJI'1'ERES'l' IH COI!MON ELBMEII'.rS 
AFTER ADDI'l'ION OF BUILDINGS 

BUILDING UNIT DWELLING tJNI'l' TYPE •v- •x• AND •y• 

A 1 Wi11owrun .so 
2 Willovrun .77. 
3 Cedaxwood .66 
4 Cedarwood .66 

... 5 Shagbark .64 
6 Shagbark .6S 

B 1 Shagbark .6S 
2 Shagbark .64 • 
3 Blmbrook .77 
4 Elmbrook .so 

c 1 Elmbrook .so 
2 Elmbrook .77 
3 Cedaxwood .66 
4 Cedaxwood .66 
5 Cedarwood .66 
6 Cedarwood .66 

·. 

7 Elalbrook .77 
s Elmbrook .80 

I 
D 1 Willowrun • 79 . 

2 Willowrun .77 
3 Cedarwood .66 
4 cedarwood .66 
5 Cedarwood .66 
6 Cedarwood .66 
7 Wil1owrun .77 • 

8 Willowrun .79 

B 1 Willowrun • 79 
2 Willowrun .77 
3 Shagbark .64 
4 Shagbark .64 
5 Blalbrook .77 
6 Blalbrook .so . 

F 1 cedarwood .69 
2 Cedarwood .66 
3 Cedarwood .66 
4 Willowrun .77 
5 Willowrup .79 

G 1 Blmbrook .80 
2 Blmbrook .77 
3 Shagbark .64 
4 Shagbark .64 
5 Blmbrook .77 
6 Blmbrook .80 

I 
H 1 Cedarwood .69 

2 Cedarwood .66 
3 Blmbrook .77 
4 Elmbrook .so 

• 

7 
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X 1 Willmmm .79 
2 'llillowrun .77 

.3 Cedarwood .66 

4 Cedarwood .66 

I 5 Cedarwood .66 
6 Cedarwood .66 
7 Willowrun • 77 

8 Willorwan .79 

J 1 Elmbroolt .so 
2 Elmbrook .77 
3 Willowrun • 77 
4 Willowrun .77 

5 willowrun • 77 
6 Willowrun .79 

1 'llillowruD .79 
2 Willowrun .77 
3 Elmbroolt .77 
4 Eblbroolt .77 
5 Elmbroolt .77 
6 Willowrun .77 
7 Willowrun .79 

L 1 Elmbroolt .so 
2 Elmbroolt .77 

3 wi11owrun .77 

4 WillowruD .1'1 

5 willowrun .77 
6 Elmbroolt .77 
7 Elmbroolt .so 

I! 1 Eblbroolt .so 
2 El.mbroolt .77 1-3 Willovrun • 77 

4 Willowrun • 77 

5 willowrun .77 

6 Willowrun • 77 

7 Elmbroolt • 77 

8 Elmbroolt .so 
·• 

N 1 El.mbroolt • 80 

2 El.mbroolt .77 

3 El.mbr®lt • 77 

4 El.mbroolt .77 
5 El.mbroolt .77 

6 El.mbroolt .77 
7 El.mbroolt .so 

p . 1 Willowrun Revised .79 
2 Willowrun Revised .77 
3 cedarwood Revised .66 
4 Cedarwood Revised .66 

5 Cedarwood Revised .66 
·, 

6 Cedarwood Revised .66 
7 Willowrun Revised .77 
8 Willowrun Revised .79 

I 
8 

. . 



-·----·-- ··-·--·····:-----·-. -------
115-122182-12 

·7. . ·-

'0 _ m3074 .. 197 · . 

0 1 Wi11ovrun Revised • 79 

I 
2 Wi11owrun Revised .77 
3 Cedarwood Revised .66 
4 Cedarwood Revised .66 
5 Wi11owrun Revised .77 
6 Wi11owrun Revised .79 

0 1 Willowrun Revised .79 
2 Wi11ovrun Revised .77 
3 Wi11owrun Revised .77 
4 Wi11owrun Revised .79 

' " 1 Wi11owrun Revised .79 
2 Wi11owrun Revised .77 
3 Cedarwood Revised .66 
4 Cedarwood Revised .66 
5 Cedarwood Revised- .66 
6 Willowrun Revised .77 
7 Willovrun Revised .79 

.v 1 Willowrun Revised .79 
2 Willowrun Revised .77 
3 Cedarwood Revised .66 
4 Cedarwood Revised .66 
5 Cedarwood Revised .66 
6 Wi11owrun Revised .77 
7 Wi1lowrun Revised .79 

X 1 Willowrun Revised .79 
2 Wi11owrun Revised ·• 77 

I 
3 Cedarwood Revised .66 
4 Cedarwood Revised .66 
5 Cedarwood Revised .66 
6 Willowrun Revised .77 

• 7 Wi11owrun ReVised .79 

y 1 Willowrun P~vised .79 
2 Willowrun Revised • 77. 
3 Cedarwood Revised .66 
4 Cedarwood Revised .66 
5 • Willowrun Revised .77 
6 Wi1lowrun Revised .79 

I 
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NINTH AIIEIID!tENT TO 

DECLARATION OF UNIT OWNERSHIP 

UNDER OIAPTER 47A 

NOR7Il CAROLINA GENERAL STATUTES 

SANDY CREEK CONDOMINIUM 

PllfS£11T!D 
FOR 

RECIS!RATION 

llEciZ 3 02 I'M '83 
KEN!lET!I C. WILKINS 
REGISTER OF DEEDS 

WAKE COUNTY 

q-t£ 
THIS DECLARATION AIIE!INIENT, made this _L__ day of December 1983, by 

DIXIE DEVELOPMENT COMPANY, a North carolina corporation (hereinafter referred 

to as "Grantor" or "Developer") pursuant to the provisions of OJ.apter 47A of 

the North Carolina General Statutes, as amended {sometimes hereinafter 

referred to as the "Unit OWnership Act 11
); 

WHEREAS, SANDY CREEK COMPANY by Declaration of Unit Ownership (the 

"Declaration") filed on ·April 17, 1974 in the Office of the Register of 

Deeds of Wake County, North carolina and recorded in Book 2237, Page 415 of 

said office (Exhibit D thereto being filed in Condominium Plan File, Condo-

minium Number 5 in said office) submitted certain real property to the 

provisions of Chapter 47A of the General Statutes of ~orth Carolina (the 

"Unit Ownership Act") said Condominium being known as Sandy Creek Condominium 

(the "Condominium"); and 

WHEREAS, under the Declaration the right is reserved in the grantor 

therein to annex and add successive stages of the Project Property to 

Condominium Ownership by amending the Declaration; and 

WHEREAS, by Declaration Amendment dated March 10, 1980, recorded in 

Book 2827, Page 857 of the Wake County Registry, the Declaration was amended 

to extend the time for submission of "Phase IIA and IIB" in Twelve (12) 

stages; and 

WHEREAS, the Grantor is the assignee of Sandy Creek Partnership named 

in the Declaration amendment referred to above, and is the owner of and 

wishes to now annex and add to the Condominium Property the real property 

and improvements thereon involved in Phase IIA and liB, Stages R, S, T and U 

of the Project and thereby submit to the Act as part of the Condominium 

Property the following described premises ("Phase riA and liB, Stages R, 

S, T and U Property"); 

I 

I 

I 



I 

I 
• 
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BEGINNING at the northernmost corner of Stage V as shown on a 
plat of the same recorded in Condominium Plan File No. 5 in 
the Office of the Register of Deeds of Wake County, and runs 
thence lllorth 53" 56' 30" East 497.93 feet to a point; thence 
South 62" 29' East 201.12 feet to a point; thence South 5" 31' 
West 180 feet to a point; thence South 72" 32' East 53.85 feet 
to a point; thence South 20° 13' West 78.90 feet to a point; 
thence South 57" 18' West 63.38 feet to a point; thence South 
2° 58' West 23.77 feet to a point; thenc~ North 49° 22' 19" 
West 233 .. 05 feet to a point; thence South 48° 40' 47'' West 
93.90 feet to a point; thence South 89" 50' 45" West 91.86 feet 
to a point; thence South 53° 56' 30" West 129 .. 10 feet to a 
point; thence North 36° 3' 30" West 135 feet to the point of 
Beginning; containing 3.29 acres and being designated as ,.Phase 
II, Stages R, S, T & U11 on map entitled "Boundary & Final Plat, 
Sandy Creek Condominiums, 11 dated 11-JG-83, prepared by Bass, 
Nixon & Kennedy, Inc., Consulting Engineers. 

which property is a portioo of the Project Property as described in said 

Declaration as amended; and 

WHEREAS, Phase IIA and liB, Stages R, S, T & U Property is now improved 

with four buildings containing a total of twenty-two dwelling units. 

NOW, THEREFORE, the Grantor, pursuant to. the authority granted in 

Section 18 of the Declaration as amended for the purpose above set forth, 

hereby declares that the Declaration be and is hereby further amended as 

follows: 

1. The Phase IIA and liB, Stages R, S, T & U Property described above 

is hereby annex~d to the Condominium Property as defined in Section 3 of 

the Declaration, and is further hereby submitted to the provisions of the 

Unit Ownership Act as a part of the Condominium in accordance with, and 

shall be deemed to be governed in all respects by, the terms and provisions 

of the Declaration. The Phase IIA. and liB, Stages R, S, T & U Property 

consists of four two-story buildings. The buildings are not named but are 

numbered alphabetically R, S, T & u. The buildings contain twenty-two 

dwelling units. The additional buildings and additional dwelling units 

are of substantially the same construction as are described in Section 5 

of the Declaration as heretofore amended. The additional buildings and 

additional dwelling units are of the same types as are described in Section 

SA of the Declaration as heretofore and hereby amended.' Reference is hereby 

made to the drawings referred to in Paragraph 3 hereof for the location of 

the buildings and the location, type, floor and ceiling elevations and area 
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of each dwelling unit located therein. Detailed plans of the additional I buildings and additional dwelling units, as built, are as set forth in the 

drawings (as hereby amended) comprising a part of the Declaration. 

2. The percentage of interest in the common area and facilities of 

each unit shall be as set forth in amendment to Schedule E of the Declaration 

attached hereto and incorporated herein by reference thereto. 

3. Attached hereto and by this reference made a part hereof is an 

Amendment to Exhibit "D" to the Declaration, said Amendment consisting of 

two sheets, Sheet 1 being a revised title page and building schedule and 

Sheet 2 being the boundary and final map for Phase IIA and IIB, Stages. 

R, S, T & U Property. Any reference in the Declaration to Exhibit "D" 

shall be deemed to refer to Exhibit "D" as hereby amended by adding the 

additional two sheets. Said Amendment to Exhibit "D" shall be recorded 

with the original drawings in the Condominium Plan File, Condominium· 

Number 5, in the Office of the Register of Deeds of Wake County. 

4. All the unit owners and mortgagees of unit owners, by Grantor, I 
their attorney in fact, hereby consent to this Amendment to the Declaration, 

pursuant to the power of attorney set forth in Paragraph 19 of the 

Declaration. 

5. Grantor hereby represents that it has served a copy of this 

Declaration on all mortgagees entitled to be served having bona fide liens 

of record against any unit owners and has in every other respect complied 

with the requirements of Paragraphs 18 and 19 of the Declaration with 

respect to amending the Declaration. See Affidavit attached hereto and 

made a part hereof. 

IN TESTIMONY WHEREOF, DIXIE DEVELOPMENI COMPANY has caused this 

instrument to be signed in its corporate name by its President, attested 

by its Secretary, and its corporate seal to be hereto affixed, all by 

order of its Board of Directors duly given, the day and year first above 

DIXIE DEVELOPMENI COMPANY I written. 

.. 
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This ~day of December 1983, personally came before ae, .' :A.C, /It 
P,. I?,., k< C , a Notary Public in and for the said County and State, 

V.B .. Nivison, who, being by me duly sworn, says that he is the President 
Of Dixie Development Colllpany, a corporation, and that the seal affixed to 
the foregoing instrument is the corporate seal of said corporation, and 
that said writing was signed and sealed by him in behalf of said corporation 
by its authority duly given. And the said President acknowledged the said 
,instrument to be the act and deed of said corporation. 

~ .. \~t\~:\=_!U~:~rt/111 ~ 
.<:-'\ ~-·.:: "--•··P., ~!IIESS my hand and notarial seal this (;<}. day of December 1983 • .. •.""" ~ ............. '.c.... ....J....:_ 

l!t(~f,-~J~~~'-
", ::-._:·_ .•I!Y ',CI>IIiiussion expires: 

. t: ';;:._·· )c- .J s- fi 

,,,. 

STATE Oli' NORTH CAROLINA 
COOIITf OF WAKE 

AFFIDAVIT 

W. B. Nivison, President of Dixie Development Company, being first duly 
sworn, deposes and says: 

' . 

That a true copy of the annexed Ninth Amendment to Declaration 
of Unit Ownership for Sandy Creek Condominium has been mailed 

.. by certified mail to all mortgagees having bona fide liens of 
·.record against any unit ownership in said condomini~ project 

who are entitled thereto. 

Dixie 

$1'9~-t~d subscribed before me 
·: _:-,t~~:~.:~ day of December 1983. 

-; 

My Commission expires: 

ld-.JS·ff 

NORTH CAROUNA - WAlt£ COUNn . ~ .&.tv 
TIM forccolna Uftiflc.tt• _of ~"" A J.L., B . 

---------------------- Not.f(J)(I .. ) Pvblic Jl 
( .. ) c•ttified lobe correct Thlslnstrument1nd thil ccrlifiulc a,.dufJtl&iat.reclltthedl~lnd time 

8nd in the book lnd PIP lhown on 1M lir1l PIP lweof. 

K£NNETH C. WilkiNS. Re&ister of o..d1 

•. qfi14i~:: .... 1.t&RP~ 



AI!EllllHENT TO SCHEDULE "E" 
MO•. 3209 i'AS£922 

PERCENTAGE OF UNDIVIDm 
INTEREST IN GOMIIlN ELEMENTS 

I AFTER ADDITION OF BUILDUIGS 
BUILDING .!!!!!! DWE~ING UNIT TYPE "R" "S" "T" AND "U" 

A 1 Willowrun .69 
2 Willowrun .66 
3 Cedarwood .56 
4 Cedarwood .56 
5 Shagbark .ss 
6 Shagbuk ;57 

• 1 Shagbark • 51 
2 Shagbark .5S 
3 Elmbrook .66 
4 Elmbrook .69 

-c 1 E1mbrook .69 
2 Elmbrook .66 
3 Cedarwood .56 
4 Cedarwood .56 
5 Cedarwood .56 
6 Cedarwood .56 
7 E1111brook .66 
8 El.nlbrook .69 

D 1 Willowrun .68 
2 Wil1owrun .66 
3 Cedarwood .56 .. Cedarwood .56 
5 Cedarwood .56 
6 Cedan<ood .56 I 7 Willowrun .66 
8 Wil1owrun .68 

E 1 Wil1owrun .68 
2 Willowrun .66 
3 Shagbark .55 
4 Shagbark .55 
5 E1mbrook .66 
6 Elmbrook .69 

F 1 Cedarwood .59 
2 Cedarwood .56 
3 Cedarwood .56 
4 Wil1owrun .66 
5 Willowrun .68 

G 1 E1mbrook .69 
2 E1mbroak .66 
3 Shagbark .55 
4 Shagbark • 55 

5 Elmbrook .66 
6 Ellllbrook .69 

H 1 Cedarwood .59 

2 CedarwoOd· .56 

3 Elmbrook .66 

4 Elmbrook .69 

-1- I 
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.68 

I 
2 llillowrun .66 
3 Cedarwood .56 
4 Cedarwood .56 
s Cedarwood .56 
6 Cedarwood .56 
7 WJ.llwrun .66 
8 Willorwun .68 

J 1 Ellllbrook .69 
2 Ellllbrook • .66 
3 llillowrun .66 
4 Wil1owrun .66 
s llil1owrun .66 
6 Willowrun .68 

X 1 Willowi:un .68 
2 Willowrun .66 
3 Ellllbrook .66 . 
4 Ellllbrook .66 . . s Elmbrook .66 
6 Willowrun .66 
7 Willowrun .68 

L 1 Ellllbrook . .69 
"2 Ellllbrook .66 
3 llillowrun .66 
4 Willowrun .66 
5 Willowrun .• 66 
6. Elmbrook .66 

I 
7 Ellllbrook .69 

M 1 Elmbrook .68 
2 Elmbrook .66 
3 Willowrun .66 
4 Willow run .66 
5 Willowrun .• 66 
6 Willowrun .66 
7 Elmbrook .66 
8 El.JIIbrook .68 

N· 1 Ellllbrook .68 
2 Elmbrook .66 
3 Elll!brook .66 
4 ElmbrOC>k .66 
s Elmbrook .66 
6 Ellllbrook .66 
7 Elmbrook ~68 

p 1 Willowrun Revised .68 
2 Willowrun P.evised .66 
3 Cedarwood Revised .56 
4 Cedarwood Revised .56 
s Cedarwood Revised .56 
6 Cedarwood Revised .56 
7 Willowrun Revised .66 
8 Willowrun Revised .68 

I -2-
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0 1 Willowrun Revised .68 
2 Willowrun Revised .66 
3 Cedarwood Revised .56 
4 Cedarwood Revised .56 

I 5 Willowrun Revised .66 
6 Villowrun Revised .68 . 

0 ] Willowrun Revised .68 
2· Willowrun Revised .66 
3 Willowrun Revised .66 
4 Willowrun Revise<! .68 

w 1 Willowrun Revised .68 
2 Willowrun Revised ;66 
3 Cedarwood Revised .56 
4 Cedarwood Revised .56 
5 Cedarwood Revised .56 
6 Willowrun Revised .66 
7 Willowrun Revised .68 • . v 1 Willowrun Revised .68 
2 Willowrun Revised .66 
3 Cedarwood Revised .56 
4 Cedarwood Revised .56 
5 Cedarwood Revised .56 
6 Willowrun Revised .66 
7 Willowrun Revised .68 

X 1 Wi1lowrun Revised .68 
2 Willowrun Revised .66 
3 Cedarwood Revised .56 
4 Cedarwood Revised .56 
5 Cedarwood Revised .56 

I 6 Willowrun Revised .66 
7· Willow run Revised .68 

y l Willowrun P.evised .68 
2 Willowrun Revised .66 
3 CP.darwood Revised .56 
4 Cedarwood Revised .56 
5 Willowrun Revised .66 
~ Willowrun Revised .68 

R 1 Willow run Revised .68 
2 Willowrun Revised .66 
3 Willowrun Revised .66 
4 Cedarwood Revised .57 
5 Cedarwood Revised .57 
6 Cedarwood Revised .59 

s 1 Willowrun Revised .68 
2 Willowrun Revised .66 
3 Willowrun Revised .66 
4 Willowrun Revised .66 
5 W111owrun Revised .66 
6 Wi11owrun Revised .68 

T 1 W111owrun Revised .68 
2 Wi11owrun.Revised .6b 
3 Wi11owrup Revised .66 
4 Wi11owrun Revised .66 
5 W111owrun Revised .66 

I 6 Wi11owrun Revised .68 

u 1 Wi11owrun Revised .68 
2 Wi11owrun Revised .66 
3 W11lowrun Revised .66 
4 Wi11owrun Revised .68 


