. BOOK NOTED DURHAM COUNTY

I T s ol L ey o D EE O ]
Fy

G st i BT P,

A EG L, I... ER LU TR

il S A 3 Il i gl ooyl oy Sl Pt s, [l g T T sk il SO . L BT L B Ry
- ' .

e T e Sy PR g T T T TR s

.

'PREPARED BY AND MAIL TO: C. THOMAS BIGGS, ATTORNEY AT LAW
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DECLARATION OF COVENANTS AND RESTRICTIONS

~ THIS DECLARATION made thia '25th day of August , 1988, by

CIMARRON CAPITAL, INC., a North Carolina Corporation, hereinafter called

"DEVELOPER",'whose address is ZO'Weat Colony Place, Suite 120, Durham. North

- ‘Carolina 27705.

enforcing_the covenants and reatrictions and collecting and diahursing the

exercising the functions aforesaid'

w ITNESSET H..
HHEREAS Developer is the owner of the real property described in
Article 11 of this Declaration and desires to create therein a residential
community with open spaces and othercommon facilities for the benefit of.ther

said community; and

WHEREAS, Developer dcsires to provide for the preservation of the values

and amenities in sald community and t'or the maintenancc of said opcn spaces SUPP W) et o
and other common facilities' and to this end desires to subject the real fﬁ'l 69' emom

—Jash bha

property described in Article 1X together with auch additions as may hereaftm‘gg‘ ;gb/

be made thereto to the covenants, reatrictions, easements, charges and liens, pm 7

| | _ o .//-iagea'
hereinafter set forth, each and all of which is and are for the benefit of B
salid property and each owner thereof; and " Teelonodow
cra L - o Pk 1529
- WHEREAS, Developer has deemed it desirable, for the efficient _ F%'Hﬂ
preaervation of the values 'and ameni‘ties in' said community, to create an {"”lﬁﬁ&

agency to which should be delegated and assigned the powera of maintaining and Bl \6‘*[7

administering the community properties and facilities and administering and PCO l';lq

- --|l %Cl

assessments and*charges hereinafter created; and . _-f,
~ WHEREAS, Devel.oper has incorpo_rated or will incorporate within one month BW
| Py -

hereafter under'the laws of the 'State of North'Carolina. as. a non-profit o __am 55

corporation, Westgate Townea Homeownera Association. Inc., for the purpose of %mﬁ

- L ag
‘NOW, THEREFORE the Developer declsres that the real property described P?j 201- 11'33

in Article 11, and such additions thereto as may hereafter be made pursuant to |;_m_5‘3§

Article 1I hereof is and shall be_held, transferred, sold, conveyed and

~ occupied subject to thelcovenants.jrestrictions,.easementa,fcharges and liens

(sometimes referred to as “covenants_and restrictions") hereinafter cet forth.’-

) :

18342



.
Y e ] I R R el o SLUPEE PREY LR L Ll

Cor e by e m—— g
N .

. —— N

. T ol :"'.' . ""‘fiq _‘!.!';I-‘H _":I_ﬂ"’i.il;a}_ 'ﬂ

iﬁ.&h?ow‘r‘o ,,.i MM A ek n,

. .'.rt'__.|- -

amx1477m& 168

ARTICLE I

Definitiono

5So¢t1on'l. The following wordo when uoed in thio Declaration or any

. _;lsupplenental Declaration (unloso the context ohall ptohibit) shall havo the

following neaningo.
~ (a) “Asoooiation“ ohall mean and refer to Hostgate Towneo
Hoooownofolhaoociation. Inc,

~(b) '"Tho Properties" shall meah'aﬁd'refor to all-ouch’etisting

. _proportieo. and additiono thereto. as are aubjoct to thin Declaration or any

. f_Supplenental Declaratlon under the provioiono of Article II hereof.

~ land now or hereafter shown on any recorded B“bd1?151°“ pla;;ofathe Propert1eB'

{ (¢). "Common Propertieo“ ohall méan and refer to those areao of

.;' or hereafter deeded to the Aoaooiatioo'and'intehded to be devoted to the

- common use and enjoyment of the owners of thefPropertieo.‘-

!

(d) "tot" ghall mean and :efer,to any plot of land shown upon

any recorded subdivision map of thoiPropertioo with the exception of Common

 Properties as heretofore defined. -

(e) '"Living Unit" ohall mean ond refer to any portion of a

building oituated upon the Propertieo deaigned and 1ntended for use and

_'  occupancy'ao a_rosidenco_by a single family,,whetho:}ao owners or tenantst-

'iforeoloauro'or any'procoédihg in lieu ofjfo:ooloooto.:'

(£) "Hultifamily‘Sttucédro" shoil'ooanaod‘rofotto-any*buildng

o'containing two or more Living Units under ono'roof except when each such .

1iving unit is situated upon its own individual Lot.

(g) "Owner" shall mean and refer oo;the_record oﬁnet, whether _

 one or more peroono or entities, or the fee aimplo title to any Lot or Living _;_
 'Uuit oituated upon the Properties but, notwithotanding any applicablo theory
 o£ the deed of trust, shall not mean. or rofer to’ tho Trustoo or cootui qui

‘trust unless and until there has beecn a t:anafet of titlo.pursuant to

(h)  "Member" ohall_oean'andfrefor to:allfthoao_Ownero who are

‘members of the Aaooﬁiaoion as provided in Aft1c1e III,'Seco1on”1} hereof;.T

(1)  "Mortgagee" shall include the noteholder or cestui qui truat'i”'l-'

~ secured by a deed of trust.

[ et B ] 1.!-'1.-Iﬂ4'-|l'.i-n-.-|..'- gk - -r o 1 or T

P l:' .‘ A e M e SR e e -1'“-:' VI L AT e A R AR A | S Y i Tk L A Y R S A G S Y w
: : . o i -, . )

e . . Bmainls 1 = p . -
il
= b -

AT Hem -'*.ﬂ=mﬁﬁr¥w%ﬂ;ﬂﬁ'% wq-q-—-im nmmﬂﬂ-ﬁ.l-ﬂ-ﬂ-‘
o .

. .

.:' e H“'“‘.“T“'._-l'.'\-" _.r EERE ] [ . . 'I':'_' aad . --. .-u-

r r . - O _'l\.ll-..'
'

- b ' LI - ' - r ’ T - ® . ) )
Trtn e e e BT AT S WA P = bk LR A T i LF T E e el el Ll gl gl | B sl A WA - b e WA M, T i iwmrTal g Jeone me R Ao Wbt r o Rt | Y ek o T A ﬁMA*MWWWﬂWM‘W ﬁ .
. . - ! . = ! . .




ook 1477rsce 169 o

. Property Subject To This Déclaratioﬁz
Additions Thereto

‘Section 1. Existing Property. The real property which 1is, and shall be

- held, transferred, sold, conveyed; and occupied-aubject‘to this Declar#tion is

located in City Outside Township, Citj qf~Du:ham, Countj_bf Du:hhm, North
iCarolina, and ié more paxticuiarly described'in Schedhle A attached_hereto,
all of which-regl-propertyahall hereinafter be référred to‘ai “Exiating
Property”.. I I . .
Séction 2. Additions to'Existing Propgft!.’ Additional lands nay become1.i-
subject to this Declaration in the_following manner# r _
(a) ‘Additiohs'bz Developer. Add;tional;and within the area
described in Deed Book 1414 at Page'ﬁﬁo of the land records of Durham County,
~State of ﬁorth Carolina, may;bé annexed by'thenévélbper without the consent
of ;emberswithinfour (4)yearso£ the‘date'ofithin1ustrument provided thai  o
‘the FHA and the VA determine that thé annex&tionis.iﬁ acédrd'with the general
;plan'heretofore approved:by_them. -

The addi;ions"authdfizéd}undef this and the succeeding subsection;'

shall be made by f;ling ofrecordia‘qupplementary‘Declaration,of Covenants and
Restrictioha1with respect to fheadditional propergy which shall éxtend.the
- 8cheme of the covenants and restrictibnﬁ.ﬁf.this beélaration to such property_-'

or by ﬁdopting these Cﬁvénanta and Reatrictibna.in wholé or in part by
reference. I .

Such supplemeﬁt#ty Declaration may'coﬁtain such complementary
additions and modifications of the covenants and restrictions contained in
this Declaration as may be necessary to reflect the different character, 1f'
any, of the addéd propefties aﬁd as are not 1nc§nsiatent ?ith the scheme of
this ﬁeclaration. 'In no event,hoﬁeéer.shall such aupplementary Decluration'.
revbke.‘quify or add to the covenants established by ﬁhis Deciaratiohwithip |
the Existing Propertyf:  o

.(b) Otherhdditiona.‘hﬁonapproval in w:iting'of the

- Association pursuant to a vdte of two-thirds (2/3) of its members as provided

in 1ta_Ar;ic1ea of Ihcorporation, thg'owner'of,hny'property'who desires to add
B it to the scheme:of thii Declaration and tb subject it to the jurisdiction of
the Asaaciation, nay file of rabord a:Suppleﬁentary Dec1aration of'qucnants

and Reatrictioﬁh. aa,deacribed'in subsegtion+(a) hereof.h

. . _ﬁ

. . N a 3

ST LT TR BTN e L AL ST S B SR BT TR T g R s e S T et M R et st e T TR e e L e e e L I O T e L S TRV R T A L AT Mo
. . . . LY



-
"y
o
]
. .1 ll ) H ‘ .
' | i .
. - "-..F " - L Tl I ”"'r ‘_!_*' B detge | ] P *__p.,.h.h—_ta.i L. .‘i.‘, —r E - Ca — —_— . - 'II"' ¥ . r . . _l - b ' . . * : 1 . ) - - ‘ LI r: . . .
- ST I T ' o ' ' Tt o r - T T CEEA LT R o = S . B T kit s SN F T P e e B i morirslarn o - W g Al - i T I T A LAl al i b T R TRy . T L Pl i
oo . r, s 'R B | r... . '?;t . r“'*'. -, I T T . 3 | . *‘: vaoc T - ' o h ' * * h o . - T
: . . y .o . i - ' . .o - - ' . : : 1 ' - : L A R I iy S - T v :

PR .
."‘ "'-l-.-l . a

BMK1477mn 170

. . .. . v !
e N L . ' Dt T te P ke Lo AT
-|:r iy 'r‘-r:l-"'l". o ?;g"- -.:F;-; l'_':r_i- .-"i,_rr*.‘:.hh :-.:r_?' :_F"‘.l -~ "',"__-'!'.' "

ayu s

-i¢: (_) Hergera. Upen a merger or conaolidation of the Aaaocietion

2, T Tl B
4 -.-‘_.i'-{*.--!ﬁ- PR

- '|1I'+‘.rl-

- with another association, ita propertiea. righta and obligationa may, by

T SR

".

operation of lav. be transferred to another aurviving or consolidated

T

aaaociation or, alternativaly. the propertiea. righta and obligations of

. _h another aasociation may, by operation of law, be added to the propertiea,

righta and ohligationa of the.Aaaociation as a aurviving corporation pursuant
| to a nerger. The aurviving or conaolidated aaaociation may adminiater the -
.covenanta and restrictions eatabliahed by this Declaration within the Exiating -.
. Property together with the covenants and reatrictiona eatabliahed upon any 1
. other propertica a8 one acheme.- No auch-merger or conaolidation, hovever.
ahall effect any revocation. change‘or addition to the covenants eatabliahed -
by this Declaration within the Exiating Property except as hereinafter
provided. | ; ‘ - .
' Anrrcta 1
Hemberahip and Vcting Righta in the Aaaociation
Section 1. Hemberahip. Every peraon or entity who is a record owner of

-~ a fee or undivided fee intereat in any Lot or Living Unit or undeveloped and

: f undeaignated land which is aubject by covenanta of record to aaaeaament by the |

i_Aaaociation shall be a member of the Aaaociation, provided that any auch
 person or entity who holds such intereat nerely.aa a.aecurity for the
E performance-of an obligation shall not be a member. | _
) Section 2. Voting Rights. The Asgsociation shall have two:claaaee of.
'1voting_nenherahip. : ' . . '
| Claaa.A. Claaa A members ahall be a11 thoae owners as defined in
"Section 1 vith the exception of the Developer. Claaa Almembera ahall be.
- entitled to one vote for each Lot or Living Unit in which they hold the

intercata required for nenberahip by Section 1, When more than one peraon

' holda auch intereat or intereata in any Lot or Living Unit all such peraona_-c'
‘shall be membera, and the vote for such Lot or Living Unit ahall be exercised
g[.. thev among thenselvea determine, but in no event shall ‘more than one vote 2
'be cast with regpect to any such Lot or Living Unit. ;
Clasa B. Claaa B member ahall be the Developer. The Class B member ;
- ehall be entitled to three (3) votes for each Lot or Living Unit in which it %
'holda interests required for memberahip. The Class B;nemberahip ahall cease 5
~and become converted to Claaa A membership at the earlier occurrence of the E.
"folloving events: - - .

L
4 Ty
3
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(a) when the total votes outstanding in the Class A membership

equal the total votes outatanding in the Class B mcmberahip or
- (b) on June 1, 1992.
' From and after the happening of theoe*cventa. whicherer occurs corlier; the
Class B member shall be deemed to be a Class Aﬁmemoer entitled tohonc vote for
each Lot or Living Unitin'whichit holds the interests required for
memhcrahip under Section 1, f _ - ‘
' ' ARTICLE IV
Property Rignts in the’Common Properties

Section 1. Members' Easements of-Enjoxgent. Subject to the provisions

of Section 3, every Member shall have n_right'and easement*Of enjoyment in and

to the Common Properties, including rights of access, ingress and egress to

“and from public streets and wolkwayoiand-thc right to park a motor vehicle in

areag apccificolly'designated for snch purposeo: and such easement shall be
appurtenant to and shall pass with tho.title to cvory.tot or Living Unit. In
addition, every Class A member'ahali”hovc the right and'pririlege of using two

dcoignated'parking spaces for the bencfit_ofihis_or her Living Unit.,

Section 2. Title to Common'ProEertieo. The Developer must rclinquish'

“the legal title to the Common Propcrtieo-to~the]Association prior to the

‘transfer of any Lot or Living Unit included within the Properties.

Soctionlﬁii Extent of Hcmbera' ancmcntos The rights and easements of ..

enjoyment croated hereby ohall be aubject to the following.

(a) the right of the Aooociation in accordance with its Articleo
and Bylawa.‘to borrow money forthepurpose of improving the Common Properties
and in aid thereof to mortgage said'propertieo. ﬁIn the cvent of a default
upon any such mortgage'theliender?s'righto herennder shall'be_limitcd to a_

_right after taking posoession of such propertieo, to chargo admiasion and
"'othcr fees as a condition to continued enjoyment by tho memboro and, if
necessary, to open thoenjoyment‘of ouch properties to a wider public until
~ the mortgagc debt is ootiafied‘wherenoon'the.pooseoaion of such proocrtico
'Iohall bc returned to the Asoociation and a11 rights 6f the Members horeundor
lhall be fully reatored' and i  ﬂff- o - N o ' R

(b) tha right ot the Aaaociation to tuke such ateps as aro

IV'reasonably necooaary to protect tho abova-doscribed properties ngainat |

forcclooure. and
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(c) the right of the Association, as provided in ita Articles and

| _': ;Byluwn, to suspand the voting rights of any Hember for any period during which
- any aruessment remaina unpaid, and for any period not to excecd thirty (30)

'firdays for any infraction of its published rules and regulations, and
. (d) the right of the Association to charge reasonable admission
-and.other fees for the use of the Common Properties, and
(&) the legal right of an ouner of property shown on the same
- plat to include portions of the Common Properties as may be necessary for aaid
owner to qualify under governmental reduirements such as set back lines, open ﬂ'_
space, parking or other aspects which msy be needed for inclusion for a _
building permit to be secured to rebuild a damaged Living Unit.
(f) the right of the Association to dedicate or transfer all or
- any part of the Common Properties to any public agency, euthority, or entity
;~for such purposes and subject to such conditions as may be agreed to by the .
Hembers,-prorided that no such dedication or. transfer,-determination as to the
purposel or as'to'the conditions thereof,shsll be effective unless an_
"instrunent'signed-by'Hembers entitledto-casttwo-thirds (2/3).ofthervotea of
eachclassofnenhership has been recorded,_agreeing to such.dedication,.-
'{'transfer, purposes or condition, and unless written notice of the“proposed
. agreement_and action thereunder is sent to every Member at least thirty (30)
',daye_inadvance of any action taken, _ I
' ARTICLE V -
o o Covenanttfor Aesessments" o o
*-Section l. Creation of the Lien and Personal Obligation of Assessments..
'Except as hereinafter specifically provided, each Owner of any Lot or Living "
i_Unit by the acceptance of title thereto, shall be. deemed to covenant and
- agree to pay to the Association assessments as outlined in thia Declaration. of
; .covenants and Restrictions. - These assessments.may be classified as (A)
+Regular ior'(l) operation,maintenance,repair, replacement and improvement'of
Common Properties, (2) maintenance.andrepairof the premisesdof an Owner and
(3) other purposes, and (B) SpeCial asseesmente for (1) capital improvements"
to Common?rOpertiesand'(Z) maintenance,repair-or improvementeofthe L
- premises of an Owner. These'assessmentsareto he fixed, established and

~ collected from time to time'as_hereinaftcr.provided. 
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The Regular and Special aaaeaamenta, together with such interest thereon
and cost of collaction thereof as hereinafter provided, shall be alcharge on
the land and shall be a continuing lian upon tha property againat which aach
auch aaaaaamant ia ‘made. Each auch aaaoaamant.,togethor with such intaraat

thereon and cost of collection thereof as hateinafter provided. shall alao be

the paraonal obligation of the person who was the Owner of such property at

| the-timo when the assessment fell_due,

Section 2. Purpose of Aaaoaamon » The assessments levied by the |
Association shall be naed,exoluaiveiy for thapurpose ofnpronoting_the-health.
-aafaty; and welfare of?tne raaidents‘inaho Properties and in particular for
tha;improvement and_maintenanca (l).of.propartiaa, aarviaas, and facilities
devoted to thiaipurpoae and related oo theuaeand enjoyment of the Comnon'
Properties and (2)-of'tne Lotaand:Living ﬁnitaaituated upon the Pfopertiea.
Without limitation, such uses shall include satisfaction of the Association's
obligation'regarding the Common'Propertioatopay'haaardand liabilicy
insurance, ad'vaioron taxes, the paynant7o£-govafnmanta1 assessments for

. pubiic and private capitalimpronemanta_mada to or for the benefit thereof,

the repair, replacementa,'andiadditiona therato, and'for the cost of labor,

equipment materiala management, and auparviaion theraof.
Section 3. Baaia for Computing Aaaeaamanta. The Boapd of Directors
| o 'ahallicatagorize the purpoaea for which it makes aaaeaanenta ao'that'each
. purpoae will be one which is chargad in tha aane amount to each owner of a Lot
j - or Living Unit. ' '

Section 4. Maximum Ragular Aaaeaanent. Until January.l of'the year

immediately following the conveyance of the firat Lot to an Ownar, the maximum

i 't

i
i
:

annual assessment shall be Four Hundred Twanty and No/lOO Dollara (8420 00)
per Lot. - . l .
(a) From and after January 1 of the yaar immediately following
the conveyance of the firat Lot to an Owner, the naxinum annual assessment may
_be increased each year not nore ohan five'(SZ) parcent above the maximum
assessment for the previoua year;wionout=a vote-dfltha-mamberahip.

:(b) From and after January 1 of tha year immadiately follouing

tha conveyance of tha firat Lot to an Owner ‘the maximum annual assessment may .
‘be increased above five (5%) percant by a vota of two-thirdl (2/3) of each

claaa of members who are voting in peraon or by proxy, at a meeting duly

called for thia purpose.

- 7 - “
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.r(c) 1.The Bocrd o! Directore nay fix the annuel eenerrncnt at an

anount not 1n cxcecs of the naximum.- |

Section.S. S ecial Aeseeemente-forwce ital Im rouemente;* In addition -
to the annual assessments authorized by this document. the Aeeociation mey

- _levy. in an assessment year, a special assessment applicable to that year only :

for the purpose of defraying, in whole or in pert, the coet of any

-*__conotruction. reconatruction,rrepair_or repiacement'of a capitel improvement-
“upon the Common Area, including fixtures and personal property related

: .thefﬁtoe'PfO?ided that nny-euch'eeeeaement ehall heve-the reeent of tvo-thirds =

(2/3) of the votes of ench clacc of nembers who are. voting in person or proxy

at a meeting duly called for thie purpoee. |

Section 6. Change in Baeie_of Aseeeemente._'Ihe_Aeeociation may chenge'

the beein of the aseeeamente fixed by'Section'3'hereof proepectiveiy for any

such period provided that eny euch change ehell heve the aesent of two-thirda

"_;.(2/3) of the votes of each claee of Hembera who ere voting in person:or by
 _ proxy, at a -eeting duly celled for thie purpoee. written notice of which

3'  shall be sent to all Membera at leaet thirty (30) days in advance and ehall

. eet-forthathc purpoee_ofrthe meeting.-provided further that the linitatione ofc'

8ection.3qhereof'ehe11 not applydto”eny chenge inithe,baeis of theeeeesemente-i'.

undertsken'cc-nn incident to e-merger'or‘Coneolidetion'in which the -

Association is authorized to,perticipate under its Articles of Incorporation

and undcr Article II Section 2 hereof.. =

8ection 7. Quorum for Anx Artion Authorinnd Undor Sections &, S nnd 6. ;

The quorun required for any action authorizediby Sections 4, 5 and 6 hereof

; .

ahall be as followa.

At the first meeting celled. ae provided in Sectione 4y 35 and 6 hereof

I;_ thc preﬂence at the meeting of'Membere. or of proxies. entitled to cast eixty
l (602) percent of all the votes‘of each claee of memberehip shall constitute a .
- quorum.  If the required quorum is not forthcoming at any meeting, another
‘anetingmay be called. eubject to the notice requirement set . forth in Sectione'l
f{ 4, 5 nnd 6, and the required quorum nt any euch eubeequent meeting ehall be
- two—thirds (2/3) of the required quorum at the preceding neeting. provided
"?.  that no such eubsequent neeting ehell he held more then eixty (60) days

'7.;£ollowing the preceding meeting. -
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Seetion 8. Date of CommencementfofiAaeeasmenta:' Due Dates. The

Regular assessments provided-for'herein ahali,commence aa to all Lots on the
firat day of the month'following thejeonveyanee of the firat Lot to anIOHner.
The first Regular aeaeaament ahall be adjusted aocotding to the nuaber of I
montha.remaining in the calendar year; The Board of Directors shall £1x the
amount of the Regular assessment agaiuat_each Lot at least thirty (30) daya inf

advance of each Regular assessment period. Written notice of the Regular

assessment shall be sent to every Owner subject thereto. The due dates shall

be established by the Board of Directors. The Aaaoeiation'ahall. upon demand,

and for a reasonable ehatge; furnish a eertifieate-aigued by an officer of the

~ Association setting forth whether the'aaaeaamenta on a specified Lot have been

paid. A properly execdted'certificate of:the Assoclation as to the status of

assessment.s on.a'Lot1iaibinding_uponfthe)Aaaoeiatiou as of the date of its
issuance,

Section 9. Duties of the Board of Directors. The Board of Directora'of

" the Association shall £fix the date of ‘commencement and the amount ofrthe

aaaeaement againat each Lot or Living Unit for each aaaeaament period of at

least thirty (30) daya in advance of auch date or period and ahall. at that

'time,‘prepare a roster of the propertiea and assessments applicable thereto

which shall be'kept in the offiee of the Aaaociation and shall- be open-to '
inspection hy any'Owner. ' - o o

Written notice of_the aaaeaament shall thereupon be sent to every Owner
eubject'thereto; . - ‘

The Association shall upon demand at any tioe furniah to any Owner

liable for said assessment ateettificate:in:wtiting signed by an officer of

" the Association, setting forth whethet-aaid_aaeeaament’haa been paid. Such

certificate ahall be conclusive evidehce-of payment of any assessment therein

stated to have been paid.

Section 10. Effect of Non—Pazmont of Aaaeaement' The Personal

| Obligation of the Owner; The Lien; Remediea of Aseociation. If the

" assessments are not pald on the date when due (being the datea apecified in

_Section'7 hereof),-then such assessment shall become delinquent and shall,

itogether with such intereat-thereon'andacoat of colleetion thereof as

o hereinafter provided thereupon beeome a continuing lien on the proparty which

ahall bind auch property in the handa of the then Owner, his heira. deviaees._ :

- personal repreaeutativee and aaaigna.. The peraonal obligatioa of_thelthea



A . - -
[ TR T S Py S SRS SR Ly T) SN [Pt WIS F MR e e mer = e s - i
- - - "
0
. .. .

. . . f
. ) . L]
- - . 0 1
TR A oy ek e el o el ol e ek ek UL o BT W AT R, w
L) . - '} . -

e, !ﬂ..l-l

. . ..
. . T . = .. - '.' i ) . .
[P | I Py Spa— - 1) . L] L T Alrd
. P .
- - - = - -
A

T AR e Ty ] MAPHRGTT e

v P- oy b E'
. Fo - i
r _— f
. ".' ". *f L
L]

al . . o
r ™ r e
i ., s
: -

. . b
.p.}-."'ii.r;" .- L T

Bt BV ald TP 8 15 232 0F U TS it 1
LIS | LI 4o L] P B . \

BMK1477MM 176

JOwner to pay ouch aeeeaenent however.,ehall remain hia pereonal obligation
for the etatutory period and shall not paea to hia aucceaeora in title unlesa'

__expreeely aeaumed by them.

If the aaeeeanent is not paid within thirty (30) deya after the

‘: delinquency_date or-a_written arrangenentyfor_payment consented to-by;gh, |

[?._Aaaociation.'the;aeaeaament shall bear intereat,from the:date of delinqneney

'”_Qnt the rate of six (6%) percent-per-anﬁum' and the Aaaoeiation nay bring an

~action at law againet the Owners personally obligated to pay the same and/or 

to forecloae the lien againet the propety, and there shall be added to the

o anount of such aaaeeament a charge to be determined by the Aeeociation of at

- least Fifty Dollare ($50.00) for the coat of preparing and filing the

2y -ifi_ conplaint in anch action, and in the event of judgment is obtained auoh

Judgment shall include intereat on the aeeeeament as above provided and a

Mreaeonable attorney'a fee of at leaat Fifty Dollara ($50 00) to be fixed by -
hV_the court together'with the costs of the action. 1
Section.ll. Subordination of“the Lien.to,Mortgagea. The lien of the ll_
. aaseoanenta provided for herein shall be subordinate to the lien of any first

deed of trust now.or‘hereafter placed upon the properties subject to

T__ assessments: provided however, that aueh aubordination shall apply only to

the aeaeaanenta which have beoome due and payable prior to a ‘sale or tranafer'
] of euch property purauant to a decree of: foreeloaure, a deed of forecloaure
- under power of sale or any other,tranaier in“lieu'of foreclosure. 'Sueh_eale_“

';or transfer shall. not reliere such property from liability for any asgesgmentsi  .

thereafter becoming due, nor from the lien of any auch aubaequent aaaeaement.

Seetion‘IZ. Exempt ProEerty. The following property aubject to thia

'_Declaration shall be exempted from the aaeeaamenta, charges and liens created.-

'herein* (a) all propertiee to the extent of any easement or other intereat

therein dedicted and accepted by the local public authority and devoted to

-: 'Public use; (b) all Common Propertiea=aﬂ defined in AttiCIE 1 Section 1

,i  heroof;
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ARTICLE VI

Rights of Firat,Hartgageaa"

Section 1. First mQrtgageea-ahailfhave the'tight, upen:requeat_and

duting_notmai business noura,‘to.examine the'baoka and recorda of the

Aﬂﬁﬂﬁiatioﬁi

Section-z. Upon its written requeat the holder of a first mortgage

upon a Lot ar Living Unit ahall be entitled to writtan notification of any
'tdefault by the Owner of aaid Lat or Living Unit {n the perfornance of his

| obligatiana pursuant to theae Covenanta or. the Bylawa of the Aaaociation.  § 4

such default {s not cured.within thirty (30) daya.

 Section 3. ‘Onezor more firat'martgageea ef Lots. erfLiving Unita may,

' o jointly or singly, in fespect to the Common Prapertiea, pay taxaa ot other

. chargaa which are in dofault and have or may became a charge against same, pay

overdue hazard insurance premiuns or aecure new hazard inaurance coverage

‘after policy lapae. The partiea making auch expenditures shall be entitled to
immediate reinburaement from the Aaaaciatian. .

' Section 4. Hithnut_having,fitat_received written approval'from at least

aeventy-five_(752) percent.af the first mortgagees (based upon one'votaifar*
each mortgagee) of_the Lots or Living_Unita, the Association may not:

. (a)i.'by'act ar omiaaionaeek.toabandon, partition, aubdivide,
encumber, sell or tranafettherea11nrenerty whicniia owned, directly or
indirectly,by'theAaaociation; proyided,'howener.thatthe granting of

easements for publie_utilitiea or for other puhlic-purpoaea'conaiatant.with

the intended use of aueh'property By tne Association shall not baldeemed a

transfer within the meaning:of thiaclauae;

- (b) change the method of determining the obligations,
assegsments, dues or other charges which may be levied against the owner-of a
Lot‘or'LivinQIUnit. ~ -

- (e) by'act_ot omiaaion?change, waive or abandon any scheme of

regulations; or enforcement thereof, pertaining to the architectural design or

- the exterior apaearanee_of units, tha'exterior*maintenancavof'unita, the

maintenance of nartijalla arlcommon fencaa‘ana'drivewaya;-ot the upkeep of

lawne and plantings in the Prapertieau E;'

(d) fail to maintain ‘hazard insurance on insurable improvements

upon the Common Property in.an amountlleaaethan one hundred (1002) perceat of

the current insurable renlacenent °°5t'.f

'l - 11 -
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I_= (e)’ use hatard inauranea proceeda from losses to any Common :
Property for othor than the repair, replacement or reconatruction of auch
improvementai.

ARTICLE VII

| Party'ﬂalls

Section 1.' General Rnlea of Lew to Applz. Each wall wvhich ie built ao

_.a part of the original construction of the homea upon the Propertiea and
d'plaoed_on the dividing.lina between tha Lota'ahall constitute a party wall,
-and to the extent not inconaiotent with the provisions of thia Article, the
ganoral rules of lavw regarding party'walla and of liability for property
damage due to negligent or willful acts or omiaaiona ahall apply thoreto.t
Section 2. Sharing of Repair and Haintenance. The costs of reaaonabla_'
'_-repair and mnintonance of a party wall ahall be shared by the Owners who make -
'_nsa of the.wall in proportion to-such'uae.- o l_ | '_ ._
Section 3. Deatruetion szireor dther Caaualtx. If a party wall is .-*
' deatroyed or damaged by fire .or other caaualty; anp Owner who haa ueed the -
wall-mnat reatore-it aa a party wall'unleoa the-other-Owner agreea to_the

contrary_in'advance, and'the'other Ownera thereafter‘meking'uae'of'the wall

shall contribute to the cost of reatoration thereof in proportion to ouch use
*without prejudice, however, to the right of any auch Ownera to call for a
larger contribution from the others under any rule of law regarding liability

for negligent or willful acts or omiaaiona._-_

- - 4 . .
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Section-ﬁ. Heatherproofing. -Notwithotanding'anywother'proviiion of

this Article, . an Owner - who by his negligent or willful aet cauaea the party

- wall to be exposed to the elementa ahall bear the whole cost of furniahing the_

neceasary-protection against such elements.

Section 5. Right to Contribution Runa with Land. The right of any Owner _-j" )

to eontribution from eny other Owner under thia Article ghall be appurtenant .
to the land and ahall pass to such Owner’ a‘aucceaaora in title._ .

Section 6. Arbitration.. In the event of any diapute.arioing concerning -
a party wall,lor under the proviaiono of thia-Artiele,'eaoh'party shall chooee.
one arbitrator, and such arbitratora ahall choae one additional arbitrator.'
and the decision of a majority of all the arbitratora ahall be final and

'concluaivo.of the question involved. B
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ARTICLE VIII
Aeethetice Committee

Section 1. Review by Committee. No'building. fence, wall or other
structure nor any planting or 1andeceping change (other than on the inside of

a fenced area)_ehall be commenced; erected-ef maintained upon the Properties

- by other than;the Developer nor shall any-exterior_additien to or change or

-alteratien.therein be made unti{l the plans and specifications ehowing_:he'

nature, kind, shape, height, materiala, andjlecation of the same shall have

been aubmitted to and approved in writing aacto harmeny'of external deeigniand'
location in relatien.toaurroundingatructuree and eopography by the Beerd of
Directors of the Aeeociation. or by an aeethetice committee cempeeed_of three
(3) or more reareeentativee-appeinted by the Board. .In the event said Board,
or its designated committee, fail to approve or disapprove such deeign and
location within thirty (30) days af;er~eaid4p1ene and specifications have been
eubmitted'te it, approval.mill notlbejreqeired and.thi|Article will be deemed.
to have been complied with fnlly. 'Tne-Aeeociation ahail nave the right to
bring action to enjoin any activity taken in violatien of this Article.‘
' ARTICLE Ix | .
B Extemior Maintenance
Section 1. Exterior Haintenancei7'1n addition to maintenance upon the
Common PrOpertiee;_the Association ehalijprovide.exterier maintenance upon
each Lot and Living_Unit which is eubjecctoaeaeeement under Article V hereof i
as follows: paint, repalr, meplace and care fer:roofe, gutters, downspouts,
exterior building surfaces (ether.then windowe, screens and glass doors),
trees, shrubs, grass, walks, and other ekterierimprevemente. _ -
Section 2. Special Aeeeeemenceifof Capital Improvement. In addition te
the annual eeaeeementaIauthorized-b}'thie document;'the AaeociatiOn may levy, '

in an assessment year, a epecial aaeeaemcnt applicahle to that year only for

~ the purpoae of defraying. in whole or in part. the cost of any conetruction.

 reconstruction, repair or replacement of defraying. in whole or in part, the

o, TR el Tt ALEE e e el U L e e g g

cost of any conetruction,'reconetruction, repalr or replacement fer exterior

maintenance of any 1ot or living unit provided that any such assessment ehall

have the assent of two-thirda (2/3) of the votes of each claas of membera who

are voting in pe:aon or by,proxy at a meeting duly called for this purpose.
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Bection 3. Access at Reasonsble Hours.g For the purpose solely of

' h'ipcrforning the exterior maintenance required by this Article. the Associstion.
: _through its duly authorized agents or employees shall have the right. after

B }ressonsble notics to the Owner. to enter upon any Lot or exterior of sny N

' fzh;pLiving Unit at ressonsble hours on eny day.

ARTICLE X
Refuse Collection

-Section 1. Refuse Collection. Individnsi pickup refnse collection-

~ shall be provided for each Lot and Living Unit whieh is subject to sssessnent

°-f? under.Article '/ hereof by the Associstion.~

_ Section 2. Assessment of Costs. The cost of such refuse collection msy 

:'b.be sssessed sgsinst the Lot or Living Unit for which such collection is
. provided and shall be sdded to and become psrt of the snnusl sssessment or
' bn charge to which such Lot or Living Unit is subject under Article 2 hereof snd,ep |

-as psrt of such snnusl assessment or chsrge, it shsll be a lien snd ohligation_'f“

of the Owner snd shsll become due and psysble in all respects as provided in

'f'lp_Article v hereof.

ARTICLE XI

-Genersl Provisions

_ 3°¢t100 1- NO Lot or Living Unit. shsll be used for any purpose which is.'~"

 not pernissible under spplicsble governmentsl residentisl zoning regulstions.i_'

'_ Section 2. No noxious or offensive trsde or sctivity shsll be carried

"]. "~ on upon or in any Lot of Living Unit. nor shsll snything be done thereon which""‘

' :hi_nsy be or become an annoyance or nuisance to the neighborhood.

 Section 3; No ‘trailer, nobile home, bssement,.tent,.shsck'or garage

'.-.f'ﬂhall st'sny tine'be used for humsn_hsbitstion;temporsriiy'or permsnently"nor""

| 7 oha11 sny structure of a tenp0rsry chsrscter be used forwhumsn habitation.

Section 4.« The Board of Directors shsll hsve the authority to adopt

'“rules for the ugse of the Common PropertieB a“d Bhall f“rnish @ vritten copy of

.ssid rules to the owners. Any violstion oflsuch rules shsll be punishsble by.

fine snd/or suspension of the voting rights, The Bosrd of Directors shsll

- also have the pover to adopt rules and regulstions which prohibit or limit the_V.
iﬁh;types of animals or household pets which may be kept in or sbout the Lots or

. 'E-Living Units and which-govern their allowance upon the Conmon Prsperties.
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Section e Duration.' The.covenante and restrictions of this
Declaration shall run with and bind the land, and shall insure to the benefit
of and be enforceable by the Aeaociation, or the Owner of any land eubject to
thie Declaration, their reapective legal repreaentativea, heirs, successors

and'aaeigna; for a term of twenty (20) years from the date this Declaration is

recorded. after which time aaid'covenante.ahall be automatically extended_forr"
eucceaaive periods of*ten-(lo)yeara'unieae an”inatrnment signed by the then
Owners of ninety (901) percent of the Lota or Living Unite has been recorded. |
agreeing to change said covenants and reatrictiona in'whole or in part- (For
purpoeee of meeting the ninetyl(QOZ) percent*requirement, when Living Units
are counted, the'Lot or Lota uponwhich euch Living Unite'are eituated_ahali
notrbe counted.) Provided however, that no such agreement to.change shall be
effective unleee made and recorded one (1) year in advance of the effective
~date of such change, end unleea written notice of the proposed change is. sent
to every Owner at least ninety (90) daya in advance of any action taken,.and
provided, however,,that at_all-timee dnring the existence of these covenants
.+and-reatrictions that thoaeqereaa eetforthandeet'aeide*ae'oommon areas
'?' . - shall be.retained for‘thoee purposes.

Section'B. Amendment- -Theee?covenanta and restrictions may be amended

é - ki‘ during the firet twenty (20) year period by the vote of not less than ninety
'E;E' *‘: (90!) percent of each claaa of membera cast in person or by proxy at a meeting
duly called for thia purpoae, written notice of which including the nubject

i "j' 1 | matter of the proposed amendment, ehall be sent to a11 membere at leaet thirtyf-.

- (30) days in advance. Thereafter, theee covcnante and.reetrictione may be

a
TR i, W S sk b i
"

amended by the vote of at least aeventy-five (75%) percent of each class of

a . aub v
1 -

mmembera cast in pereon or by proxy at a meeting duly called for this purpoae._
written notice of which including the eubject matter of the propoeed
'emendment, shall be sent to all membere at least thirty (30) daye in advance.

- Matters mentioned eleewhere in these covenants requiring the approval of first
aortgagees or requiring a greater percentage of-membere for approval chall be

80 governed. Any auch amendment ehall become operative and binding upon all

i
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members and their propertiee when get forth in an Amended Declaration ef
Covenanta and Reatrictiona and recorded in the Office of the Regieter of Deeda '

| of Durham County, North Carolina.ef.
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% "; fi.. | _ Bectioo 7. Notioea. Anf notice requiredltobeaent-to anyHanoaror. -, '
'g, _ .7  ‘0uner under tha proviaiona of thia Declaration ehall be deemed to have been
i - properly aent;whenmnailad. or otherwiae delivered,.to the_last knownaddreaall'.u [
E' . of the-peraoa who appeara aaMember'or'Oﬁner onthe.reeorda of the Association. |
i at the time of such mailing. . o o L L @
| * Bection 8. Enforcement. Enforcement of these covenants and - .
% restrictions ahali be by-aay proceeding.atlawkor ia equity against any person é.
E or peraonafviolating or attempting to vioiate:any eoaenaot<or'reatriction,' ' %‘
% | f”either to restrain violation or to reeover demageo. and againat the land to iJ
§ enforce any lien created by theae oovenanta, and tailure by the Aaeociation or '-7 _ | :
v any Owner to enforce any covenant_or reatrietion_herein contained-ohall in no
B aevent ba deemed a waiaer of_therighttodoao-tﬁereafter.
- Section 9. Severabilitx; Invalidation of any oneiof'theae eovenanta or
? o - reatrictiooa by judgment or court order ahalliin nowiaeaffeotanfother-
.i - :proviaiona which shall remain in full force and effect. '
1 “Section 10. FHA/VA Aggroval. Aa long aa there is a Claao B uemberahip, | g'
é'. "taa.followiog actiona will require tha prior approval of the Federal*ﬂouaing -
l'Aduiniotratioo or the Vetorana Adminiatration: Anaaaation of.additionall'
Ipropertiaa. dedication of Coemon Area, and amendment of thia Declaration of _
COVenanta. Conditiono and Reatrietiono. :" o ‘ | I;
IN'WITNESS WHEREOQF, CIHARRON CAPITAL INC. a North Carolina Corporation,.'
has cauaed this inotrument to be aigned in ita corporate name by 1its Preaident  | ;
and ita corporate.aeal to be hereto affixed and attested by ito ?
Sacratary. a11 by authority of its Boardlot Diroctoro duly givan. the day and o ?
 year first above written. | . - _ - | é
| B '. | - CIMARRON " Y " - e -
| © ATTEST: - ' 4571‘41' , o *.‘ o r
o o Preaident | S
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My Commission Expires:

. . B0k 1477pee 183
NORTH CAROLINA T
DURHAM COUNTY

I, . ro |  LJQ¢LnQanc. , a Notary Public, do herebdy certify

that [!gau.reze_ /) g &ﬁe&. | peraonally appeared ,bafore me this

‘Secretary of Cimarron Capital,

day and acknowledged that <he ia -

InC., & North Carolina Corporation, and that by authority duly-given and as

the act of tha corporation, the forcgoing inatrumcnt-waa'aignad in its nana_by_'

'ita ' President, aealed with ita corporate aaal and attested by

ﬂe raalf as ita ESS‘f' Socratary.

Witncaa my hand and offi,cial seal, this .2 S’Kday of ﬂug“g £ 1988. e

VW@M@C@

Notary Pubiic

- | " stateof Nerth Carolina-Durhem County:
S-12- C?Z s - Tnaiarcgi certificatels) of
‘ [P | - | | | o : o ’ : v 4 AT
A ANotary tHotaries) Public for the Designsted Guvernments
units i3 (ure) certitied 1o batorret Yy
i \ x° -
Thisthe___.?——' day ot 4 ‘:—"A‘D" _"

7 K

. Ruth C. Garzett _ .
‘Register of Decds By: Aevintont, Dapw.
| | Registar of Desds
FILED

BooK_ffl?WE Uﬁ |3}

~ ANNEX "A"

'*"That tract of land containing 1.892 acrca gshown as Phase 1 on Final Plat of

Y

WESTGATE TOWNHOHES Saction 2, Phaaa 1- aa per plat and survey thereof now on

filc in the Office of the Ragiater of Daada of Durham County in Plat Bock 118
at Paga 159 to which plat raferenca ia hereby made for a more particular

daﬂcription,of same.
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