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NORTH CAROLINA 

DECLARA TION OF CONDOMINIUM 

DURHAM COUNTY 

THIS DECLARATION OF CONDOMINIUM is made and entered into the 22nd day of June, 2018 by White Oak 
Mangum Flats, L.P., a North Carolina Limited Partnership, ("Declarant"), pursuant to the provisions ofChapter 47C ofthe 
North Carolina General Statutes. 

l. ESTABLISHMENT. 

Declarant is the owner in fee simple of real property in Durham County, North Carolina, more particularly described 
in Paragraph 2 below; and 

Declarant intends to construct a single multi-story building on the Property (as defined herein) containing a 
maximum oftwenty-two (22) residential condominium units andtosell and convey the same to various purchasers subject to 
the covenants, conditions and restrictions hereinafter set forth; and 

Declarant intends and desires by the filing of this Declaration of Condominium to submit the property described in 
Paragraph 2 below and improvements tobe constructed thereon together with all ofthe appurtenances thereto to the 
provisions ofChapter 47C ofthe North Carolina General Statutes, (NORTH CAROLINA CONDOMINIUM ACT), and 
hereby declares the same tobe known and identified as "'MANGUM FLATS, a condominium." Declarant will convey said 
property subject to certain protective covenants, conditions and restrictions as hereinafter set forth. 

2. PROPERTY DESCRIPTION. 

All that certain property situated, lying and being in Durham County, North Carolina, and being more particularly 
described on the schedule marked Exhibit "A" attached hereto and incorporated herein by reference (the "Property"), together 
with the improvements tobe constructed thereon as referenced in Exhibit "B", including complete descriptions and plans of 
~ units with their respective locations and dimensions. A more specific description can be found in Plat Book Ü, Pages 
!) /- 5'1 , Durham County Registry which is incorporated herein by reference. Such plans bear a verified statement that 
they are an accurate copy ofthe building plans. 
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3. FORM OF ADMINISTRATION. 

The property ofthe Condominium and its business shall be managed, eontrolled, direeted and administered by the 
Mangum Flats Condominium Owners Assoeiation Ine. (hereinafter the "Assoeiation") as provided in the By-Laws and 
Articles oflneorporation ofthe Assoeiation, whieh By-Laws and Articles oflneorporation are attaehed hereto as Exhibits 
"C" and "D" and made a part hereof. Eaeh Unit Owner shall be member ofthe Assoeiation. 

All powers granted in this Declaration or the By-Laws ofthe Assoeiation shall be exereisable by the Board of 
Direetors, exeept as expressly provided in the Deelaration, the By-Laws, or Chapter 47C ofthe North Carolina General 
Statutes. 

Declarant shall transfer eontrol ofthe Assoeiation to the Unit Owners on or before September l, 2018. 

4. UNIT DESIGNATION. 

Declarant does hereby establish within the Property twenty-two (22) units whieh shall be used exelusively for 
residential purposes. The use of all units shall be further restrieted by provisions eontained within Paragraph 12. Declarant 
does hereby designate all units for separate ownership. Eaeh unit is identified by a speeifie numerieal designation with a 
separate unit address as shown on Exhibit "B." Eaeh unit is bounded both as to horizontal and vertieal boundaries by the 
interior surfaee of its perimeter walls, eeilings, and floors, whieh are shown on the aforesaid plans filed in the Durham 
County Registry. Meehanieal equipment, stairways, and appurtenanees (if any) loeated within any unit and designed to serve 
only that unit shall be a part ofthe unit. 

Eaeh Unit Owner has an unrestrieted right of ingress and egress to his or her uni t, unless same is limited as a result 
ofspeeial uses noted in paragraph 12 herein. This right shall be perpetual, anditshall pass with the unit estate as transfers of 
unit ownership might oeeur. Any eonveyanee, encumbranee, judieial sale or other transfer (voluntary or involuntary) of an 
individual interest in the eommon elements will be void unless the unit to whieh that interest is alloeated is also transferred. 

A condominium parking faeility will be huilt beneath and behind the eondominium building. The parking spaees loeated 
within the condominium parking faeility shall remain the exclusive possession ofthe Declarant until assigned toa Unit Owner as 
provided herein. Ineident to its ownership of a eondominium Unit deseribed herein a Unit Owner may be granted by the 
Declarant an exclusive right and license ("Parking Lieense Agreement") to use sueh parking spaee identified on an exhibit 
attaehed hereto as Exhibit "E." 

5. PARTYWALLS. 

The walls, flooring and eeilings eonneeting adjaeent units are "party walls" and are situated on or about the 
boundary line separating units. In the ease of any walls, flooring and eeilings that are herein described as party walls, all 
furring, wallboard, paneling, tiles, wallpaper, paint, finished flooring and any other materials eonstituting any part ofthe 
finished flooring, and any other materials constituting any part of the finished surfaees thereof are a part of the unit and all 
other portions ofsueh walls, floors or eeilings are a part ofthe eommon elements, pursuant to GS 47C-2-102(1). 

Each wall which is huilt as a part of the originai eonstruetion of a unit and plaeed on the dividing !ine between the 
unitsshall eonstitute a party wall, and, to the extent not ineonsistent with the provisions ofthis Declaration, the general rules 
oflaw regarding party walls and liability for property damage due to negligenee or willful aets or omissions shall apply 
thereto. 

The eost of reasonable repair and maintenance of a party wall shall be shared by the owners who make use of the 
wall in proportion to such use. Notwithstanding any other provisions ofthis Deelaration, a Unit Owner who by their 
negligent or willful act causes a party wall to be exposed to the elements shall bear the whole eost of furnishing the neeessary 
protection against such elements. 
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6. COMMON AREAS AND FACILITIES. 

The eommon areas and faeilities eonsist of all parts of the multi-unit building situated on the Property other than 
individual units therein. The Assoeiation shall have the responsibility for maintaining the eommon areas and faeilities. The 
eommon areas and faeilities shall inelude without limitation the following: 

(a) The !and on whieh the building is ereeted, and all !and deseribed in Paragraph 2 above. 

(b) All foundations, eolumns, girders, beams, supports and other struetural members. 

(e) The roof and all exterior walls and interior walls, exeept those partition walls and all eeilings, floors, and 
stairways wholly within a unit. 

(d) All eentral appurtenant installments for operations and for serviees sueh as power, lights, teleeommunieations, 
seeurity system, eable TV, elevator, eold water for eommon building usage, heat and air eonditioning for eommon building 
usage, ineluding pipes, duets, wiring, eables and eonduits, whether loeated in eommon areas or in units and all other eentral 
meehanieal equipment spaees. 

(e) All waterlines, storm drainage pipes and struetures, sanitary sewer pipes and sanitary sewer system. 

(f) All ofthe parts ofthe property and all apparatus installations existing in the building or upon the property for 
eommon use neeessary or eonvenient to the existenee, maintenanee, or safety ofthe property. 

(g) All !andseaping and all other site improvements ineluding, but not limited to, trash eolleetion areas and 
equipment related thereto; all designated reereation areas (if any); all driveways, alleys and sidewalks; all unassigned parking 
spaees on the Property; the stormwater management faeilities, all equipment rooms, lobbies, stairwells, elevators, eorridors, 
and utility elosets (if any); and the fourth floor roof deek. 

7. LIMITED COMMON AREAS AND FACILITIES. 

Limited Common Areas and Faeilities shall mean and inelude those eommon areas and faeilities reserved for use by 
a eertain Unit or Units to the exelusion of other Units, ineluding any deek, open poreh, patio, stoop and steps whieh direetly 
eonneet the unit to the publie sidewalk, balcony, and any assigned parking spaees on the Property. Eaeh Unit Owner is 
hereby granted an exelusive and irrevoeable lieense to use and oeeupy sueh Limited Common Areas and Faeilities as are 
assoeiated with sueh Unit Owner's Unit. 

There will be assigned parking spaees both beneath the eondominium building and ina surfaee parking area adjaeent 
to the eondominium building. The Deelarant shall have the exelusive right to assign eaeh parking spaee on the Property. 
Unit Owners may agree to re-assign parking spaees among eaeh other. Until sueh time as they are alloeated to a speeifie 
Unit, all parking spaees shall remain under the exclusive eontrol ofthe Deelarant, and the Deelarant may sell, lease, and/or 
transfer the right to use said parking spaees in Deelarant's sole diseretion. 

The eleanliness and orderliness ofthe Limited Common Areas and Faeilities shall be the responsibility ofthe 
individual Unit Owner (with the exeeption ofparking spaees, for whieh the Assoeiation shall have responsibility), but the 
responsibility for maintenanee, painting, repair and replaeement thereof, together with eontrol over the exterior deeoration of 
same, shall be and remain with the Assoeiation. Some Unit Owners have more or !ess Limited Common Areas than others. 
There are no Limited Common Areas and Faeilities exeept as provided in this Paragraph 7 and/oras shown on Exhibit B -
Building and Units. 

8. PERCENT AGE OF OWNERSHIP 1N COMMON AREAS. 

Eaeh unit shall have a fee simple undivided ownership interest in the eommon areas as more speeifieally set forth in 
Exhibit "B-l" attaehed herewith. Exeept as provided in Paragraphs 22 and 24 of this Deelaration, the pereentage of eommon 
area per unit shall not be ehanged without the unanimous eonsent of the owners herein. 
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Every owner ofa Unit shall be a member ofthe Assoeiation. Membership shall be appurtenant to and may not be 
separated from ownership of any Unit whieh is subjeet to assessment. 

Eaeh Unit together with its undivided interests in the eommon areas and faeilities, shall, for all purposes be andis 
hereby declared tobe, and to eonstitute a separate pareel ofreal property and the Unit Owner thereofshall be entitled to the 
exelusive ownership and possession ofhis unit subjeet only to the eovenants, restrietions, and easements herein and by the 
By-Laws, rules, regulations and resolutions adopted pursuant thereto. 

9. CREATION OF THE LIEN AND PERSONAL OBLIGATION OF ASSESSMENTS. 

The Declarant, for eaeh unit owned within the Property, hereby eovenants, and eaeh owner of any unit by 
aeeeptanee of a deed therefor, whether or not itshall be so expressed in sueh deed, is deemed to eovenant and agree to pay to 
the Assoeiation the annual assessments or eommon eharges to be established and eolleeted as hereinafter provided. All units 
will be alloeated full assessments no later than sixty days after the first unit is eonveyed exeept for unsold and unoeeupied 
units owned by the Declarant whieh shall be assessed at the full rate of assessment until either soid or oeeupied. 

The annual and speeial assessments, together with the interest, andeostsand reasonable attomey's fees ineurred in 
the eolleetion thereof, shall be a eharge on the land and shall be a eontinuing lien upon the property against whieh eaeh sueh 
assessment is made. Eaeh sueh assessment, together with interest andeostsand reasonable attomey's fees ineurred in the 
eolleetion thereof, shall also be the personal obligation of the person ( or persons) who was the owner of sueh property at the 
time when the assessment fell due. The personal obligation for delinquent assessments shall not pass to his sueeessors in title 
unless expressly assumed by them. 

The assessments levied by the Assoeiation shall be used exelusively to promote and proteet the reereation, health, 
safety, and welfare ofthe owners, for the improvement and maintenanee ofthe eommon areas and faeilities, the building and 
improvements situated upon the Property, and to pay ad valorem taxes and publie improvement assessments levied against 
the eommon areas. The assessments shall not eover any eharges due to be paid to assoeiations to whieh the Assoeiation is 
subordinate. 

The assessments levied by the Assoeiation upon Unit Owners shall inelude eharges for the maintenanee of eaeh 
parking spaee within the eondominium parking faeilities (when applieable) and for maintenanee ofthe roof deek. 

Any lien for delinquent eommon expense assessments or other eharges that the Assoeiation has on a unit will be 
subordinate to a first mortgage on the unit, if the mortgage was reeorded before the delinquent assessment was due. 
Any sueh lien for a eommon expense assessment will not be affeeted by the sale or transfer of the unit estate, unless a 
foreclosure of a first mortgage is involved, in whieh ease the foreclosure will extinguish the lien for any assessments that 
were payable before the foreclosure sale but will not relieve any subsequent Unit Owner from paying further assessments. 

10. WORKING CAPITAL FUND. 

A working eapital fund shall be established by the Declarant in order to meet unforeseen expenditures or to purehase 
any additional equipment or serviees. The working eapital fund shall be initially funded by the Declarant in an amount equal 
to two months ofthe estimated eommon eharges for eaeh unit. The Deelarant is expressly prohibited from using the working 
eapital funds to defray any of its expenses, reserve eontributions or eonstruetion eosts or to make up any budget defieits while 
it isin eontrol ofthe Assoeiation. Eaeh unit's share ofthe working eapital fund shall be eolleeted at the time the sale ofthe 
uni t is closed. Any amounts paid into this fund shall not be eonsidered as advanee payments of regular assessments. At sueh 
time that eaeh unit's share ofthe working eapital fund is paid in by a Unit Owner as provided herein, the Declarant shall be 
reimbursed out ofthe working eapital fund for that amount previously paid by the Declarant to the working eapital fund on 
behalf ofthe unit. The working eapital fund shall be transferred to the Assoeiation for deposit toa segregated fund when 
eontrol ofthe Assoeiation is transferred to the Unit Owners by the Deelarant. 

11. AMOUNT OF LIEN. 

The lien for eaeh unit as deseribed in Paragraph 9 above shall be based on the percentage share in common areas as 
described in Paragraph 8 above. Said lien shall be perfeeted upon filing in the Office of the Clerk of Superior Court, 
Durham County, North Carolina. 
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The Grantee of aunitshall be jointly and severally liable with the Grantor for allunpaid assessments against the 
latter for their proportionate share ofthe eommon expenses up to the time ofthe grant or eonveyanee, without prejudiee to 
the Grantee's right to reeover from the Grantor the amounts paid by the Grantee therefor. However, any sueh Grantee shall be 
entitled toa statement from the manager or Board ofDireetors, as the ease may be, setting forth the amount ofthe unpaid 
assessments against the Grantor and sueh Grantee shall not be liable for, nor shall the unit eonveyed be subjeet toa lien for, 
any unpaid assessment in exeess of the amount therein set forth. 

12. USE OF BUILDING. The use ofthe property ofthe eondominium shall be in aeeordanee with the 
following provisions: 

The use ofthe building andunits are further restrieted by the By-Laws ofthe Assoeiation. No unit may be 
subdivided into smaller units or any portions thereof, sold or otherwise transferred without first amending this Declaration 
and the By-Laws to show the ehanges in the units tobe affeeted thereby. 

The building and eaeh ofthe units (22 total) shall be used for residential purposes only. 

Oeeupaney of eaeh unit shall eomply with all applieable munieipal ordinanees, ineluding but not limited to 
restrietions on the number of persons over the age of eighteen unrelated by blood or marriage who shall reside in any single 
unit for more than thirty eonseeutive days in any one ealendar year. 

The eommon areas and faeilities shall be used only for the purposes for whieh they are intended and the furnishing 
of serviees for the enjoyment ofthe units. 

No noxious or offensive aetivity shall be eondueted upon any unit nor shall anything be done thereon whieh may be 
or may beeome an annoyanee or nuisanee or shall interfere with the peaeeful possession or quiet enj oyment of property by 
Unit Owners. 

No animals, livestoek or poultry of any kind shall be kept or maintained on any unitorin any dwelling exeept that 
dogs, eats or other household pets may be kept or maintained provided that they are not kept or maintained for eommereial 
purposes. All household pets shall be kept on a leash at all times when outside the units. The HOA may from time to time 
ereate rules governing the allowed size and number of household pets in the units. 

No outside radio or television antennas, including satellite dishes or reeeivers, shall be ereeted on any unit unless 
and until permission for the same has been granted by the Assoeiation. 

No signs shall be permitted on or about the units. 

All window eoverings (i.e., eurtains, blinds, draperies, shades, ete.) shall be installed and maintained in aeeordanee 
with any rules and regulations ereated by the Assoeiation to regulate same. 

Unit Owners shall not drive, park, or store any boat, eamper, trailer, trailer vehicle, or similar vehicle anywhere on 
the premises. No trueks shall be permitted to drive or park anywhere on the premises exeept for standard 2-ton or less piekup 
trueks or smaller sized trueks. The maximum height of any vehicle under the building is seven (7) feet, zero (0) inehes. 

Any lease or rental agreements involving the unitsshall be in writing and shall be subjeet to the requirements ofthe 
Assoeiation doeuments and Assoeiation rules and regulations governing same. No lease shall be for a term ofless than 30 
days. 

13. PERSON TO RECEIVE SERVICE OF PROCESS. 

G. Roland Gammon, Illis hereby designated to reeeive serviee ofproeess in any aetion whieh may be brought 
againstorin relation to this eondominium. The address of sueh person is: Twenty-One Glenwood Avenue, Suite 203, 
Raleigh, NC, 27603. The person so designated to reeeive serviee ofproeess may be ehanged by the Board of Direetors. 
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14. EASEMENTS. 

Eaeh Unit Owner shall have an easement in eommon with all other owners over all other units to use all pipes, 
wires, duets, eahles, eonduits, puhiie utilities and other eommon faeilities loeated in any ofthe other units and serving eaeh 
unit. Except as provided in Paragraph 12, the Declarant herehy eonveys to eaeh Unit Owner an easement and right of aeeess 
to any and all eommon areas, open spaces, yards and parking areas for the eommon use of all owners. The Assoeiation shall 
have the right to estahlish the rules and regulations pursuant to whieh the owner of any unit, and family, guests and invitees 
may he entitled to use the eommon areas. 

Eaeh unit shall he suhjeet to an easement in favor ofthe other owners of all other units to use the pipes, duets, 
eahles, wires, eonduits, puhiie utility lines and other eommon faeilities serving other units located in sueh unit. The Board of 
Direetors shall have the right of aeeess to eaeh uni t to inspeet the same, to remove violations therefrom and maintain, repair, 
or replaee faeilities eontained therein or whieh serve other units in the huilding. Eaeh Unit Owner shall speeifieally have an 
easement to maintain all eomponents ofthe heating and air eonditioning system serving their unit in their present loeation as 
shown in the plan attaehed hereto. 

The Board ofDireetors may hereafter agree that easements for utility purposes for the henefit ofthe Property, 
including the right to install, lay, maintain, repair, and replaee water lines, pipes, sewer lines, telephone wires and eleetrieal 
eonduits, wires over, under and along any portion ofthe eommon areasin eaeh unit herehy grants the Board ofDireetors 
irrevoeahle power of attomey to exeeute, aeknowledge, and reeord for and in the name of eaeh Unit Owner sueh instruments 
as may he neeessary to effeetuate the foregoing. An easement is herehy estahlished over all eommon areas for the henefit of 
applieahle govemmental ageneies for the setting, removing, and reading of water meters, maintaining and replaeing water, 
drainage and drainage faeilities, firefighting, law enforeement, garhage eolleetion and the de Iivering of mail. 

All water lines whieh serve the development not loeated in puhiie street rights-of-way and all sewer !ines whieh 
serve the development and not loeated in either puhiie street right-of-way shall he owned and maintained hy the Assoeiation. 

15. DISCLAIMER BY CITY OF DURHAM 

Pursuant to its Munieipal Code, the City ofDurham refuses tohe responsihle for failing to provide any emergeney 
or regular puhlie serviee to sueh developments or their oeeupants when sueh failure is due to the laek of aeeess to eertain 
roads or streets that are not puhiie due to inadequate design or eonstruetion, bloeking of aeeess routes or any other faetor 
within the eontrol ofthe Deelarant, Assoeiation, or oeeupants. The Durham Fire Department has similar polieies and therehy 
refuses to he responsihle for failing to provide any emergeney or regular serviee to sueh developments or their oeeupants 
when sueh failure is due to the laek of aeeess to eertain roads or streets that are not puhiie due to inadequate design or 
eonstruetion, hloeking of aeeess routes or any other faetor within the eontrol of the Declarant, Assoeiation, or oeeupants. 

Aeeordingly, the Board ofDireetors is herehy empowered to make all efforts toassure that there is adequate aeeess 
to all units and shall not allow any bloeking of aeeess or defeets in aeeess to remain uneorrected. 

16. PARTITIONING. 

The eommon areas and faeilities shall not he divided nor shall any right to a partition thereof exist. N othing herein 
eontained ever shall he deemed to prevent ownership of a eondominium unit hy the entireties, jointly or in eommon or in 
other form permitted hy law. 

17. DAMAGE, DESTRUCTION AND CONDEMNATION. 

Exeept as herein provided, damage toor destruetion ofthe huilding shall he promptly repaired and restored hy the 
Board ofDireetors. The Unit Owners shall heliahle for assessment ofany defieieney, provided however, that ifthe huilding 
he more than two-thirds destroyed hy fire or any other easualty, or the same taken hy eondemnation, and the owners of 67% 
ofthe units and 51 % ofthe votes ofunits estates that are suhjeet to mortgages held hy eligihle holders resolve not to proceed 
with reeonstruetion or restoration, then in that event, the property shall he deemed to he owned as tenants in eommon hy the 
Unit Owners and suhjeet to the provisions ofNorth Carolina General Statutes Seetion 47C-2-l 18 as the same exists as the 
date hereof. 
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Implied approval by an eligible mortgage holder shall be assumed when an eligible mortgage holder fails to submit a 
response to any written proposal within sixty (60) days after it receives proper notice ofthe proposal, provide the notice was 
delivered by eertified mail or registered mail with a "return reeeipt" requested. 

In any related proeeedings, negotiations, settlements or agreements, the Assoeiation shall be designated to represent 
the Unit Owners. In sueh event, eaeh Unit Owner shall appoint the Assoeiation as an attomey-in-faet for this purpose. The 
Assoeiation shall appoint an Insuranee Trustee to aet on behalf of the Unit Owners in eonneetion with the settlement of any 
eondemnation awards or insuranee claims and to administer the alloeation of proeeeds among the various interested parties. 

Any losses, awards or proeeeds from the eondemnation, destruetion or liquidation o f all or a part of the property 
shall be payable to the Assoeiation's Insuranee Trustee for the benefit ofthe Unit Owners and their mortgage holders. Any 
distribution offunds in eonneetion with the termination ofthe projeet shall be made based on the relative value of eaeh unit 
and in aeeordanee with the formula that isused to determine the Unit Owner's individual interest in the eommon elements. 

Any reeonstruetion or repair shall be in aeeordanee with the plans and speeifieations ofthe original building, 
portions ofwhieh are attaehed hereto. 

18. INSURANCE. 

The insuranee whieh shall be earried upon the property shall be govemed by the following provisions: 

(i) Casualty or physieal damage insuranee shall be earried inan amount equal to the full replaeement value (i.e., 
l 00% of full "replaeement eost") of all buildings and all improvements on the Property owned either by the Assoeiation or 
the Unit Owners and all personal property included within the Property deseribed in Exhibit "A" hereto, exeept sueh personal 
property as may be owned by the Unit Owners, with a replaeement eost endorsement and an inflation guard endorsement, 
without deduetion or allowanee for depreeiation (as determined annually by the Board ofDireetors with the assistanee ofthe 
insuranee eompany affording sueh eoverage), sueh eoverage to afford proteetion against at least the following: 

(a) loss or damage by fire or other hazards eovered by the standard eoverage endorsement together with 
eoverage for eommon expenses with respeet to eondominium units during any period of repair or reeonstruetion; 
and 

(b) sueh other risks as from time to time eustomarily shall be eo vered with respeet to buildings similar to 
the building in eonstruetion, loeation and use, including, but not limited to, vandalism, malieious misehief, 
windstorm and water damage, subjeet to sueh deduetible amounts notin exeess ofTwo Thousand Five Hundred 
Dollars ($2,500.00) as the Board ofDireetors shall determine. All Casualty Insuranee polieies shall be purehased by 
the Assoeiation for the benefit ofthe Assoeiation, the Unit Owners and their respeetive mortgagees, as their interests 
may appear and shall provide (a) for the issuanee of eertifieates of insuranee with mortgagee endorsements to the 
holders of mortgages on the Units, if any, and (b) that the insurer waives its rights of subrogation against the Unit 
Owners, Oeeupants and the Unit Owners Assoeiation. All easualty insuranee policies shall provide that all proeeeds 
payable as a resuit of easualty losses shall be paid to the Board of Direetors as trustees, for eaeh of the Uni t Owners 
in the pereentages established in this Declaration for the purposes elsewhere stated herein, and for the benefit ofthe 
Assoeiation, the Unit Owners, and their respective mortgagees as their interests may appear. 

(ii) The Association shall insure itself, the members ofthe Board, the Unit Owners, and the Occupants against 
liability for personal injury, disease, illness or death and for injury toor destruction ofproperty oecurring upon, in or about, 
or arising from or reiating to the Condominium Projeet or any portion thereof, including, without limitation, water damage, 
!ega! liability, hired automobile, non-owned automobile and off-premises employee eoverage, such insurance to afford 
proteetion in sueh amount and with sueh eoverage as shall be deemed neeessary by the Assoeiation. All liability insurance 
shall contain eross-liability endorsements to cover liabilities ofthe Unit Owners asa group toa Unit Owner. In the event the 
insuranee effected by the Association on behalf ofthe Unit Owners and Occupants against liability for personal injury or 
property damage arising from or reiating to this Condominium Projeet shall, for any reason, not fully eover any sueh liability, 
the amount of any deficit shall be a Common expense to the Unit Owners, and any Unit Owners who shall have paid all or 
any porti on of such deficiency in an amount exceeding his proportionate share thereof based on his pereentage of interest in 
the common areas shall have a right of contribution from the other Unit Owners aeeording to their respeetive percentage of 
interest in the eommon areas. 
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(iii) Premiums upon insurance policies purchased hy the Association shall he paid hy the Association at least thirty 
(30) days prior to the expiration date of such policies and shall he assessed as Common expenses. 

(iv) All insurance policies shall he written with a company or Companies licensed to do husiness in the State of 
North Carolina and holding arating of"A+" or hetter in Best's Insurance Guide. 

(v) Exclusive authority to negotiate losses under said policies shall he vested in the Board ofDirectors or its 
authorized representative. 

(vi) In no event shall the insurance coverage ohtained and maintained pursuant to the requirements hereofhe 
hrought into contrihution with insurance purchased hy the Owners ofthe condominium units or their mortgagees, as herein 
permitted, and any "no other insurance" or similar clause in any policy ohtained hy the Unit Owners Association pursuant to 
the requirements hereof shall exclude such policies from consideration. 

(vii) All policies shall provide that such policies may not he canceled or suhstantially modified without at least thirty 
(30) days prior written notice to any and all insureds named thereon, including any and all mortgagees ofthe condominium 
units. 

(viii) All policies of casualty insurance shall provide that, notwithstanding any provisions thereofwhich give the 
carrier the right to elect to restoredamage in lieu ofmaking a cash settlement, such option shall not he exercisahle without 
the prior written approval ofthe Board ofDirectors (or any Insurance Trustee) or when in conflict with the provisions ofthis 
Declaration or the provisions ofthe North Carolina Unit Condominium Act as the same may hein force from time to time. 

(ix) All policies of insurance shall contain a waiver of suhrogation hy the insurer as to any and all claims against the 
Association, the Board ofDirectors thereof, the Owners of any condominium unit and/or their respective agents, employees 
or invitees, and any defenses hased upon co-insurance or invalidity arising from the acts ofthe insureds. 

19. UNIT OWNERS POLICIES OF INSURANCE. 

The Owner of any Condominium Unit (including the holder of any mortgage thereon) may ohtain additional 
insurance (including a "Condominium Unit Owner's Endorsement" for improvements and hetterments to the condominium 
unit made or acquired at the expense ofthe owner) at his own expense. Such insurance shall he written hy the same carrier as 
that purchased hy the Board of Directors pursuant to the provisions hereof or shall provide that it shall he without 
contrihution as against the same. The Declarant recommends that each owner of a Condominium Unit in the project ohtain, in 
addition to the insurance hereinahove provided to he ohtained hy the Unit Owners Association, a "Tenant's Owners Policy", 
or equivalent, to insure against loss or damage to personal property used in or incidental to the occupancy of the 
Condominium Unit, additional living expense, vandalism or malicious mischief, theft, personal liahility and the !ike. Such 
policy should inelude a "Condominium Unit Owner's Endorsement" covering losses to improvements and hetterments to the 
condominium unit made or acquired at the expenses ofthe Unit Owner. 

20. UNITS SUBJECT TO DECLARATION. 

All present and future owners, tenants, occupants ofunits and employees of owners and tenants shall he subject to, 
henefited hy and shall comply with the provisions ofthis Declaration, by the By-Laws and any rules and regulations as may 
be adopted in accordance with the By-Laws. In accordance herewith, the Declaration, By-Laws and rules and regulations 
may be amended from time to time. The acceptance of a deed or conveyance or the entering into of a lease or the entering 
into occupancy ofany unit shall constitute an agreement that the provisions ofthis Declaration, By-Laws, and any rules and 
regulations which may he adopted are accepted and ratified hy such owner, tenant, or occupant and all of such provisions 
shall be deemed and taken to be covenants running with the !and and shall hind any person having at any time any interest or 
estate in such unit as though provisions were made a part of each and every deed, conveyance or lease. When there are unsold 
units in the project, the Declarant also shall enjoy the same rights and assurne the same duties under this Declaration as they 
relate to each unsold unit but for the payment of assessments on unsold and unoccupied units (see Paragraph 9). 
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21. CONSTRUCTION. 

In interpreting any and all provisions ofthis instrument, the Exhibits attached hereto and subsequent deeds and 
deeds oftrust covering individual units, the actual location ofthe unit shall be deemed conclusively tobe the property 
intended tobe conveyed, reserved or encuJ,ll~red notwit~andin~ any minor deviations, either horizontally or vertically, 
from the locations indicated in Plat Book ~' Pages ~ J - L , Durham County Registry or in minor variations in the 
description ofthe unit contained herein. To the extent that such minor deviations in location do or shall exist, a valid 
easement therefor and for the maintenance thereof does and shall exist. 

22. AMENDMENT. 

The covenants and restrictions ofthis Declaration shall run with and bind the land, for a term oftwenty (20) years 
from the date this Declaration is recorded, after which time they shall be automatically extended for successive periods often 
(10) years. This Declaration may be amended by an instrument signed by not less than eighty pereent (80%) ofthe Unit 
Owners. Any amendment must be recorded. 

Amendments of a material nature shall be agreed to by Unit Owners who represent at least 80% ofthe total allocated 
votes in the Association and by eligible mortgage holders who represent at least 51 % of the votes of unit estates that are 
subject to mortgages held by eligible holders. Eligible mortgage holders shall be those holders of a first mortgage on a unit 
estate who have submitted a written request that the Association notify them on any proposed action requiring the consent of 
a specified percentage of eligible mortgage holders. Unit Owner votes may be east in person or by proxy at a meeting held in 
accordance with the provisions ofthe By-Laws. For a period no longer than five (5) years after the initial filing ofthis 
Declaration in the Durham County Registry, the Declarant may unilaterally amend this Declaration without the consent or 
approval of other Unit Owners or eligible mortgage holders provided such amendment shall be exclusively for the purpose of 
(a.) correcting clerical error, (b.) making changes required by the Federal National Mortgage Association or other such 
agencies, and (e.) making changes other than material changes ( as defined below) to this Declaration. Otherwise, this 
Declaration may be amended by an instrument signed by not less than eighty pereent (80%) ofthe Unit Owners. No such 
amendment shall be effective until set forth inan amended declaration and duly recorded in the Office ofthe Register of 
Deeds in Durham County, North Carolina. Upon recording, notice ofthe amended declaration shall be provided to all Unit 
Owners and all the Unit Owners and their successors and assigns, shall be bound by said amendments. 

A material change shall be considered as one which changes any ofthe following: 

voting rights; 

• inereases in assessments that raise the previously assessed amount by more than 25%, assessment liens, or the 
priority of assessment liens; 

reductions in reserves for maintenance, repair, and replacement of common elements; 

responsibility for maintenance and repairs; 

reallocation of interests in the general or limited common elements or rights to their use or vice versa; 

redefinition of any unit boundaries; 

• convertibility ofunits into common elements or vice versa; 

expansion or contraction ofthe project, or the addition, annexations, or withdrawal ofproperty toor from the 
project; 

hazard or fidelity insurance requirements; 

• imposition of any restrictions on the leasing of units; 

• imposition of any additional restrictions on the use of units; 

9 



Book8451 - Page429 Page 10 of 30 

imposition of any restrictions on a Unit Owner's right to sell or transfer his or her unit; 

a decision by the Association to establish self-management if professional management had been required 
previously by Association documents or by an eligible mortgage holder; 

restoration or repair ofthe project (after damage or partial destruction) ina manner other than that speci:fied in 
the documents; or 

• any provisions that expressly benefit mortgage holders, insurers or guarantors. 

Implied approval by an eligible mortgage holder shall be assumed when an eligible mortgage holder fails to submit a 
response to any written proposal for an amendment within sixty (60) days after it receives proper notice ofthe proposal 
provided the notice was delivered by certi:fied mail or registered mail with a "return receipt" requested. 

This Declaration may further be unilaterally amended by the Declarant for the purpose ofrecording a verified 
statement of a registered architect or licensed professional engineer certifying that the plans heretofore filed or being filed 
simultaneously with such amendment fully depicting the layout, ceiling and floor elevations, unit numbers and dimensions of 
the units as built. 

23. RIGHTS OF CONDOMINIUM MORTGAGE HOLDERS, INSURERS OR GUARANTORS 

Upon receipt ofwritten request by a holder, insurer or guarantor ofa mortgage on any unit in the project, the 
Association shall furnish timely written notice regarding the following: 

any condemnation or casualty loss that affects either a material portion ofthe project or the unit securing its 
mortgage; 

any 60-day delinquency in the payment of assessments or charges owed by the Unit Owner of any unit on which it 
holds the mortgage; 

a lapse, cancellation, or material modi:fication of any insurance policy maintained by the Association; and 

any proposed action that requires the consent of a specified percentage of eligible mortgage holders. 

Any interested mortgage holder, insurer, or guarantor shall send a written request to the Association stating both its 
name and address and the unit number or address of the unit on which it has ( or insurers or guarantees) the mortgage. 

24. ARBITRATION. 

The Association, the Board ofDirectors and each Unit Owner, by accepting a deed toa unit, agrees that any party 
may require that any unresolved matter between the parties be submitted to binding arbitration pursuant to the Uniform 
Arbitration Act set forth in N.C. Gen. Statute 1-567.1 et seq. as the same shall be amended from time to time. The fees and 
expenses of arbitration shall be paid as set forth in the award and shall not be common expense unless all Unit Owners so 
agree in writing or unless such award is to be paid by the Association. 

25. SEVERABILITY. 

The invalidity of any provisions of the Declaration shall not be deemed to impair or affect in any manner the validity 
and enforceability or effect ofthe remainder ofthis Declaration, and in such event, all ofthe other provisions ofthis 
Declaration shall continue in full force and effect as if such invalid provisions had never been included herein. 
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26. WAIVER. 

No provision eontained in this Declaration shall be deemed to have been abrogated or waived by reason of any 
failure to enforee the same, irrespeetive ofthe number ofviolations or breaehes whieh may oeeur. 

27. GOVERNING LAW. 

This Declaration and the By-Laws attaehed hereto shall be eonstrued and eontrolled by and under the laws ofthe 
State ofNorth Carolina. 

28. DEFINITION. 

Any terms used herein whieh are defined in the North Carolina Condominium Aet shall have the meaning speeified 
in the Aet unless a eontrary intention fairly appears. 

29. RESERVATION OF DECLARANT RIGHTS. 

Declarant reserves the following speeial Declarant rights for the Property: 

a) To eombine or reeonfigure the interior dimensions ofUnits within the eondominium sueh that the resultant 
number ofunits might be less than twenty-two (22) provided that in so doing, no ehanges shall extend beyond the 
exterior ofthe building. 

b) To file amended or supplemental instruments to make this Deelaration of Condominium applieable to sueh 
ehanges or reeonfiguration ofUnits. 

e) Toehange the pereentage ofinterest in the eommon areas and faeilities alloeated to eaeh unit based upon the 
results of its eombining or reeonfiguring Units as provided herein. 

30. OBLIGATIONS REGARDING STORMWATER FACILITIES. 

The Property includes one or more stormwater management faeilities (hereafter "Faeility/ies") that is/are 
the perpetual responsibility ofthe Assoeiation. Sueh Faeilities are the subjeet ofa Stormwater Faeility Agreement 
and Covenants ("Stormwater Agreement") between Deelarant, the Assoeiation, and the City ofDurham ("the City") 
that is binding on the Assoeiation. The Stormwater Agreement is reeorded at DB 8449 Page 427, Durham County 
Register ofDeeds. The Property subjeet to that Stormwater Agreement is the "Property" referred to in this Article. 
The Stormwater Faeilities must be maintained in aeeordanee with City Requirements, whieh inelude all ordinanees, 
polieies, standards, and maintenanee protoeols and in aeeordanee with the reeorded Stormwater Agreement. In 
partieular the City's eurrent "Owner's Maintenanee Guide for Stormwater BMPs Construeted in the City of 
Durham" (available at the time ofreeording this doeument at http://durhamne.gov/DoeumentCenterNiew/2239 and 
the operation and maintenance manual prepared specifically for the Facility/ies contain requirements that apply to 
the Association's Facilities. 

Nothing in the remaining Article of these Restrictive Covenants filed by Declarant as part of this 
Deelaration or any subsequent modifications of this Declaration may reduce the Assoeiation's or Lot Owners' 
obligations with regard to the Faeility/ies. Such additional covenants may increase the obligations or provide for 
additional enforeement options. 

The Stormwater Faeility/ies and their loeation are as follows: 

1. one underground detention system (UG) designed to have adrainage area of0.36 aeres and a total 
storage volume of 1,642 eubie feet; and 

ii. one underground sand filter designed to have a drainage area of .367 aeres and a design treatrnent 
volume of 822 eubie feet. 

In addition to the above obligations, the Assoeiation's obligations with regard to the Faeilities are: 
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l. Inspections/Routine Maintenance. In aeeordanee with City Requirements, the 
Assoeiation shall eause the Faeility/ies tobe inspeeted i) annually; and, ii) after major storm events that 
eause visual damage to the Faeility; and iii) upon notifieation from the City to inspeet. The inspeetion shall 

he performed hy a registered North Carolina Professional Engineer ora North Carolina Registered 

Landseape Arehiteet eertified by the City who shall doeument those things mandated under City 

Requirements. The inspeetion shall occur annually during the month in whieh the Faeility/ies as-built 

certifieation was aeeepted by the City, whieh month may he determined through eontaet with the City of 

Durham Departrnent of Puhiie Works, Stormwater Division. The inspeetion shall he reported to the City 

as further descrihed helow. 

2. Repair and Reconstruction. The Assoeiation shall repair and/or reeonstruet the 
Faeility/ies as it determines is neeessary, and, at a minimum, as set forth in City Requirements or as 
direeted by the City to allow the Faeility/ies to funetion for its intended purpose, and to its design eapaeity. 
The Assoeiation shall provide written reports regarding major repair or reeonstruetion to the City in 
aeeordance with City Requirements. 

3. Stormwater Budget Line Items & Funding. The dues ofthe Assoeiation shall inelude 
amounts for upkeep and reeonstruetion ofthe Faeilities whieh shall he included in dues eharged to Lots or 
memhers from the point that Lots or memhers are eharged dues for other eommon purposes. The 
Assoeiation shall maintain two (2) separate funds in its budget for the Faeility/ies. The first, the 
"Inspeetion and Maintenanee Fund," shall be for routine inspection and maintenanee expenditures and shall 
he used for annual inspeetions, maintenanee, and minor repairs. The funds for this purpose may be 
maintained as part ofthe Assoeiation's general aeeount. The seeond fund, the "Major Reeonstruetion 
Fund," shall he a separate, inereasing reserve fund that will huild over time and provide money for major 
repairs to and eventual reeonstruetion ofthe Faeility/ies. The Major Reeonstruetion Fund shall he 
maintained inan aceount that is separate aeeount from the Assoeiation's general aeeount as deserihed 
below. Ata minimum, the Assoeiation shall, annually, earmark $6,722.00 [UG: $2,190.00; SF: $4,532.00] 
from its eolleeted dues for the Inspeetion and Maintenanee Fund and $1,706.00 [UG: $463.00; SF: 
$1,243.00] for the Major Reeonstruetion Fund. These minimum amounts shall be inereased annually by 
3% per year over the prior year's amount. The Association may set a higher amount in its diseretion, or if 
direeted by Durham Direetor of Publie Works after an examination ofthe Faeility/ies. The Assoeiation 
shall set dues ata suffieient amount to fund eaeh ofthe two !ine items in addition to the Assoeiation's other 
ohiigations. The Assoeiation may eompel payment of dues through all remedies provided in these 
Covenants or otherwise availahle under law. 

4. Assessments/Liens. In addition to payment of dues, eaeh Lot shall he suhjeet to 
assessments by the Assoeiation for the purpose offulfilling the Assoeiation's obligations under this Article 
and under the Stormwater Agreement. Sueh assessments shall he eolleeted in the manner set forth in these 
Covenants. As allowed under NCGS §47F, or suecessor statutes, or, for eondominiums, as allowed under 
NCGS 47C, or sueeessor statutes, all assessment remaining unpaid for 30 days or longer shall eonstitute a 
lien on the Lot. Such lien and costs of collection may be filed and foreclosed on by the Association. In 
addition, the Association's rights may, in the discretion of the City, be exercised by the City, asa third 
party beneficiary ofthe recorded Stormwater Agreement and/oras Attomey in Fact for the Association, as 
provided in Section 7 of the recorded Stormwater Agreement. 

5. Stormwater Expenditures Receive Highest Priority. Notwithstanding any eontrary 
provisions ofthe eovenants ofwhieh this Article isa part, to the extent not prohihited by law, the 
inspeetion, maintenanee, repair, and replaeement/reeonstruetion ofthe Faeility/ies shall reeeive the highest 
priority ( excluding taxes and assessments and other statutorily required expenditures) of all Assoeiation 
expenditures. 

6. Separate Account for Major Reconstruction Fund. Engineer's Report. The 
Assoeiation shall maintain the Major Reeonstruetion Fund for the Faeility/ies in an aeeount separate from 
the Assoeiation's general aceount. The Assoeiation shall use the Fund only for major repairs and 
reeonstruetion ofthe Facility/ies. No withdrawal shall he made from this fund uniess the withdrawal is 
approved hy two Association officials who shall exeeute any doeuments allowing sueh withdrawal. Prior 
to withdrawing funds from this aeeount, the Assoeiation shall (i) obtain a written report from an engineer 
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approved in aeeordanee with City Requirements regarding repairs or reeonstruetion needed and 
approximate eost of sueh repair or reeonstruetion; and (ii) submit sueh report to the Direetor ofthe City's 
Department of Publie Works, and notify the Direetor ofthe repairs or reeonstruetion tobe undertaken on 
the Faeility, the proposed date, and the amount to be withdrawn from the Major Reeonstruetion Fund. In 
the event of an emergeney, withdrawal and expenditure of funds may be made after telephone notifieation 
to the Storrnwater Serviees Division ofthe Departrnent. 

7. Annual Reports to City. The Assoeiation shall provide to the City annual reports in 
substanee and forrn as set forth in City Requirements. This annual report shall be signed by an offieer of 
the Assoeiation, who shall attest as to the aeeuraey of the inforrnation in sueh report. If prepared by a 
professional management eompany hired to manage the Assoeiation's affairs, the report shall so indieate. 
The Offieer's signature and attestation shall be notarized. Ata minimum eaeh report shall inelude: 

i. the annual Faeilities inspeetions report deseribed in seetion (l) above; 
ii. a bank or aeeount statement showing the existenee ofthe separate Major Reeonstruetion 

Fund deseribed in Seetion (6) above and the balanee in sueh fund as ofthe time of 
submission ofthe report; 

iii. a deseription of repairs exeeeding norrnal maintenanee that have been perforrned on the 
Faeility/ies in the past year, and the eost of sueh repairs; 

iv. the amount of Assoeiation dues being set aside for the eurrent year for eaeh ofthe two 
storrnwater funds - the Inspeetion and Maintenanee Fund and the Major Reeonstruetion 
Fund. 

8. Facility/ies to Remain with Association; Lot Owners' Liability. To the extent not 
prohibited by law, the Faeility/ies shall remain the property ofthe Assoeiation and may not be eonveyed by 
the Assoeiation. In the event the Assoeiation eeases to exist or is unable to perforrn its obligations under 
this Agreement, all Lot Owners as defined in the Storrnwater Agreement refereneed above, excluding the 
Lots owned by the Assoeiation, shall be jointly and severally liable to fulfill the Assoeiation's obligations 
under this Agreement. Sueh Lot Owners shall have the right of eontribution from other owners with eaeh 
Lot's pro rata share being ealculated as Lot Owner's proportional obligations are otherwise defined in these 
Covenants. The City may also exereise the rights deseribed in Seetion 7 ofthe reeorded Storrnwater 
Agreement and other remedies provided by law. 

9. City Rights; Liens Against Owners. In addition to rights granted to the City by 
ordinanee or otherwise, the City shall have the following rights, generally summarized below, and more 
explieitly set forth in the Stormwater Agreement refereneed above: 

a. Direet the Assoeiation in matters regarding the inspeetion, maintenanee, repair, 
and /or reeonstruetion ofthe Faeility/ies; 

b. If the Assoeiation does not perforrn the work required by ordinanee, by these 
eovenants, and by the Storrnwater Agreement refereneed above, do sueh work itself, upon 30 
days' written notiee to the Assoeiation. 

e. Aeeess the Faeility/ies for inspeetion, maintenanee, and repair, erossing as 
neeessary the lot(s) on whieh the Faeility/ies are loeated and all other private and publie easements 
that exist within the Property subjeet to these eovenants. 

d. Require reimbursement by the Assoeiation of the City's eosts in inspeeting, 
maintaining, repairing, or reeonstrueting the Faeility/ies, as provided in the Storrnwater 
Agreement refereneed above. 

e. Enforee any debts owed by the Assoeiation as deseribed in the Storrnwater 
Agreement refereneed above against Lot Owners if sueh debts are not fully paid by the 
Assoeiation. The debt may be alloeated to Lot Owners as provided in the other seetions of these 
Covenants, and may be made a lien on eaeh owner's property, may be added to eaeh owner's 
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utility bills, and may result in foreclosure, as provided in Section 7 of the Stortnwater Agreement 
referenced above. 

10. No Dissolution. To the exteni Jiot prohibited by law, the Association shall. not enter into 
voluntary dissolution uru.ess the Facility is transferred to a person who has been approved by the City and 
bas executed a Stonnwater Agreement with the City assuming the obligations of the Association. Under 
the Stonnwater Agreement referenced above, individual Lots .. and Lot öwner~ continue to. be li~ble for the 
Facilitylies in the evertt the Association is dissolved without a new Stormwater Agreement between the 
City and a responsible party that is assuming the Association's ohiigations. 

11. No Amendment. Witho;ut the prior written con.sent of the City, which may be given by 
the Durbarn City Manager, and notwithstanding any other provisions of these Restrictive Covenants, the 
Association may not amend or delete this Article with the exception of supplementing its provisions in a 
more detailed manner to better describe members' or Lot Qwners' obligations regarding each otber. 

12. Stormwater Agreement Supersedes. The Stormwater Agreement referenced above 
supersedes any limiting provisions contained else"1here in other Articles oftbese Covenants. However, 
such Articles may !!Upplement the obligations of the Association as set forth in that Agreement, and/or the 
9bligations of and remedies against individual Lot Owners or members bound by these Covenants. 

1N WITNESS WHEREOF, the Declarant has hereunto set its hand and sealthis the day and year ftrst above written. 

STATE OF NORTH CAROLINA 
COlJNTY OF W t,- \<-L 

WHITE OAK MANGUM FLATS, L.P. 
a North Carolina limited party ship 

/ 
By: Manguni FlatsA 

a Nortb Caro) · · 

fl 
By: ~--------­
Prlntw'Name: G. Roland Gammon, m 
TitleiM:anager 

l, ell v'b; \ i sh,,,.. A:vn,' (,,,<.\µ.{.Q_ /StLl,t ~otary Public for lA) t,,.. k County, State ofNorth Carolina, 
certify thal G. Roland Gammon, Ill, personaUy appeared before me this day, stated that he isa Manager ofMangum Flats 
LLC, a limited liability company organized and existing under the laws ofthe State ofNorth Carolina, being the General 
Partner .of,Wbite Qak Mangum Plats, L.P., a North Carolina limited partnership, and as such, he, bemg autho~ to do so, 
eJCecuted t;be foregoing on behalf ofMangum Fläts LLC as general partner of Wlute Oak Mangum Plats, L.P. 

This the 1,,2-. day of J l,\_.~ 2018. 

My commission expires: __ (_o-1-/_0~f_Z4l_'2-....;..I 
l . 
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MANGUM FLATS 
EXHIBIT A - PROPERTY DESCRIPTION 

Legal Description 

BEING ALL ofLot 2, ofExempt Subdivision: Futu.re Site ofMangum Flats, Property of John Johnston 
and James B. Rives, containing 14,507 square feet, more or less, as per plat and survey thereof now on 
file in the Office of the Register of Deeds of Durham County recorded in Plat Book 196, Page l 77, to 
which plat reference is herby made for a more particular description of same. 
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MANGUM FLATS 
EXHIBIT B l - ALLOCA TION OF INTEREST 

515 N Mangum Street 
Allocation of percentage of interest in common areas 

Unit SF % Ownership 

11 870 3.4194% 

12 871 3.4233% 

13 871 3.4233% 

14 871 3.4233% 

15 872 3.4273% 

16 1,268 4.9837% 

17 887 3.4862% 

18 890 3.4980% 

21 1,792 7.0432% 

22 1,288 5.0623% 

31 440 1.7294% 

32 1,802 7.0825% 

33 1,349 5.3020% 

34 1,750 6.8781% 

41 441 1.7333% 

42 1,793 7.0471% 

43 1,336 5.2510% 

44 1,209 4.7518% 

51 440 1.7294% 

52 1,804 7.0904% 

53 1,340 5.2667% 

54 1,259 4.9483% 

Total 25,443 100.0000% 
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Exhibit C 

BY-LAWS 
OF 

MANGUM FLATS CONDOMINIUM 
OWNERS ASSOCIATION INC. 

ARTICLEI 

Offices 

Section l. Plan ofUnit Ownership. The property located in Durham County, North Carolina, and more 
particularly described in the Declaration to which By-Laws are attached (hereinafter "Declaration") has been 
submitted to the provisions ofChapter 47C ofthe North Carolina General Statutes entitled "North Carolina 
Condominium Act." The Declaration is being recorded in the Office ofthe Register ofDeeds ofDurham County, 
North Carolina. 

Section 2. Applicability ofBy-Laws. The provisions ofthese By-Laws are applicable to the property of 
the condominium and to the use and occupancy thereof. The term "property" as herein used shall inelude the !and, 
the building (hereinafter interchangeably "building" or "buildings") and all other improvements and structures 
thereon and all easements, rights and appurtenances belonging thereto, all of which are intended to be submitted to 
the provisions ofChapter 47C ofthe North Carolina General Statutes. 

Section 3. Application. All present and future owners, mortgagees, !essees, occupants ofunits and 
employees of owners and tenants and their families and any other persons who may use the facilities ofthe property 
in any manner are subject to the Declaration, these By-Laws andrulesand regulations made pursuant hereto and any 
amendment to these By-Laws upon same being passed and duly set forth in Amended Declaration, duly recorded. 

The acceptance of a <leed of conveyance or the entering into of a lease or the act of occupancy of a unit 
shall constitute an agreement that these By-Laws and provisions ofthe Declaration as they may be amended from 
time to time, are accepted, ratified, and will be complied with. 

ARTICLEII 

Unitüwners 

Section l. Organizational Meeting. If not held before, the initial meeting of the Association shall be held 
on the first Tuesday in September 2018. 

Section 2. Annual Meetings. The annual meeting ofthe Unit Owners for the election of directors and for 
the transaction of such other business as may properly come before the meeting shall be held at 6 o'clock, p.m., on 
the first Tuesday in December in each year, commencing with the year 2019, ifnot a !ega! holiday, and ifa !ega! 
holiday, then on the next secular day following. Uniess otherwise scheduled, the Unit Owners shall vote at each 
annual meeting to ratify the proposed annual budget for the Association for the following year. 

Section 3. Substitute Annual Meeting. If the annual meeting shall not be beid on the day designated by 
these By-Laws, a substitute annual meeting may be called in the manner provided for the call of a special meetingin 
accordance with the provisions ofSection 4 ofthis Article II and a substitute annual meeting so called shall be 
designated as and shall be treated, for all purposes, as the annual meeting. 

Section 4. Special Meetings. Special meetings ofthe Unit Owners may be called at any time by a majority 
ofthe members ofthe Board ofDirectors, or upon the written request ofUnit Owners having at least a 20% ofthe 
votes in the Association. 
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Seetion 5. Plaee ofMeetings. All meetings ofUnit Owners shall be held ata plaee tobe designated within 
the Condominium or sueh other plaee within the City ofDurham as may be designated in the Notiee ofMeeting. 

Seetion 6. Notiee ofMeetings. Written or printed notiees stating the time and plaee of a meeting ofUnit 
Owners shall be delivered or mailed not less than ten (l 0) or more than thirty (30) days prior to the date of sueh 
meeting to eaeh person entitled to vote at sueh meeting. 

In ease of a substitute annual meeting, noti ee of the meeting need not specifieally state the business to be 
transaeted thereat uniess it isa matter other than the eleetion ofthe Board ofDireetors on whieh the vote ofthe Unit 
Owners is expressly required by the provisions ofthe North Carolina Condominium Aet. In the ease ofa speeial 
meeting, the noti ee of meeting shall specifieally state the purpose or purposes for whieh the meeting is ealled. 

Seetion 7. Quorum. A quorum shall be <leemed present throughout any meeting ofthe Unit Owners until 
adjourned ifthe Unit Owners, in person or by proxy, entitled to east more than one-quarter ofthe votes are present at 
the beginning of sueh meeting. 

Seetion 8. Voting Rights. There shall be one person with respeet to eaeh Unit who shall be entitled to vote 
at any meeting ofthe Unit Owners. Sueh person shall be known and hereafter referred toas a "Voting Member". 
Sueh Voting Member may be the Unit Owner, or some other person designated by sueh Unit Owner to aetas proxy 
on their behalf and who need not be a Unit Owner. Sueh designation shall be made in writing to the Board and shall 
be revoeable at any time by aetual notiee to the Board ofthe death or judieially declared ineompetenee of any 
designator, or by written noti ee to the Board by the Unit Owner or Owners. The total number of votes of all Voting 
Members shall be twenty-two (22) and the Unit Owner of eaeh Unit shall possess one vote. 

Seetion 9. Unit Owners. "Unit Owners" shall mean and refer to those persons who own units in the 
property subjeet to the Deelaration and are entitled to membership as provided in the Deelaration. 

Seetion 10. Voting. In all eleetions for members ofthe Board ofDireetors, eaeh Voting Member shall be 
entitled to voteona non-eumulative voting basis and the eandidates reeeiving the highest number ofvotes with 
respeet to the offiees to be filed shall be <leemed to be eleeted. 

Seetion 11. Proxies. The votes pertaining to any eondominium unit may (and shall in the ease of any Unit 
Owner not a natural person or persons) be east pursuant toa proxy or proxies duly exeeuted by or on behalf ofthe 
Unit Owner, orineases where the Unit Owner is more than one person, by or on behalf of all sueh persons. No sueh 
proxy shall be revoeable exeept as written notiee delivered to the Association by the Unit Owner or by any other 
sueh person. Any proxy shall be void if it is not dated or if it purports to be revoeable without notiee as aforesaid. 

Seetion 12. Presiding Offieer. The President, or in their absenee, the Viee-President, shall serveas a 
ehairperson of every Unit Owner's meeting uniess some other person iseleeted to serveas Chairperson by a 
majority vote of the votes represented at the meeting. The Chairperson shall appoint sueh persons as they <leem 
required to assist with the meeting. 

Seetion 13. Adjournments. Any meeting ofthe Unit Owners, whether or not a quorum is present, may be 
adjourned by the holders of a majority ofthe votes represented at the meeting to reeonvene ata specified time or 
plaee. Itshall not be neeessary to give any notice ofthe reeonvened meeting or ofthe business tobe transaeted, if 
the time and plaee ofthe reeonvened meeting are announeed at the meeting whieh was adjourned. At any sueh 
reeonvened meeting at whieh a quorum is represented or present, any husiness may be transaeted whieh eould have 
been transaeted at the meeting whieh was adjourned. 

Seetion 14. Aetion ofUnit Owners Without a Meeting. Any aetion whieh may be taken ata meeting ofthe 
Unit Owners may be taken without a meeting ifwritten approval andeonsent, setting forth the aetion authorized, 
shall be signed by a majority ofthe Unit Owners entitled to vote on the date on whieh the last Unit Owners signed 
sueh approval and upon the filing of sueh approval and eonsent with the Seeretary of the Assoeiation. Sueh 
approval andeonsent so filed shall have the same effeet asa unanimous vote ofthe Unit Owners ata speeial meeting 
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called for the purpose of considering the action authorized, except in those specific matters for which a vote greater 
than a majority vote is required by the North Carolina Unit Condominium Act. 

Section 15. Availability of Project Documents. The Association shall assure that current copies ofthe 
Declaration, Articles oflncorporation, By-Laws, and other rules conceming the project as well as its own hooks, 
records, and financial statements are readily available for inspection by Unit Owners or by holders, insurers, and 
guarantors of first mortgages that are secured by units in the project. These documents will be available during 
normal husiness hours. 

Section 16. Availability of Audited Financial Statements. Once the Association has been established for a 
minimum of one full fiscal year, the Association shall provide for the availability of an audited statement for the 
preceding fiscal year to the holder, insurer, or guarantor of any first mortgage that is secured by a unit in the project 
on submission of a written request for it. 

Section 17. Termination ofLegal Status. Following substantial destruction or condemnation ofthe 
property, any action by the Association to terminate the legal status ofthe project shall be agreed to by Unit Owners 
who represent at least 67% ofthe total allocated votes in the Association and by eligible mortgage holders who 
represent at least 51 % of the votes of unitestates that are subject to mortgages held by eligible holders. 

Any aeti on by the Association to terminate the legal status of the project for reasons other than substantial 
destruction or condemnation ofthe property shall be agreed to by Unit Owners who represent at least 80% ofthe 
total allocated votes in the Association and by eligible mortgage holders who represent at least 67% ofthe votes of 
unit estates that are subject to mortgages held by eligible holders. 

Implied approval by an eligible mortgage holder shall be assumed when an eligible mortgage holder fails to 
submit a response to any written proposal for an amendment within sixty (60) days after it receives proper notice of 
the proposal, provide the notice was delivered by certified mail or registered mail with a "return receipt" requested. 

Section 18. Rights of Action. The Association, and any aggrieved Unit Owner, shall have the right of 
action against Unit Owners who fail to comply with the provisions ofthe project Declaration, By-Laws, Articles of 
Incorporation and other rules properly enacted by the Association. Unit estate owners shall also be granted similar 
rights of aeti on against the Association. 

Section 19. Rights ofCondominium Mortgage Holders, Insurers or Guarantors. Upon receipt ofwritten 
request by a holder, insurer or guarantor of a mortgage on any unit in the project, the Association shall fumish 
timely written notice regarding the following: 

• any condemnation or casualty loss that affects either a material portion ofthe project or the unit securing its 
mortgage; 

• any 60-day delinquency in the payment of assessments or charges owed by the Unit Owner of any unit on 
which it holds the mortgage; 

• a lapse, cancellation or material modification of any insurance policy maintained by the Association; and 

• any proposed action that requires the consent of a specified percentage of eligible mortgage holders. 

Any interested mortgage holder, insurer, or guarantor shall send a written request to the Association stating 
both its name and address and the unit number or address of the unit on which it has ( or insurers or guarantees) the 
mortgage. 

ARTICLE Ill 

Board ofDirectors 
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Section l. General Powers. The property, affairs and business ofthe Association shall be managed by the 
Board of Directors. 

Section 2. Number, Term of Office and Oualifications. The number of directors shall be three (3), to be 
elected by the Unit Owners at their initial meeting. Each director shall hold office for one year; or until their death, 
resignation, retirement, removal or disqualification; or their successor is elected and qualifies. No director shall 
serve for more than three consecutive terms. 

Section 3. Election ofDirectors. Except as provided in Section 2 ofthis Article, the directors shall be 
elected at the annual meeting ofUnit Owners and the persons who shall receive the highest number ofvotes shall be 
the elected directors. 

Section 4. Removal ofDirectors. The Board ofDirectors or any individual director may be removed from 
office with or without cause by a vote of sixty-seven pereent ( 67%) of the Unit Owners at a meeting in whieh a 
quorum is present. If any such directors are so removed, new directors may be elected at the same meeting. 

Section 5. Vacancies. A vacancy in any office because of death, resignation, removal or disqualification, 
or any other cause, shall be filled for the unexpired portion ofthe termin the manner prescribed by these By-Laws 
for regular appointments or elections to such offices. 

Section 6. Compensation ofDirectors. Directors shall not receive compensation for their serviees as 
directors. A director may serve the Association in a capacity other than that of director and receive compensation as 
determined by the Board ofDirectors for serviees rendered in that other capacity. 

Section 7. Powers and Duties. The Board ofDirectors shall have the powers and duties necessary for the 
administration ofthe affairs ofthe condominium. They may do all such acts and things except such acts as by law 
or by the Declaration or by these By-Laws may not be delegated to the Board ofDirectors. Powers and Duties of 
the Board ofDirectors inelude, but are not limited to the following: 

(a) Operation, care, upkeep and maintenance ofthe common areas and facilities. 

(b) Determination ofthe common expenses required for the affairs ofthe condominium, including without 
limitation, the operation and maintenance ofthe property. 

(e) Levying and collection ofthe common charges from Unit Owners. 

(d) Employment and dismissal ofthe personnel necessary for the maintenance and operation ofthe 
common areas and facilities. 

(e) The adoption and amendment of such reasonable rules and regulations as it may <leem advisable for the 
maintenance, conservation and beautification ofthe property, and for the health, comfort, safety and general welfare 
ofthe owners and occupants ofthe property. Written notice ofsuch rules and regulations shall be given to all 
owners and occupants and the entire property shall at all times be maintained subject to such rules and regulations. 

( t) Opening of bank accounts on behalf of the Association and designated signatories required therefore. 

(g) Making of repairs, additions, improvements to or alterations to the property and repairs to and 
restoration ofthe property in accordance with the other provisions ofthese By-Laws and the Declaration, after 
<lamage or destruction by fire or other casualty, orasaresult of condemnation or eminent domain proceedings. 

(h) Procure insurance as required by the Declaration. 

(i) Pay ad valorem taxes and public assessments levied against the common areas and facilities. 

Section 8. Managing Agent. The Board ofDirectors for the Association may engage the serviees of any 
person, firm, or corporation to act as managing agent at compensation established by the Board, to perform such 
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duties and serviees as the Board of Direetors shall authorize. The Board may delegate to the Managing Agent all of 
the powers granted to the Board ofDireetors hy these By-Laws other than the powers in Seetion 7(d) and Seetion 
7(e) ofthis Article. 

ARTICLEIV 

Meeting of Direetors 

Seetion l. Regular Meetings. A regular meeting ofthe Board ofDireetors may he held immediately after 
the annual meeting ofUnit Owners and ifnot then shall he held within a reasonahle time thereafter. 

Seetion 2. Speeial Meetings. Speeial meetings ofthe Board ofDireetors may he ealled hy or at the request 
ofthe President or any two (2) direetors. 

Seetion 3. Plaee ofMeetings. All meetings ofthe Board ofDireetors shall he held at any plaee within the 
State ofNorth Carolina as the Board ofDireetors may from time to time estahlish for regular meetings oras set forth 
ina duly exeeuted waiver ofnotice ofsueh meeting oras may he otherwise agreed upon in advanee ofthe meeting 
hy a majority of the direetors. 

Seetion 4. Notiee ofMeetings. Regular meetings ofthe Board ofDireetors may he held without notiee. 
Speeial meetings shall he ealled on not less than five (5) days prior notiee. Notiee ofa speeial meeting need not 
state the purpose thereof and sueh notiee shall he direeted to eaeh direetor at their residenee or usual plaee of 
husiness hy mail, eahle, telegram, faesimile, email or may he delivered personally. The presenee of a direetor ata 
meeting shall eonstitute a waiver ofnotiee ofthat meeting exeept only when sueh direetor attends the meeting solely 
for the purpose of ohjeeting to the transaetion of any husiness thereat, on the ground that the meeting has not heen 
lawfully ealled, and <loes not otherwise partieipate in sueh meeting. 

Seetion 5. Quorum and Manner of Aeting. A quorum shall he <leemed present throughout any meeting of 
the Board ofDireetors ifpersons entitled to east one-half ofthe votes in that hody are present at the heginning ofthe 
meeting. 

Seetion 6. Vote Reguired for Aetion. Exeept as otherwise provided in this seetion, the aet of a majority of 
the direetors present at the meeting at whieh a quorum is present at the time shall he the aet of the Board of 
Direetors. Vaeancies in the Board ofDireetors may he filled as required in Article Ill, Seetion 5 ofthese By-Laws. 

Seetion 7. Aetion hy Direetors Without Meeting. Any aetion required or permitted tohe taken ata 
meeting ofthe Board ofDireetors may he taken without a meeting if a written eonsent thereto shall he signed hy all 
the direetors and sueh written eonsent is filed with the minutes ofthe proeeedings ofthe Board. Sueh eonsent shall 
have the same foree and effeet as a unanimous vote of the Board of Direetors. 

Seetion 8. Adjoumments. A meeting ofthe Board ofDireetors, whether or not a quorum is present, may 
he adjoumed hy majority ofthe direetors present to reeonvene ata speeifie time and plaee. Itshall not he neeessary 
to give notiee of the reeonvened meeting or of the husiness to he transaeted, other than hy announeement at the 
meeting whieh was adjoumed. At any sueh reeonvened meeting at whieh a quorum is present, any husiness may he 
transaeted whieh eould have heen transaeted at the meeting whieh was adjourned. 

Seetion 9. Minutes. The Board shall keep written minutes ofits proeeedings. 

Seetion 10. Liahility. The memhers ofthe Board ofDireetors shall not heliahle to the Unit Owners for 
any mistake of judgment, negligenee, or otherwise exeept for their own individual willful miseonduet or had faith. 
It is intended that the memhers ofthe Board ofDireetors shall have no personal liahility with respeet to any eontraet 
made hy them on hehalf ofthe Assoeiation, exeept to the extent they are Unit Owners. It is also intended that the 
liahility of any Unit Owner arising out of any eontraet made hy the Board of Direetors or out of the aforesaid 
indemnity in favor ofthe memhers ofthe Board shall he limited to sueh proportion ofthe total liahility thereunder as 
his interest in the eommon areas and facilities. Every agreement made hy the Board or hy the managing agent on 
hehalf of the Assoeiation shall ineorporate hy referenee all of the terms and provisions of the said Declaration and 
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these By-Laws. Each Unit Owner's liability thereunder shall be limited to such proportion ofthe total liability 
thereunder as his interest is the common areas and facilities bears to the interest of all Unit Owners in the common 
areas and facilities. 

ARTICLE V 

Officers 

Section l. Number ofOfficers. The Association's officers shall be a President, Vice-President, Secretary 
and Treasurer, and such other officers as may be appointed in accordance with the provisions ofSection 2 ofthis 
Article V. Any two (2) offices or more may be held by one (l) person, except the offices of President and Secretary, 
but no officer shall sign or execute any document in more than one (l) capacity. 

Section 2. Election, Term of Office and Qualifications. Each officer shall be chosen by the Board of 
Directors and shall hoid office at the will ofthe Board ofDirectors until their successors have been elected and have 
been qualified or until their early death, resignation, removal, retirement or disqualification. The officers need not 
be Unit Owners. 

Section 3. Removal. Any officer may be removed, either with or without cause, by vote of a majority of 
the whole Board of Directors at any meeting with respeet to which notice of such purpose has been given to the 
members thereof. 

Section 4. Resignations. Any officer may resign at any time by giving written notice to the Board of 
Directors or to the Association's President or Secretary. Any such resignation shall take effect upon its being 
accepted by the Board ofDirectors. 

Section 5. Vacancies. A vacancy in any office because of death, resignation, removal or disqualification, 
or any other cause, shall be filled for the unexpired portion ofthe termin the manner prescribed by these By-Laws 
for regular appointments or elections to such offices. 

Section 6. President. The President shall be the chief executive officer and subject to the instructions of 
the Board ofDirectors, shall have general charge ofthe Association's husiness, affairs and property and control over 
its other officers, agents and employees. The President shall preside at all meetings ofthe Unit Owners and ofthe 
Board of Directors at which the President may be present. The President shall do and perform such other duties as 
from time to time may be assigned to them by the Board of Directors. 

Section 7. Vice President. At the request ofthe President, or in their absence or disability, the Vice 
President shall perform all the duties of the President and when so acting shall have all the powers of and be subject 
to all restrictions upon the President. The Vice President shall perform such other duties and have such other 
authority as from time to time may be assigned to them by the Board ofDirectors. 

Section 8. Secretary. The Secretary shall keep the minutes ofthe meetings ofUnit Owners and the Board 
ofDirectors and shall see that all notiees are duly given in accordance with the provisions ofthese By-Laws oras 
required by the provisions ofN.C.G.S. Chapter 47C. The Secretary shall be custodian ofthe Association's records, 
hooks, reports, statements, certificates and other documents and of the Association's seal, and see that the seal is 
affixed to all documents requiring such seal. They shall prepare, execute, certify, and record amendments to the 
Declaration on behalf of the Association. In general, they shall perform all duties and possess all authority incident 
to the office ofSecretary, and shall perform such other duties and have such other authority as from time to time 
may be assigned to them by the Board ofDirectors. 

Section 9. Assistant Secretary. The Assistant Secretary, ifsuch an officer is appointed by the Board of 
Directors, shall be authorized to attest to all documents on behalf of the Association and affix the Association's seal 
thereto. Their duties shall be ministerial only and limited to executing all documents in proper corporate form as 
from time to time may be necessary. 

6 



Book8451 - Page442 Page 23 of 30 

Seetion 10. Treasurer. The Treasurer shall have supervision over the Association's funds, reeeipts and 
disbursements ofthe Assoeiation. The Treasurer shall keep full and aeeurate aeeounts ofthe Assoeiation's finanees 
in aeeordanee with generally aeeepted aeeounting prineiples and in aeeordanee with the provisions ofN.C.G.S. 
Chapter 47C. The Treasurer shall make reports ofsame to the Board ofDireetors upon request. The Treasurer shall 
perform all duties that may he assigned to them from time to time hy the Board ofDireetors. The reports and 
reeords ofthe Association shall be available for inspeetion by the Unit Owners and duly authorized agents or 
attorneys ofUnit Owners at eonvenient hours ofworking days. The Treasurer shall require that an outside audit he 
eondueted at least onee a year on the hooks and reeords of the Association, in aeeordanee with Artiele VI Seetion 
11. 

Seetion 11. Duties of Offieers May Be Delegated. 1n ease of the ahsenee of any offieer of the Assoeiation 
or for any other reason that the Board may <leem suffieient, the Board may delegate the powers or duties of sueh 
offieer to any other offieer or to any direetor for the time heing provided a majority ofthe entire Board ofDireetors 
eoneurs therein. 

Seetion 12. Salaries of Offieers. The eompensation of all offieers ofthe Assoeiation shall he fixed hy the 
Board ofDireetors, providing however, that no offieers appointed hy Deelarant shall reeeive any eompensation from 
the Association. 

ARTICLE VI 

Fiseal Management 

Seetion l. Determination of Common Expenses and Fixing of Common Charge. The Board of Direetors 
shall, from time to time and at !east annually, prepare a hudget for the Assoeiation and determine the amount ofthe 
eommon eharges payable hy the Unit Owners to meet eommon expenses ofthe eondominium and alloeate and 
assess sueh eommon eharges among the Unit Owners aeeording to their respeetive eommon interests. A eommon 
expense shall inelude among other things, the eost of all insuranee premiums and all polieies of insuranee required 
tobe or whieh have heen ohtained hy the Board ofDireetors, ad valorem taxes, sewer eharges, and assessments for 
puhiie improvements. The eommon expenses may also inelude sueh amounts as the Board ofDireetors may <leem 
proper for the operation and maintenanee ofthe property, for the eondominium, and for a general operating reserve, 
for reserve fund replaeements, and to make up any defieit in the eommon expenses for any prior year. Any inerease 
in the monthly eommon eharge that exeeeds l 0% per annum will require the eonsent of a majority of all Unit 
Owners. 

The Board of Direetors shall ad vise all Unit Owners promptly in writing of the amount of eommon eharges 
payable hy eaeh of them respeetively as determined hy the Board of Direetors and shall furnish eopies of eaeh 
hudget on whieh sueh eommon eharges are hased, to all Unit Owners. 

Seetion 2. Payment of Common Charges. All Unit Owners shall he ohligated to pay the eommon eharges 
assessed hy the Board of Direetors pursuant to the purpose of Seetion l of Article VI at sueh time or times as the 
Board shall determine. 

Seetion 3. Colleetion of Assessments. The Board ofDireetors shall assess the eommon eharges against the 
Unit Owners from time to time and shall take prompt aetion to eolleet any eommon eharge due for any Unit Owner 
whieh remains unpaid for more than thirty days from the date due. 

Seetion 4. Default in Payment of Common Charges. In the event of default hy any Unit Owner in paying 
to the Board ofDireetors the eommon eharges as determined hy the Board, eaeh Unit Owner shall he obligated to 
pay interest at the legal rate on sueh eommon eharges from the date due thereof together with all expenses, including 
attorney's fees ineurred hy the Board in any proeeeding to eolleet sueh unpaid eommon eharges. 

In any aetion hrought hy the Board to foreclose on a unit heeause ofunpaid eommon eharges, the Unit 
Owner shall he required to pay a reasonahle rental for the use of sueh unit and the plaintiff in sueh foreclosure shall 
he entitled to the appointment of a reeeiver to eolleet the same. The Board aeting on hehalf of all Unit Owners, or 
on hehalf of one or more individual owners, shall have the power to purehase sueh unit at the foreelosure sale and to 
aequire, hoid, lease, mortgage, eonvey or otherwise deal with same, subjeet to applicable restrictions ofreeord. 
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Section 5. Maintenance and Repair. All maintenance and repair to any unit, structural or nonstructural, 
ordinary or extraordinary, and maintenance of and repairs and replacements to the common areas and facilities 
contained therein shall be made by the Board and charged to all Unit Owners as a common expense. Maintenance 
and repair offinishes, fixtures, and equipment contained wholly within a Unit, however, shall be the responsibility 
ofthe Unit Owner. 

Section 6. Utility Expense. The Board shall own and be responsible for the repair, maintenance, and 
upkeep of all equipment (if any) which serves the common areas. Unit Owners shall be individually responsible for 
the repair, maintenance and upkeep of all equipment such as hot water heaters and heating and air conditioning 
equipment which exclusively serves their unit. 

Section 7. Additions and Alterations. No Unit Owner shall make any structural addition, alteration or 
improvement in or to their unit without the prior written consent by the Board. The Board shall have the obligation 
to answer any written request by a Unit Owner for consideration of a proposed structural addition, alteration or 
improvement brought by a Unit Owner. Failure to do so within forty-five days from the day on which the written 
request shall first have been made to the Board shall constitute a consent by the Board to the proposed addition, 
alteration or improvement. 

Section 8. Use ofthe Units and Common areas. The use ofthe property ofthe condominium shall be in 
accordance with the following provisions: 

The use ofthe building andunits are further restricted by these By-Laws. No unit may be subdivided into 
smaller units or any portions thereof, soid or otherwise transferred without first amending these By-Laws and the 
Declaration to show the changes in the units tobe affected thereby. 

The building and each ofthe units (22 total) shall be used for residential purposes only. 

Occupancy of each unit shall comply with all applicable municipal ordinances, including but not limited to 
restrictions on the number of persons over the age of eighteen unrelated by blood or marriage who shall reside in 
any single unit for more than thirty consecutive days in any one calendar year. 

The common areas and facilities shall be used only for the purposes for which they are intended and the 
furnishing of serviees for the enjoyment of the units. 

No noxious or offensive activity shall be conducted upon any unit nor shall anything be done thereon which 
may be or may become an annoyance or nuisance or shall interfere with the peaceful possession or quiet enjoyment 
ofproperty by Unit Owners. 

No animals, livestock or poultry of any kind shall be kept or maintained on any unitorin any dwelling 
except that dogs, cats or other household pets may be kept or maintained provided that they are not kept or 
maintained for commercial purposes. All household pets shall be kept on a leash at all times when outside the units. 
The HOA may from time to time create rules governing the allowed size and number ofhousehold petsin the units. 

No outside radio or television antennas, including satellite dishes or receivers, shall be erected on any unit 
uniess and until permission for the same has been granted by the Association. 

No signs shall be permitted on or about the units. 

All window coverings (i.e., curtains, blinds, draperies, shades, ete.) shall be installed and maintained in 
accordance with any rules and regulations created by the Association to regulate same. 

Unit Owners shall not park or store any boat, camper, trailer, trailer vehicle, or similar vehicle 
anywhere on the premises. No trucks shall be permitted except for standard 2-ton or !ess pickup trucks or smaller 
sized trucks. The maximum height of any vehicle under the building is seven (7) feet, zero (0) inches. 
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Any lease or rental agreements involving the units shall be in writing and shall be subject to the 
requirements ofthe Association documents and Association rules and regulations goveming same. No lease shall 
be for a term of less than 30 days. 

Section 9. Right of Access. All Unit Owners shall grant toa right of access to their unit to the Board or its 
designee for the purpose of making inspeetions; for the purpose of correcting any condition originating in their unit 
and threatening another unit or common area or facility; or for the purpose of performing installations, alterations, 
replacement, or repairs to common areas and facilities in the unit or elsewhere in the building. In case of 
emergencies such right of entry shall be immediate whether the Unit Owner is present at the time or not. 

Section 10. Rules ofConduct. Rules and regulations conceming the use ofthe units and the common areas 
and facilities may be promulgated by andamended by the Board with approval of eighty (80%) ofthe Unit Owners. 
Copies of such rules and regulations shall be fumished by the Board to each Unit Owner on request. 

Section 11. Annual Audit. Within one hundred twenty (120) days or less following the end of each fiscal 
year, the Association shall provide an annual audit prepared by an independent accountant available for inspection 
by Unit Owners or others as provided by Article II, Section 16 ofthese By-Laws. 

Section 12. Working Capital Fund. The Association shall establish a working capital fund to meet 
unforeseen expenditures or to purchase any additional equipment or serviees. The working capital fund shall be 
funded initially by the payment by each Unit Owner of an initial payment to the Association oftwo months 
estimated monthly assessment for each unit. Any amounts paid into this fund shall not be considered advance 
payments of regular assessments. 

ARTICLE VII 

Amendment ofBy-Laws 

Section l. Amendments. For a period no longer than five (5) years after the initial filing ofthis 
Declaration in the Durham County Registry, the Declarant may unilaterally amend these Bylaws without the consent 
or approval of other Unit Owners or eligible mortgage holders provided such amendment shall be exclusively for the 
purpose of(a.) correcting clerical error, (b.) making changes required by the Federal National Mortgage Association 
or other such agencies, and (e.) making changes other than material changes (as defined below). Otherwise, these 
By-Laws may be amended by a vote ofUnit Owners owning in the aggregate at !east a 80% undivided interest in the 
Common areas and facilities east in person or by proxy ata meeting heldin accordance with the provisions ofthe 
By-Laws. No such amendment shall be effective until set forth inan amended declaration and duly recorded in the 
Office ofthe Register ofDeeds in Durham County, North Carolina. Upon recording, all the Unit Owners and their 
successors and assigns, shall be bound by said amendments. 

Section 2. Amendments of a Material Nature to By-Laws. Amendments of a material nature shall be 
agreed to by Unit Owners who represent at least 80% ofthe total allocated votes in the Association and by eligible 
mortgage holders who represent at !east 51 % of the v otes of unit estates that are subject to mortgages held by 
eligible holders. Unit Owner votes may be east in person or by proxy ata meeting heldin accordance with the 
provisions ofthe By-Laws. No such amendment shall be effective until set forth inan amended declaration and 
duly recorded in the Office ofthe Register ofDeeds in Durham County, North Carolina. Upon recording, all the 
Unit Owners and their successors and assigns, shall be bound by said amendments. 

A material change shall be considered as one which changes any ofthe following: 

• voting rights; 

• inereases in: assessments that raise the previously assessed amount by more than 25%, assessment liens, or the 
priority of assessment liens; 

• reductions in reserves for maintenance, repair, and replacement of common elements; 
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• responsibility for maintenance and repairs; 

• reallocation of interests in the general or limited common elements or vice versa; 

• expansion or contraction ofthe project, or the addition, annexation, or withdrawal ofproperty toor from the 
project; 

• hazard or fidelity insurance requirements; 

• imposition of any restrictions on the leasing ofunits; 

• imposition of any restrictions on a Unit Owner's right to sell or transfer their unit; 

• a decision by the Association to establish seif-management if professional management had been required 
previously by Association documents or by an eligible mortgage holder; 

• restoration or repair ofthe project (after damage or partial destruction) ina manner other than that specified in 
the documents; or 

• any provisions that expressly benefit mortgage holders, insurers or guarantors. 

Implied approval by an eligible mortgage holder shall be assumed when an eligible mortgage holder fails to 
submit a response to any written proposal for an amendment within sixty (60) days after it receives proper notice of 
the proposal, provide the notice was delivered by certified mail or registered mail with a "retum receipt" requested. 

ARTICLE VIIi 

Compliance 

Section l. These By-Laws are set forth to comply with the requirements ofthe Unit Ownership Act, 
Chapter 47C ofthe General Statutes ofthe State ofNorth Carolina. In the event that any ofthese By-Laws conflict 
with the provisions ofsaid statute, it is hereby agreed and accepted that the provisions of the statute will apply. 

The foregoing was adopted as the By-Laws ofMANGUM FLATS CONDOMINIUM OWNERS 
ASSOCIATION INC. at the first meeting ofthe Board ofDirectors on ___________ _ 

APPROVED: 

President 

10 
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iMangum Flats 
Exhibit D - Articles of lncorporation 

State ofNorth Carolina 
Department of the Secretary of State 

ARTICLES OF INCORPORATION 
NONPROFIT CORPORATION 

SOSID: 1581334 
Date Filed: 3/16/2017 8:08:00 AM 

Elaine F. Marshall 
North Carolina Secretary of State 

C2017 074 04174 

Pursuant to §SSA-2-02 ofthe General Statutes ofNorth Carolina, the undersigned corporation does hereby submit these Articles of 
Incorp~>ration for the purpose of forming a nonprofit corporation. 

l. The name of the nonprofit corporation is: Mangum Flats Condominium Owners Association Ine ---

2. __ (Check only if applicable.) The corporation isa charitable or religious corporation as defined in NCGS 
' §55A-I-40(4). 

3. · Toe name of the initial registered agent is: Roland Gammon ______________ _ 

4.' Toe street address and county ofthe initial registered agent's office of the corporation is: 

Number and Street: 21 Glenwood Avenue, #203 -------------------
City: Raleigh _____ State: NC Zip Code: __ 27603 __ County: Wake 
The mailing address if differentfrom the street address of the initial registered agent's office is: 

Number and Street or PO Box: 

City: ______ State: NC Zip Code: ____ County: __________ _ 

5. The name and address of each incorporator is as follows: 

Name Address 
Roland Gammon 21 Glenwood Avenue, #203, Ralei~, NC, 27603 

6; (Check either "a" or "b" below.) 

a._XXX_The corporation wiU have members. 

b. __ The corporation will oot have members. 

7. , Attached are provisions regarding the distribution of the corporation's assets upon its dissolution. 

8. Any other provisions which the corporation elects to inelude are attached. 

CORPORATIONS DIVISJON 
Revised November, 2016 

P. 0. BOX 29622 RALEIGH, NC 27626-0622 
FormN-01 
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9. The street address and county ofthe principal office of the corporation is: 

Principal Office Telephone Number: 919 821 4665 -----~-----------

Number and Street: 21 Glenwood Avenue, #203 __________________ _ 

City: _ Raleigh State: NC Zip Code: 27603 County: Wake ____ _ 

The mailing address if different from the street address of the principal office is: 

Number and Street or PO Box: ------------------------
City: ______ State: ___ Zip Code: ____ County: 

l 0. (0 tional): Listin of Officers See instructions for wh 
Name Address · Title 

11. (Optional): Please provide a business e-mail address: jPrivacy Redaction ] . 
The Secretary of State's Office will e-mail the business automabcally at the a<klress prov1ded at no e~ 
when a document is filed. The e-mail provided will not be viewable on the website. For more information 
on why this service is being offered, please see the instructions for this document. 

12. These articles wilJ be effective upon filing, uniess a future time and/or date is specified: 

Tois is the_lS_day of_March ____ ,2017 

NOTESt 
l. Filing fee is $60. Tois document must be filed with the Secretary of State. 

CORPORA TIONS DIVISJON 
Revised November, 2016 

P. 0. BOX 29622 RALEIGH, NC 27626-0622 
FormN-01 
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Dissolution 

Toe Association may be dissolved with the assent given in writing and signed by Unit Owners owning in 
the aggregate at )east a 80% undivided interest in the common areas and facilities. Upon dissolution ofthe 
Association, other than incident toa merger or consolidation, the assets ofthe Association shall be dedicated to an 
appropriate public agency to be used for purposes similar to those which this Association was created. 1n the event 
that such dedication is refused acceptance, such assets shall be granted, conveyed and assigned to any non-profit 
corporation, association, trust or other organization to be devoted to such similar purposes. 
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MANGUM FLATS 
EXHIBIT E- PARKING LICENSE AGREEMENT 

UnitNo.: __ _ Parking Space(s) __ _ 
See Exhibit B - Building and Units 

Owner(s): ________________ _ 

Date: 

THIS CERTIFIES THAT the above-named Owner(s) is(are) the owner ofthe residential Unit described above in the 
project in Durham, Durham County, North Carolina known as MANGUM FLATS, (the "Condominium") more particularly 
described in that certain Declaration of Condominium for MANGUM FLATS, a Condominium recorded in Book 
____ , Page ___ , Durham County Registry (the "Declaration"). Capitalized terms used but not otherwise defined 
herein shall have the meanings ascribed thereto in the Declaration. Incident to its ownership ofthe Unit described above, 
Owner is hereby granted (jointly and severally, ifmore than one Owner) an exclusive right and license to use the parking 
space(s) identified above (located in the condominium parking facility as shown on "Exhibit B - Buildings and Units" 
attached to the Declaration) for the purposes, and in the manner, permitted by the terms ofthe Declaration and Bylaws, 
including ongoing requirements for maintenance expenses. Unit owners may agree to re-assign parking spaces between 
themselves provided that they provide the Association with notice of any change and all Unit Owners must have at least one 
parking space assigned to their unit at all times. Subject to the rights ofthe Declarant, as set forth herein and in the 
Declaration, the rights herein granted shall automatically pass to any successor Owner(s) ofthe Unit identified above, but 
may not be otherwise soid, transferred, pledged, or mortgaged. Notwithstanding the foregoing, Owner may elect to lease the 
parking space identified above to another unit owner ofMANGUM FLATS for a period not to exceed (l) one year, provided 
that the parking space lease must be in writing and must be voidable by Owner upon conveyance of Owner's unit toa third 
party. The Association shall use reasonable efforts to cooperate with Owner to enforce the rights ofOwner with respeet to 
the parking space(s) identified above; provided, that a failure by other owners, tenants, guests, visitors, contractors or 
employees in the Condominium to observe the exclusive rights of Owner herein granted will never resuit in or give rise to 
any liability or claim against Declarant or the Association. Owner's use ofthe parking space(s) shall be at Owner's sole risk. 
This Certificate shall be govemed by the laws ofthe State ofNorth Carolina and shall be binding upon and inure to the 
benefit ofDeclarant, the Association, Owner and their respective successors and permitted assigns. 

OWNER: DECLARANT: 

WHITE OAK MANGUM FLATS, LP 
A North Carolina Limited Partnership by its manager 

Signature 
MANGUM FLATS LLC 

PrintName A North Carolina Limited Liability Company by its manager 

Signature G. Roland Gammon, Ill, Manager 

PrintName 




