From: 000 000 0000 Remote 1D:000 000 0000 Page: 1/33 Date: 6/10/2U00 £:44.40 Vi

FROM : Robert Grant & Shargn Hogan PHONE NO. : P00 D00 D802 Jun. 16 2085 B2:15PM P1
T . o
-’;‘.; ) Pt
if Prapaped by and return to: Charles G. Beemer, P.A.

- " NORTH CAROQLINA 50&"479 PAGE

DECLARATION OF COVENANTS, CONDITIONS

IND RESTRICTIONS FOR SYGAMORE RUN
ORANGE COUNTY

E
i _ p4IS DECLARATION, made and entered into this the L th day of
"N’ Avie v
«

Meey , 1984, by W AND W DEVELOPERS, INC., a North Carolina corpora=

tion, hereinafter referred to as Declarant, whose address is 64

Willow Way, Chapel Hill, Orange County, North Carolina.
WITNESSETH:

WHEREAS, Declarant is the owner of 11.64 acres more or less

* FOR WULTIPLE PIN SHEEL
SEE BOOK_72_ PAC

lying on the east side of S.R. 1108 (Mt. Carmel Church Road;
fermerly Farrington Road), Orange County, which is more particu=-
larly described in Exhibit A attached narato and incorporated
herein by raférenpe{

AND'WHBRBAS, Declarant intends to construct and convey forty
(townhouse lots, identified as Lot 1«i, Lot 1-B, Lot 2=-A, Lot 2~B,
and o forth, from said property aubject to the Covenants, Condi-
tiones and Restrictions contained in this Declération.

NOW, THEREFORE, Declarant declares that all the property
described in the attached Exhibit & shall be held, sold, and con-
véyed subject to the following restrictions, covenants and condi=-
tions. The purpose of said restrictions, covenants and condi-
tions is to protect the value, desirability and attractiveness of
the aforesaid resl property. Saild restrictions, ¢ovenants and
lconditzons shall be appurtenant to and run with the land and
shall be binding on sll parties having any right, title or in-
térest in the described real property or any part thereof, tﬁeiv
"heirs, successors and assigns, and shall inure to the benefit of
' each Owner théreof. ‘

ARTICLE QNE.

DEFINITIONS
Secéion { = ®Asseciation” shall mean and refer to Sycamore
Run Homeowners' Associetion, Inc., its successorg and assigne.
Section 2 = ."Owner® shall mean and refer to the reconrd
owner, whenher-one or more personsg oY entities, of a fee simple
‘title to any Lot which is a part of the "Properties,” including
contract sellers, but excluding those having such interest merely

-

as security for the performance of an” obligation.
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e TR Section 3 - "Properties" .shall mesp and refar to that cer- |
tain real property described in Exhibit A brought withia the

jurisdiction of the Association subject to this ‘Declaration.

Section 4 - Sycamore Run shall contain two types of Comnan
Ares. For pdrpo:as of this document, these apall be 1dpnv1fied. ta'
as "Common Arca A" and "Common Area B." , . g

(a) "Common Area A" shall mean anﬂ refer to all real
property {including any inprOVGmants tharcco) owned by the Ass0C-
jation for ‘the common use and enjoyment of all the 0wnars of Lotq

in Sycamore Run, subject  to .this Declaration and By—LaHs. "Conv

.
' mon ' Area A" shall consist of three aepgrate and diatinct tructs
NSO o B 1 d AN S
of land as are shown on the recopdsd plat of Sycamore Run and as

A AT

T ‘are more-pnrtzcularly described in Exhibit B attached hereto and
incorporated herein by referwnca. ‘
(b) “Common Area B"™ shall mean and refer to all real

property conveyed to and owned by the Association, other than

wCommon Area A." No improvements shall be constructed upon "Comd
mon Area B" lands. _"Comnon Area i" ahall be held by the Associad
'71'-r»‘ - tion for the private and exclusivae use, benefit and enjoyment éf
;‘f7'1 Fﬁ_ﬂw’m} the two adjaceat Lot Owners who share a party wall dividing liﬁ;
' f'iﬂ’__w_,j between their respective Lots, such as the Owner of Lot 1-4 wiiﬁ

Lot 1=B and no other. “Common Area BY will consist of all che-f

land on each Lot five (5) reet ln width and running parallel co

UL A

——

the rear llne of each Lot and four (&) faet in wldth and runnlng

————————————————

1 parallel to the side line of sach Lot, excludlnE the party wall -

;}/1 o 4 line div;dins two adjacent Lots. All "Common Area B" shall be- .
X ‘ subject to this Declaration and By-Lawg and any amendments phefe

to. The Owner of each Lot shall de solely respopsible fon the ;'

maintenance and upkeep of cho "Common Area B" land ly;ng upo his

-~ eemmas £

ot. "Common Area B lands shall be controlled by the Aesocia-\

tion and are established pursuanb to sgceion 18.136 ¢f the Chlvel

Hill Development Ordinlnce, adopted May 11, 1981, as the Sane mgyf
be amended from time to time.

Section 5 - "Lot" shall mean and refer to any plot of land.

such as Lot 1-A, Lot %1-B, Lot 2-A, or Let 2-B and 2o an.as,abowq

CHARLES G. DERMER, RA.

i on any recorded subdivision map of tha Propertiea exclqdingAthet,
SUNTE 700G FRANKLIN SOUARE . o ] K A

ot aforesaid "Common Area A" and "Common Ayes BY lands.

Section 6 ~ "Declarant" shall mean and rafer to W and W

Developers, Inc., & North Carolina corporation, ites auccessors

-2
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and assigns, 1f such succeasors and_assigns should acquire more
“than one undeveloped lot from Declarant for the purpose of de-
.VElopmentm

ARTICLE TWQ
PROPERTY RIGHTS

Section 1 = Owners' Easements of Epjoyment: Each owner of a

Lot in Sycamore Run shall have a right and easement of enjoyment
in.common with every other Lot owner in Sycamore Run in and to

| "Common Area A" landq._The owner of each Lot in Sycamore Run
ghall have an exclusive right and private sasement of enjoyment
in common only with the owner of the Lot with whoh a party wall
is shared, such as the owner of Lot 1~A with the owner of Lot T«B.
and no other, or the owner of Lot 2=A with the owner of Lot 2«B
and no other, in and eé HCammOn_A}ea B" pertalning t¢o his num-
bered Lot. Both such rights shall be appurtenant to the land and
ghall pass with the title to every Lot, subject to the following
_grovisions:

(a) The right of the Agsociation to charge reasgonable
admission and other fees for the use of any recreational facility
situated upon "Common Area A?;

() The right of the As=ociation to suspend the voting

' rights and right to use of the recreational facilities located on
"Common Area A" by an Owner for any period during which any as-
sessment against his Lot remains unpaid; and for a period not to
exceed 60 days for any infraction of its published rules and re-
gulations.

(c) The right of the Assoclablon to dedicate or trans=
far all or any part of "Common Area A" to any public agency, -

.authority, or ucility for such purpo:ea and subject to =uch conw-

dipioqa as may bglagreed to by the members. No such dedication or
transfer shall be effective unless an instrument agreeing to such
hgdicaﬁion or-transtei slisned by:2/3 of each class of members has

‘bhean récgrded.

Section 2 - Delegation of Use: Sublect to this Declaration
and By-Laws, a Lot owner @ny delegabevhi; right of enjoyment to
.;Qommqn‘Area A"vand.facilities to his heirs and assigns, members
of his family, invitees, ﬁgents,-licensees: guegts, tenants, or
contraﬁc purchasers Qho reside on the property. Such delegation

-3
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. of use for "Common Ares B™ shall be reetr;cted to that portion of
"Commoa Area.B" which pertains to that owner'a numbered Lot..
A ' ARTICLE THREE .
i ., WEMBERSHIP AND VOTING. RIGHTS.

Section 1 Every owner of a Lot which is subject to assess= p

ment shall be a member of-t5e~Asqoq&atibn: ,Membeushipusuall-pgg

. Lk . . 3 A K (-‘ w.e K .
appurtenant te and may not be separated'from»ownqpsnlp ot:gnyﬁth

which i3 subject to- aaaessment.

‘S8ection 2 Tha Aasociation shall nave: two claaass of vocing

membership: &
¢lass A - Clasas A members?shallﬁba ail"Ouhérg,ﬁwithﬂtha‘axf;y'

puiou of the Deglarant, and shall be. entitled to one vote fon~ 

.

each Lot owned., When more than one person holds an interest in

any Lot, all such persons shall be members. .The Note for such,
Lot shall be exercised as they de:ermine, but ln no event shall
mere than one vote be cast Wwith respect’ ‘to any La?.

Class B = The Class B member(s) shall bévthepneclarant\anqu}ﬁ
shall be entitled to-ﬁhrée (3) votes for eaqh-tot;owned.~ The -
Class B membership shall cease and bé'cénﬁébbé&"t; Class A,

o 5. membership on the nappening of.eithéﬁ'of:bﬁ;'ﬁéflguing:eventn,q-

whichaver occurs earlier: . ? ) .
(a) when the total votes outseanding Ln the . Class A

membership equal the total votes outstanding in the Class B ...

cafde & Y

membarship, or
() on Septaber 1, 1986.
ARTICLE FOUR.. . . '
COVENANT FOR MAINTENANCE ASSESSMENTS i

Section 1. Creabion Of the Lien and: Persanal obligation of.

kasessmenns. ‘The Declarant. for each Lob ownad within theg - Pro= .
perties, hereby cavcnants, and escb Owner or any Lot py - accep-.u'
tance of a deed therefor, whether or not it:shakl.be;sq;exp:gsseqf
in such deed, is deemed to gcvanéqf'ind agiee to:pay.to the Aaso—'
ciation: (1) an Annusl Assessnent, and (25;3 Sbeéial Aeseasmeut |
for capital improvements, both such asseaamants to be eatablisbed'

CHARLES G. SEEMER. AA. . i

crTamiRY AT LAW and collected as hereinafter provided The Annual Assessmant, and

UTE 700G, "RandlLii SQUARE “e
CHAPSL HILL M. O, 27 as applicable, the Special Assesament, togother Wlth intureet,

costs and reasonable attorney's feas, shall,be a charge on the

-
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l1and and shall be & continuing lien upon the property against

which each such agsesgsment is made. Each such assessment,
bosether with 1nterest, costs, and reasonable attorney's fees,
ghall also be the personal obligatxon of the person who was the
Owner of such property at the time when the assesament fell due.
The personal obligatlon for delinquent assezzments shall not pass
to his succeesors in title unleas expressly assumed by them, For
each Lot owned by Declarant but not yet conveyed, Declarant shall_
pay to the Association one-quarter {1/4) of the annual assessment
on a mon;hly basis. Declarant shall not be liable for any
special assessment.

Saction 2 Purpose of Assessments. The assessments levied

by the Association shall be used solely to promote the recrea=
tion, health, safety,Aand welfare of the residents of the Proper-
ties and for the purposes set forth in ARTICLE SEVEN, Section 1.
By way of example and not by way of 1im1tacion, the Board of
Directors of the Association, being pesponsible for procuring
adequate fire and extanded casualty ingurance on the buildxngs

and genaral liadility insurance on poth "Common Area A" and

®Gommon Area B" lands, shall defray the cost of the same from th
Annual Assessment., The Annual Aasessmentlshall also be used to
pay for thé electricity 115h€1n§ "éémmon Area A" lands and the
atrcets serving Sycamore Run and for all maintenance and upkeep
of the "Common Area A" lands such as landsceping, grasa mowing,
leaf raking, snow removal. and so forth.

Section 3 Maximum Annual Assesament. Until Japuary 1 of
the year immediately following theé conveyance of the firsc Lot to
an Owner, the maximum annual aaaeasﬁent shall be Three Hundred
($300;00) Dollari,per'Lot,.payable at the‘rate of Twenty=-five
($25.00) Dollars per month.

{a} From and after January 1 of the year immediately
following the convayance of the first Lot to an Owner, the maxi-

¢ mum annual assessmenb may be inereased each year not more than 5%

EHARLES G, BEEMER, RA.
ATTORNEY AT 1w . above the maximum assessment for the prévious year without a vote
BUHYE TH0-0. FRANKIN Rtk .
CHAPEL W, W. & 27844 of the membership.

wlle

’ P
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{b) From and after January 1 of the year ‘immediately

following the conveyance of the flrst Lot to an Qwner, the maxi-

mum Annual Assessment may be lncreased abova 8% by a vote of euo
thirds (2/3) of each class of members who are voting in person qr-'
by proxy, at 2 meeting duly;éalled for.zhis purpose. .

(¢) The Boara of Directors may fix the Annual AssesS

ment at any amount not in'excesslof the maximum.

Section & Spec1al Asseaamenta for Capibal Improvements..;ln%

addition to the Apnual Asaaasmant authorized above, the Asaociaf

tlon may lovy, in any assessment year, - a Spec;al Assessmant ap—
plicable to that year only for the purpose of defray;ng, in whole'
or in part, the <ost of any construction, raconstruction, repﬂir:
or replacement of ‘a capical 1mproveuent upon "Common Area An A
lands, including fixtures and peraonal property related tnoreto}j
and for maintenance, repalir or replacement of giding and roofing
for each townhouae bullding, prov;ded that any such assessment
shall have the aasent of cwo-thzrda (2/3) of the votes of each

class of mambers who are voting in persOn or by proxy at a neet-

ing duly called for this purpo:e.

Section 5 Notice and Quorum for Any Action Authorized Dnder

Sections 3 and 4. wrltten nocica of any meeuins calleqd for the

purpose of takins any act;on authorized under Sectien 3 or 4
shall be sent to all members not less uhan 30 days nor more than:
60 days in advance of thé meeﬁing. At the fipst such meeting l
called, the presence of members or of proxies entitled to cast
sixty percent (60%) of all the votes or each class of membership

shall consbitute a quorum. Ir che required quorum is not present

another mcating may be called subJect to tha same notice rﬂquirﬂ

ment, and the required quorum at tbe subsequent meeting shall be

one=half (1/2) of che required gquorum at the preceding meetzng-,

No such subsequent meeting shall be held more than 60 days fol-

lowing the preceding meéting.

Both Annual and

Section 6 Uniform Rate of Assessment .

Special Assessments must be fixed at a uniform rate for all Lots.

and may be collected on & monthly basis.
Section 7 Date of Commencement of Annual Assessment: Due

Datcy. The Annual Assessment provided for hervrein ghall commenceg:

b=
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ag to all Loté on the“firsf day of the month following the con- {

vayance of the Common Area including those Lots owned by Decla-

pant but not yet conveyed to an Owner. The first annual assess-

i

ment shall be adjusted according to the number of months remain-

ing in thé calendar year. The Board of Dirctors shall fix the

amount of the annual assessment against sach Lot at least thirty
(30} days in advance of each annual assessment period. Written

notice of the annual assessment shall be sent to every Owner sub=

ject thereﬁo. The due dates shall be established by the Board of i
Directors. The -Association shall, upon demand, and for a reason-
able charge, furnish a certificate signed by an officer of the
Association setting forth whether the agszeszsment= on a specified
' Lot have been paid. A properly executed certificate of the Asso-
ciation as to the status of assessments on a Lot is binding upon
the Association as of the daie of its issuance.

Section 8. Effect of Wonpayment of Assessments: Remedies of

_the Association. Any assessment not paid within thirty (30) days
. after the due date shall bear interest from the due date at the
rate of 6 percent per annum. The Association may bring an action
at law.asﬁinsc-bhe.OVner.personally obligated to pay the same, or

foreclose the lien against the property. No owner may waive or

otherwizse escape liability for the aszsessments provided for here=-

_in by non=use of the Common Area or abandoanment of his Lot. g,

Sectiom 9 Subordipation of the Lien to Mortgages- The llen o

of the assessments provided for hgreinlshlll be subordinate to

.the lien of any first mortgage. Sale or transfer of any Lot shall

not affect the assesament lien. Howe?er, the aale or transfer of
'-anyALot pursuant.to mortvgage foreclosure or any proceefling in
lien tﬁeréof, shall extipguigh the lien of such assessmentz as to
;payments'which,beqame.dué,prion to. such sale or transfer except
bhac'sucn an extinguiszhed lien may be reallocated and assessed to

all of the 1ocs'as a common expense. No =zale or transfer shall

ralieve such Lot from liability for any assessments thereafter

becoming due or from the lien thereof. *¥(See Over =- Section 10}

CHARLES G. BEEMER. RA. X :
ATTERNEY AT LAW 4 .
e s st ARTICLE FIVE

cHAREL HiLl N, & 2794

-

ARCHITECTURAL CONTROL
No building; fence, wall or other structure shall be cot=

-T7=
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- Section 10 Insurance Assessment. The Bosprd of Directoers shall

have the authority to-and shall obtain ‘insurance for all buildings

owned by the Association against loss or damags by fire or other.

hazards in an amount sufficient to cover .the full -replacement cost of
any repair Qpr reconstruction work. necessitated by damage. or descructipn'
from any hazard and shall also obtain a broad form public liability
policy covering all Common- Areag and all damage or injury caused by the
negligence of tne_Associatiﬁn or-any of its agents. In addition, the
Bgard of Directors shal; havo.the authority to and shall obtain insur-.
ance in the name of the individual Lot owners fer 31} ‘buildings owned'lA
by individual Lot owneﬁs againat loss or damage by fire -or othey .
hazards in an amount sufficient to cover the full replacement cost of
any repair or reconstruction work necessitated by damage or destruction;
from any hazard, said insurance to designate not only the individual
Lot owner and his mortgagmes but also the Sycamore Run Homeowners' As=-
sociation, Inc., through its Board of Directors, as a loss payee, all
az their interests may appear. ' This maeter'or:blankac policy shall in;
sure against damage to the roof, party wall, foundations, supports, and !
basic structure of the building. Premiums for such insurance shall bq"
deemed a common expense and éball be paid as part of the annual agsess-
ment, collected monthly, for each Lot in Syc¢amore Rup. In the event of
damage or destruction by fire or other casualty to. any property covers
by insurance written in the name of a Lot ownér'designatins the Aasoct
ation as a loss payee, the Beoard of Directors and -the individual Lot
owner or owners shall upon receipt of the insurance proceeds, contract’
jointly to rebuild or repair. such damaged or destroyed poertions of_;ﬁe
property to as good ccpdizioﬁ as formerly. Each individual Lot owner .
shall be solely and exclusively responsible for obc;inins insurance

coverage for his personal possessions and gemeral liability.
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menced, erected or maintained upon the: Properties, nor shall any
_exterior addition to opr change or alteration therein be made un=
. til the plan; and specifications showing the nature, kind, shape,
height, materials, and location of the same shall have been sub-
mitted to_and approved in writing as to harmony of external de-
sign and location in velation to surrounding structures and topo=
graphy by the Board of Directors of the Association, or by an
arcnitepturél cqhmittee composed of three (3) or more representa=-
.tives appointed by the Board. In the avent the Board or its des-
ignated committee fails to approve or disapprove such design and
location within thirty (30) days after said plans and specifica=-
tions have been submitted to it, approval will not be required
and this Article will be deemed fully complied with.
ARTICLE 8IX
PARTY WALLS, ROOFS, FOUNDATIONS AND FQUNDATION WALLS

Section 1 General Rulee of Law to Apply. Each wall, roof,

foundat;on and foundation wall which 18 built as a part of the
orlsxnal cOASEruction of the homes upon the Properties and placed
on or traverse to the dividing line between the Lots and all re=-
construction or extensions of such structures ghall constitute a
party wall. roof. foundation and foundastion wall, and to the exw

tent not 1nconsistent with the provisions of this Article, the

A D P TR T TV S s A et d e s kst T

general rules of law regarding party valls and lateral support in
below-ground construction and liability for property damage due

tovnesliéance or willful acts or omigsions shall apply thereto.

et et

'Sectién 2. Sharing of Repair. The cost of reasonable repair

G

and maintenﬁnce of a party wall shall te shared by the Owners who

Rt

make use of the wall or benefit therefrom in proportign to auch

o3

use and benefit.

T

Section 3 . Destruction by Fire or other Casualty. If a i

party wall, roof, foundation or foundation wall is destroyed or

damaged by fire or.other casualty, any Owner who has used the

‘.r

structure may restore it, and if the other Ownarg thereafter make !

) _use of the structure, they shall contribute to the cost of res- g
cm::::umuwlkv.toraeion_§hergor in proportion to such uge; without prejudice, |

BUTE 7000 FRANKLIN Stulark: . .
ownwinessn | however, to the right of any such Owner to c¢all for a2 larger con= £

tribution from the others under any rule of law regarding liabil-

“§i 1]
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ity for negligent or willful acts or omissions.

Section 4 Easement for Construction. The Owner of any Lot

may consztruct, reconstruct‘or axtend a party wall, roof, founda=-
tion or foundation wall inm any direction (subject to and within
the limitations of architectural control and other limitations of
this Declaration) with the pight to go upon the adjoining Lot to
the extent reasonably necessary to perform suah' conatruction.
Such construction shall be done axpeditiously. ‘'Upon completion
of such construction, such Owner shall restore the adjoining Lot

to as near the same condition which prevailed op it before the

commencement of such ¢construction as iz reasonably practicable.

Section 5 Weatherproofing. Notwithstanding any other pro=
vision of this Article, an Owner who by his negligent or willful
act causzes the party wall to be exposed to the elements shall
bear the yhole ﬁo:t of furuishing the necessary protection
against such elements.

Section & Right of Contribution Runs with Land. The right

of any Owner to contribution from any other Owner under this Ar=-
ticle shail be appurtenant to the land and shall pass to such

Owner's successors in title.

e ——————

Section 7 Certification by Adjoining Property Ouner that No

Contribution is Due. If any Owner desires to sell his property,

he may, in order to assure a prospeotiﬁe purchaser that no ad-
joining property owner is owed any monej‘unde: any right of con=
tribution as provided for hgreunder. reduest'thalaéjoining pro-
perty owner or praperty owners to certify that ne ﬁoney is than
due under any right of contributiom. ‘It sh#ll be the duty of

. each adjoining property owner to make such certification 1umgqi;
atelv upon request and without charge; provided, however, that
where the adjoiningrproperty'ouner claims an amount of mouey due
under a right of contridution the certification shall contain a
recital of the amount 80 claimed.

Section 8 Arbitration. In the event of any diszpute arising

concerning & party wall or ather external improvements covered by

CHARLED G.BEBMERPA- l| W\ i o aArticla, each party shall choose one arbitrator, and ‘guch

ATTORNEY AT WA - . N
AUTE 7095 FRANKYN AQUARE ‘o B -

CHAPEL Hikia M. € 3TMA aprbitrators shall choose one additional arbitrator( and the de

cision shall be by a wajority of all the arbitrators.

-G
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. 1n pertornzng its maintenance tasks as set forth abave.

CHARLES G BREMER, RA,

. power linos and other public utilities as shall be or shall have

sock 479 mee 335
ARTICLE SEVEN
EXTERIOR MAINTENANCE
, Seceion 1 Bach Lot Owner shall be responsible for providing

ma:.ntenance and upkeep such as g_z:_a_&mins. ]ﬁ_wng, =now
removal, and other similarly related matters for his Lot and for

the "Common Area B" land upon his Lot. The Azgociation shall

S

provide such maintenance and upkeep for "Common Area A" lands.

'In'ghé event an Ownepr fails to reasonably maintain his Lot and
kis "Common Arez B" lands, the Board of Directors may vote to
ha;g_such_main;enpnce performedvand assass the defaulting Lot
Owner for the cost thereof, In addition, from the Annual assess-+
nePt,“;ha Asgsociation ghall provide funds for éach Lot for naceaq
agrylropairing anﬁ)rapl-cing roofs, gutters downgpouts and all
oyhpr opi;innl ;;rgqtur;;'exterior improvements, exélqdiug glass
aurfacea. In order to enable the Assoclation to accomplish thesd
macters, theve is h-raby reserved to the Asaoc;ation and its duly

'authorized agants the rignt to unobaeructed access over and upon
eAch Lot at gll reasonable times to perform such maintenance.

sgctioﬁ 2 The Owner of any Lot may, at his election, plant

.harmcnioua trees, sﬁ}ub;. vegetable or flower gardens and grass
in bbe Lot‘s yard space; provided, however, that such plantings

"

and voluntary owner maintenance does not hinder the Assoeciation

Section 3 In the event that the need for maintenance or re-
paif La caused by or through the willful or neglisent act of the
VOwne;,<h1q tami;y, guests, .or invitees, the cost of such mainten-
vince or repairs shall be.added to and become a part of the as-~
.sassmént go which such Lot 1s subject. It is speeif¥cally con-
templated §h§t such maintenance as provided for herein shgll
arise fgoﬁ.ﬁpéma; uéise and weathering and does not include main-
tgnangé made npcqssafj'py fire or other casualty.

e S | ARTICLE EIGHT
‘ EASEMENTS

Séct;on 1 All of the Property, inciudins Lots and Common
Areas,'shéllbﬁé eﬁbiect te such easemsn&s for driveways, walk-
ways, parkins areas, water lines, sanitary sewer lines, atorm

drainage facllities, gas lines, cable TV,-rtelephoae and electric

-10-
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peen granted by the Declarant or by its predecessors in title.
Declarant, while Lt retains fee simple title to at least two Lots
in the townhouse development, or the Agseciation's B9ard of Di-
rectore,snall have the power and aucnorihy to grant and establish
upon, over, under and across both "Comnqn ‘Apea A" and "Common
Area B" ag conveyed to it such further easaments as are requisite
for the convenient use and enjoyment of bhe Property.

§2£§525_3_ The owner of a Loz will have in cemwmon with the
ownar of the ad)acent Lot sharins the p;rty wall lot line (L.€.y
Lot 1=A in common with Lot 1=B and no ocber,‘or Lot 2-A.in common’
with Lot 2~B and no ocher) an ea:ement for 1n;ress-egresa-regrass
purposes over any parking area or driveway aprea sarving the two
adjacent Lots gharing the party wall 16t lina-and over any deslig~
nated walkways from said park;ng areq to the entpyway of each
Lot. By accephance of 2 conveyance of a Lob in Sycamore Run,
each Lot owner covenants with tho Lot oﬁner sharing the party
wall lot line net to interfere uxth qQr oaherwxsu impede that Lot
o o ewner's free and ‘unfettered use and enjoymcnt of the ingress=-
dsress—regresa gasement areas. 0wnenship of each;Lot shall en~
;,“f A ¢itle the owner thereof to the use of not mors than two sutomo-
i bile parking spaces $b1c5'ahcll be locabea by Declarant as near
and convenient to sald Lot as 1s reagonably practicable.

saction 3 All Lots shall be subject cq easements for en-
eroachment of initial improvements cohaﬁpugced on adjacent Lots
or either Conmon Area ©o the extent thatlsucﬁ initial improve=
ments actually encroach, 1ac1uding. but not limited to, such
items as overhanging eaves, suzters and downspouns, steps,
porches and walls. '

ARTICLE NINE
USEZ AESTRICTIONS

Section 1 Rules and Hegﬁlationi. ﬁfnejBé:rQ of Directors of
the Association shall have the power to formulate, publlsh and
enforce reasonabla rules and regulations concerning the use and
enjoyment of the yard space of eacb Lot and the COmmon Area..

W"":":"" 3ection 2 Uae of Proper_y_. No port.ion of the Proparr.y {ex~

e cept for temporary orfice of the Daelarant and/or model towa~

- nouses used by peclarant for sale e purposes) ahall be used ex~-

~fi=
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purposes and related incidental purposes.

No obnoxious or offensive ac-

nor shall anything

he done which may be or may become 3 auisance OV apnoyance toAth

nuighbornood.

to remain

howaver),

deposits of epash, rubbish, and other such for pickup by

section 4

advertislng ‘an indivi

No traih,

on any Lot outside an anclosed structure;

.that this shall not be conacruud to

31§ns.

rubbish, stored materials, wrecked of
\

| inoperabdle vehicles or similar unsightly items shall be alloweﬁ

provided,
prohibit temporary

govern

ental or obher similar garbage/:rash pemoval ser@ices.

No signs of any kind except those /

dual lot "For Sale" or "For flent" and those

sisns used by the Peclarant in the sdvertising of the Properey,

ghall be displayed fo

section 5 Use O

r public view in and about the premises.

¢ "Common Ares A". No planting or gardenin

‘shall he done upon or

authorized by

EASEMENT FOR CONSTRUCTION PURPOSES

o The Declarant, ©

full rigncs of ingress and ingress to and through,

”ConMOn Arna

engaged in any construction OF improvement work on or within the
Propeicy described herein or any additxonal

subject to the provislons of this Daclaratxon.

_Property.

poses of storage of materials,

‘Torth which are being

tion. No Lot owner,

‘shall in any way interfero or hamper peclarant,

Succeaaéra, agants,

Section 1

the Board

A" during such period of time

Declarant ghall further have an ecasement for the pur=s

nis guests, licaenseas,

‘or asazgns in cennection with construction.

Enforcement.

in any "Common Area A" lands except as
of Directors of the Association.
ARTICLE TEN

r its duly authorized agents, zhall have

ovar and abouy

as the Declarant is

property which may,
be annexed to.the
venicles, tools, aquipment and s0
ytilized in such developmedt or construcs
clignts or invitees

its employees,

ARTICLE ELEVEN

A et

GENERAL PROVISIONS

The Associanton. opr any owner,

‘shall nave the right teo enforce, by any

equiyy,

all restrxctions. cond%ciqns,

proceeding at law or in
covenants, rsseqvablons,

2=
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liens ahd charges now or hefeafter 1mp6306'by tﬁe provisions of
. this Declarstzon. Failure by the Association or by any Owner to
anforce any covenant or reacrictlon herein contained  shall in no
avent bs deemed a waiver of the risht to do s8¢ thereafter.

Section 2 Severability. Invalidation of any one of these

covenants or restrictions by judgment or court order shall in no
wise affect any other provisions wnich sball remain in full force
and effact,

Section 3 Anendmen:{ The covenants and reStrictions of tnis

: Declaration shall run with and bind the 1and for a term of tweney
(20) years from the date this Declaration 13 recorded, arter
Which time they shall be automat;cally extended ror successive
A pariods of ten (10) years: This Declaration may bs amended dué:v;
ing the first twenty (20) year pnriod by “an instrument signed by
not less thaa nipety parcent (90%) of the Lot OVners, and there-
after by an instrument signed by not 1esa than scventy fFive (75%)‘
percent of the the Lot Owners. Any amenduent nugt be recorded.

Section 4 FHA/VA Approval. As long aa there is a Clas: B

memberaship, the follon1ng actions will raqulre ;he prior approval

‘T' af.the Federal HOusxns Admzn;atration or bhe Yecerans Admzniscra- f
tions Annoxation of additional properties, dedicatzan of Common
Area, and amendment of this Declaracion.

Section 5 Mort gagee Ll Réghta. A rirsc mortgagee, or the in=t

urer or guarantor or a first mortsase ahall be entitled, upon
written. request, teo receive copies of this Daclaration, the By~-
Laws, Rules and Resulatzon=; and Articles of Ineorporabion of
Sycamore Run; entitled to inapecc the books and records of the
" Association during norpa& business bouis or ynder other reason=
able circumstances; entitled nﬁ recaivs at no additional cost the
annual audited financial statement wi:hin ninety (90) days fol=-
lowing the end of the fiscal yesr; entitled to receive written
notices of meetings of the Association and o designate a repre-~
sentative to attend all such meetings entitled to receiva zimely;
cnanes o sxmR. R || DOTECE of any substantial damage to or destruction of.a townhouae;

ATIORNKY AT Law Srah '
ST 700G, PRI RGus or any part of the common area and ta;il;tzas; entitled to re-

CHAPEL WL M. G 3T .

i ceive notice if any townhouse lot or any part of the common area
and ‘facilities are subjected %o a condemnation or eminent domain
proceeding or are¢ otherwisa sought to be acquired by a condenning!.

“13-
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authority, entitled to receive notice of any sixty {(60) day de-
11nquency in the payment of asgsessments or charges of any owner
of any Vanhouse Lot upon which that mortgages, ingurer Or gua=
raptor holds a mortgage; entitled to receive notice of any lapse,
canceixation or materisl modification of any insurance policy or
fidelity bond m;iniained by the Association; and entitled to re-
dei?e ﬁoiice of ;ny proposed action which requires the consent of]
a speeifled percentage or mortgage holders.

Sectlon & Additional Rights and Dutieg of Association. The

Associatlon shall have & reasonablc right of entry upoénh any town-|
house Lot to make émergency repairs and to do other work reason=
Qbiy necessgary foﬁ the proper maintenance and operation of
S}camore Run. The Association shall maintain in effect at all
times casualty and liability insurance and fidelity bond coveragé
as is consistent with Federal National Mortgage Aasocliation
guidelines, ingluding a One Million ($1,000,000.00) Dollar lie-
"biliﬁy ﬁ&licy covering all the Common Areas. JIn addition, the
Association shall establiﬁh and maintain an adequate reserve fund
for the periodic maintemance, repair, and replaégment of improve-!
ments to all the common areas and Facilities. This reserve ac-
count shall be funded from regular assessments for common
éharges.

Section 7 Working Capital Acecount. Upon the sale and con-

veyance of a townhouse Lot, Declarant shall tranafer to the Asso-
ciétion two month's worth of ré;ular assessments to create or be
‘added to the Association's working capital account. Such funds
shall noﬁ bé deemed an advanced payment of the regular assess-
ment. !

Section B Reserved Rights of Lot Owners. No Lot owner shall

wb@ susjéct to & restraint imposed by the Association upon his
pight te sell, transfer, or otherwise convey his Lot. Under no
¢circumstanceg shall the Association have a right of first refusal
upon the nnlo and conveyance of any tOthouse Lot. No townhouse

Lot owner shall be subJect to any regnraxnt imposaed by the A=230=-

3e ' CHARLES ¢ BEEMER, RA.

s CLativn upon his right to mortgage hiz Lot with whomever or what-
SUTTTS 700 FRANK N ROLAAL . .
petE ever institution and upon those terms and conditions the Lot
Ed

owner is willing to accept.
b
ng
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Section § Contracts. Any contract, laase or agreement en-

s tered into by the Assoclation on it8 own behalf or by Declarant.
on behalf of the Association must be terminable by either party.
without '¢cause upon not mére than ninety (90) days notice to the
other party amrd with cause upon not more thah thirty (30) days
notice to the other party. If s0 terminaied. no. termination .fee
shall be required to be paid to the party so €erm;naced. This
provision shall include, but not be limited ﬁp; contracts for
professional management of the project.

IN WITNESS WHEREQF, the undersigned nag caused this instru=
ment to be executed in its corporate name, with its cprporate
seal affixed, by order of its Board of Directers, on ths day and

gear first above written.

W AND W DEVELOPERS, INC.

Prasident

'corporate geal

NORTH CAROLINA
CQUNTY OF ORANGE

I, Charles G. Beemer, a Notary Public, do.hereby'éﬁxgﬁtgkxnat
Janice C. Wall personally came before me this dayfgi% ,ggﬁpuk¢}l |
ledged that she is Secretary of W and W Developergs dncds. ghd '
that by authority duly given and as the act of sa;ﬂ%@%Qﬁgf 4.0
the foregoing instrument was signed in its name by e Brem
sealed with its corporate seal and attested by_saf' w

VoW Ve

ey
o Witness my hand and official seal, this the L si¥ay o

May, 1984, | | MH&&

A ' ) Notary Zublic

-

My commission qxbires: 8/25/86 -

Central Carolina Bank and Trust Company, as beneficiary, and

Quaranty State Bank, ss Trustee, join in the executlon of this

instrument for the purpose of subordinating the lien of their

cnames 6. 0EEMER,RA. || deed of trust, recorded April 4, 1984, in Book 459, Page 331,
ATIORNKY AT LW Orange County Registry, ko this Declarationp of Covenants,

surerme.immunsauns || Conditions and Restrictions for $ycamore Run, with By~Lawsa

EHABEL NiLh, 1, &. 37814 attached, it being the intention of the parties herato that the

-i15-
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foregoing Declaration and By-Laws shall have the sama legal
effect as if it had been recorded immediately prior to the
recording of the aforesaid deed ol trust.

GUARANTY STATE BANK CENTRAL CAROLINA BANK AND TRUST
Trustee COMPANY, N.A., Beneficiary

S8 ! : o
corporate seal

NORTH CAROLINA
couNTy OF DURHAM
s O MKM, a Notapry Public, do hereby certify that

:?J..M.Wz ersonally came before me bhis day and acknowledged
1 trat” he is jaa" Secretary of Central Carolina Bank and Trust
Company, N.A.» beneficiary, that by authority duly given and as
the act of said corporation, the foregoing instrument was signed
" || 4n its name by its 44.0)ees President, sealed with its

Lo gorporate seal and attested by sald M‘ Secratary. 7

3 98_".:-,.-

.\.« “ . No%a'ry Public

:‘.Myfc.pnm;'asion expires: ¥~/ 2~86.

A% uitness my hand and official seal, this the € th day of

NORTH CAROLENA
COUNTY OF

I, W, a Notary Public, do hereby certify that
DA, Fonuille pewly came before me this day and acknowledged
that he is ’ Secretary of Guaranty State Bank,
Trustee, and that by authority duly given and as the act of said
corporation, the foregoing instrument was gigned in its name by
its ; President, sealed with its corporate =seal and
attested by said  Qael-  Secretary. :

Witness my hand and official seal, this the ¢ th day of

otary Pu [

: ,ﬁy,’-é’éﬁﬁiiss;ovﬁ expires: 7hasch 4,198

H EREY

T T

lox, wE 0 .. Totary Public Seal -16-
of Barbara J. Robartd o, . Quality

2. ARy es

NORTH CAROLINA ~ ORANGE COUNTY . '

The foregoing certificate(s) of
Charles G, Beemey, Faith K. Cornett and Barbara J. Roberts, ]

siwdiotmpcins Notaries) Public of the designated Governmental units ex{are) certified

tion this the__16th day of ___August 19
o2 '
in‘Record Book .—.422 page 3%

10 be correct, Filed for registra:
84 at 11:28

Return:

Register of Deeds
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- Exhibit A - Description of "P?dpérties"

BEGINNING =t & iron found in the eastern right of way of S.R.
1008 (Mt. Carmel Church Road, formerly Farrington Rogd), s=aid
iron being shown on the recorded plat hereinafter referred to,
and running thence along the eastern right of way of S.R. 1008
North 17 01' 13" Bast 55.70 feer to an -iron found and thence
along the arc of a counterclockwise c¢ircle with a radius of
801.53 feet a distance of 314,97 feet te an iron found in the
southwest corner of Merritt Cemetery; thence along the line of
Merritt Cemetery North 64° 36' East 244.92 feet to an.iron found
a corner with Rebert Taylor; thence -along and with Taylor's sout
and east.lines the following courses and distances: South 89
31' Bast 64.05 feet, North 28° 08' 27" Bast 285.54 feet, North !
300 497 42% West 131,87 feet, North 43°% 11* 17" East 258.56 feet,
and North 04° 08t 42" East 74,67 feet to an iron found in the 3
southern bank of Morgan Creek (Merritt land); thence along and
with the southerna bank of Morgan Creek the following courses and
distanceas South 682 31 East 61.46 feet, South 81° 27' East .t
81.92 feet, South 66° 09* Bast, 97.91 Peet, South. 619 56' 56" East
134.25 feet, South %8¢ 24’ East 69,58 feet, and South 60° 00! K
gast 79.63 feet to an iron found, 2 common corner with Lot 10,
Morgan Creek Subdivision, as shown on'Plat Book 15, Fage 1193
thence along and with the northern iine -of Morgan Creek Subdivi=-
sion, Section One, the following courses and distances: South
33¢ 29°¢ 20" West 124.20 feet, South 18° 447 20" West 125.39 feet,|
douth 46°¢ 19' West 89,05 feet, South 45° 287 37" Wezt 169.94 g
feet, South 45¢ 48' 5T West 170.20 feet to an iron found at the
southweet corner of Lot 7 of said Subdivision, South 02° 07 33"
East 67.03 feet, South 47° 22'.07" West 112.57 reet’ to an iron,
South 47° 27" 47" West 202.09 feet to an iron.found at the north-
east corner of Lot 4 of Morgan Creek Hills, Phase I, and South
819 09' 27" West 403.15 feet to the point and place of BEGINNING,
and containing 11.64 acres more or less, all as shown on a plat
entitlaed "Sycamors Run,” by Vernon Wayne Johnson, R.L.S., dated
May 1, 1984, revised May 18, 1984, and recorded in Book 39, Page
44, Orange County Registry, to which plat reference is hereby
made..

-

Exhibit B = "Common Area A"
wjy ey g o

"Common Area A" lands shall be those three tracts designated on
the aforesaid recorded plat of.Sycamore Run as "Common Area =
Recreation,” the. same being the 0.207-acre tract lying immedi-
ately eazt of S.R. 1008 and west of Lot 1, Sycamore. Run, the
0.194 mecre tract lying immediately east -of S.R. 1008 and wast of
Lot 20, Sycamore Run, and. the 2.70 acre tract lving east of Lots”
8, 9, 10, apd 11, Sycamore Run and ‘west of Morgan Creek, all-g&s
shown on Plat Book 39, Page 44, Orange County Reglstry:

CHMANLES & BEEMER. PA.
APFORNEY AT LAW
FUTTE TOO-C. PRANKLIN GOUART
Sundil it N. 0. 2700
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