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STATE OF NORTH CAROLINA
DECLARATION OF CONDOMINIUM

COUNTY OF ORANGE

THIS DECLARATION OF CONDOMINIUM (the "Declaration") is made and entered into this the
day of May, 2002, by PROVIDENCE GLEN ASSOCIATES, LLC, a North Carolina limited

liability company ("Declarant™), pursuant to the provisions of Chapter 47C of the North Carolina General

Sratufes.

WITNESSETH:

WHEREAS, Declarant is the owner of that certain real property located in Chapel Hill, Orange
County, North Carolina, and as more particularly described on Exhibit “A” attached hereto and incorporated

herein by this reference (the “Property”); and

WHEREAS, by this Declaration, Declarant intends to subdivide the Property into real estate parcels
or condominjum units and desires, by the recording of this Declaration of Condominium with the office of

the Orange County Register of Deeds, to submit the Property, together with the improvements to be located
thereon and all of the appurtenances thereto, to the provisions of Chapter 47C of the North Carolina General

Statules; and

WHEREAS. under the Condominium Act it is necessary that the rights, privileges, and obligations
of Declarant, Unit Owners, Condominium Board, mortgagees, and others who may be interested therein, be

explicitly set forth.

NOW, THEREFORE, Declarant, pursuant to the Condominium Act, does hereby declare and state
on behalf of iiself, its successors and assigns, and on behalf of all persons having or seeking to acquire any
interest of any nature whatsoever in the Condominium, as follows:

ARTICLE1
Definitions

Section 1. The following terms used in this Declaration shall have the following meanings (unless
otherwise expressly provided herein):

1. "Aricles" shall mean the Association's Articles of Incorporation.

1.2.  "Association” shall mean PROVIDENCE GLEN CONDOMINIUM HOMEOWNERS
ASSOCIATION, INC.. a nonprofit North Carolina corporation, pursuant to Section 47C-3-101 of the
Condominium Act.

1.3,  "Building" shall mean the building(s) situated on the Property. The Buildings shall be
compriscd of a maximum of one hundred ninety two (192) Units, together with certain Common Elements

and Limited Comumon Elements.
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1.4. "By-Laws" shall mean the By-Laws of the Association.

i.5. "Common Elements" shall mean all parts of the Condominium, other than the individual
Units, and as further defined in Article V of this Declaration. :

1.6. "Common Charges" shall mean the assessments charged to each Unit Owner as specified
in Article VII of the By-Laws and in Article VII hereof.

1.7.  "Common Expenses" shall mean an expenditure made or liability incurred by or on behalf
ofthe Association, together with any allocation to reserves which shall include, without limitation, funds for
future repairs and replacements to property and equipment, and for the repurchase of Units and/or mortgages
as authorized by the Declaration (the "Reserve Fund”). A Common Expense shall inglude, butis not limited
to, the cost of all insurance premiums and all policies of insurance, required to be or which have been
obtained by the Condominium Board, ad valoremtaxes, sewer charges, maintenance of water and sewer lines
located outside any public street right-of-way or Town of Chapel Hill (the "Town") utility easement,
maintenance of landseape islands on adjoining streets, maintenance of stormwater facilities, including
detention facilities, assessments for public improvements, funds for maintenance and repair and the Reserve

Fund.

1.8 "Common Interest” shall mean the proportionate undivided interest, expressed as anumerical
percentage, of each Unit Owner in the Common Elements, as determined in aceordance with this Declaration,
as the same is set forth on Exhibit *B” attached hereto and incorporated herein by this reference. The total
of all Common Interest percentages of all Unit Owners shall equal 100%. The Common Interest is the basis
for determining, among other things, a Unit Owner's share of distributions upon termination of the

Condominium.

1.9.  "Condominium" shall mean the Property and all improvements and structures located
thereon, including, without limitation, the Buildings and the Units, and all easements, rights and
appurtenances belonging thereto, collectively known as PROVIDENCE GLEN CONDOMINIUM, and as
further defined in this Declaration, all of which are intended to be submitted to the provisions of the

Condominium Act.

1.10. "Condominium Act" shall mean the North Carolina Condominium Act as promulgated in
Chapter 47C of the North Carolina General Statutes.

1.11. "Condominium Board" shall mean the Association's Board of Directors.

1.12. "Condominium Documents” shall mean the Declaration, the By-Laws, and the Floor Plans,
each of which has been recorded or filed simultaneously with the recording of this Declaration, together with

the Rules and Regulations.

1.13. "Declarant" shall mean PROVIDENCE GLEN ASSOCIATES, LLC, a North Carolina
limited liability company, and its successors and assigns designated as Declarant.

1.14. "Declarant Control Period” shall mean the period commencing on the date of recordation
of this Declaration with the Office of the Orange County Register of Deeds and continuing until the earlier
of (i) the date seven (7) years after the date of the first conveyance of a Unit to a Unit Qwner other than
Declarant (said conveyance is hereinafter the "First Closing”), or (i) the date upon which Declarant
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or (iii) the date one hundred twenty (120) days after conveyance of
her than Declarant, Declarant shall transfer control

n of the Declarant Control Period.

surrenders contro! of the Association,
sevenly five percent (75%) of Units to Unit Owners ot
of the Association to the Unit Owners upon the expiratio

1.15. "Declaration” shall mean this Declaration of Condominium, and any amendments hereto
which are recorded in the Office of the Register of Deeds, Orange County, North Carolina.

1.16. "Facilities" shall mean any and all equipment, fixtures and appliances affixed, attached and\or

appurtenant to any Unit.

- 1.17. "Family Members" shall mean spouse, parents, parents-in-law, brothers, sisters, children, and
grandchildren. '

1.18. "Floor Plans" shall mean those floor plans of the Units, including a complete description
thereof, together with the respective locations and dimensions of each Unit, recorded in Condominium File

,Pages - ___, Orange County Registry.

1.19. "Law" shall mean any local, state or federal rules, regulations or laws which may apply to
the Condominium or any Person who maintains an interest in the Condominium or a Unil.

1.20. "Limited Common Elements" shall mean and include those portions of the Common
Elements which service or are reserved for use by a certain Unit or Units to the exclusion of other Units, as

further described in Article V1 of this Declaration.

121. "Limiled Common Element Surcharge(s)" shall mean the assessments charged by the
Association to each Unit Owner assigned a Garage Space and/or Detached Storage Unit, as such terms are
defined in Article VI of this Declaration, for maintenance and repair of such Garage Space and/or Detached

Storage Unit.

1.22. “"Manager” or "Managing Ageni" shall mean the Person designated by the Condominium
Board to act as a managing agent to perform such duties and services as the Condominium Board shall

authorize.

1.23.  "Occupants” shall mean any individual(s) in possession of a Unit, including Unit Owners,
Family Members, lessees, guests and invitees of such individual(s), and Fatnily Members, guests and invitees
of such lessees, and as further defined in Article VII of this Declaration.

1.24. "Person” shall mean an individual, a trust, an estate, or a domestic corporation, a foreign
corporation, a professional corporation, a partnership, a limited partnership, a limited liability company, a
foreign limited liability company, an unincorporated associatior, or other entity.

1.25. "Public QOffering Statement" shall mean the staternent described in Section 47C-4-103 of the
Condominium Act.
1.26. "Rules and Regulations” shall mean those rules and regulations concerning the use of the

Common Elements which may be promulgated and amended from time to time by the Declarant (during the
Declarant Control Period) or the Condominium Board, as more fully provided in Lthe By-Laws.

Fuen
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1.27. "Special Assessments” shall mean those assessments levied by the Condominium Board,
from time to time, to meet the Common Expenses of the Association.

1.28. "Special Declarant Rights” shall mean the rights reserved herein and in the By-Laws for the
benefit of Declarant, including, as follows: to complete the improvements indicated on the Floor Plans; to
maintain sales offices, management offices, models and signs advertising the Condominium; to use and grant
easements lthrough the Common Elements, including, without liritation, easements granted to the owners
of the land located adjacent to the Property (the “Adjacent Property Owrer(s)”) in accordance with, Section
12.8 of this Declaration; and to elect, appoint, or remove members of the Condominium Board during the

Declarant Control Period.

1.29. "Surplus Funds" shall mean funds collected by the Association pursuant to the provisions
of the By-Laws which are not needed to pay current Common Expenses or funds for the Reserve F und

1.30. "Unit" shall mean a designated residential dwelling unit constructed within a Building,
together with its percentage of undivided interest in the Common Elements, as further described in Article

V.

1.31. "Unit Owner" shall mean and refer to each owner of a Unit in the Condominium, said owner
(hereby being subject to this Declaration and entitled to membership in the Association as provided for in
the By-Laws. Notwithstanding anything else contained herein, when more than one Person holds an interest
in a Unit, one (1) vote appurtenant to that Unit shall be exercised as the owners, among themselves,
determine, but in no event shall more than one (1) vote be cast with respect to any Unit.

132, "Unsold Unit" means cach Unit owned by Declarant, its designee or affiliate. All such

Unsold Units are collectively refemed to as Unsold Units. Except as may otherwise be provided herein,
Declarant, its designee or affiliate shall have, with respect to the Unsold Units, all the rights and duties

assigned to Unit Owners hereunder.

ARTICLEII
Intention

Declarant states that it is the owner in fee simple of and hereby submits the Property to the provisions
of the Condominium Act.

ARTICLE III
Name of Condominium; Form of Administration

Section 3.1. The Condorminium shall be known as PROVIDENCE GLEN CONDOMINIUM. The
Condominium and its business shall be managed, controlled dirscted and administered by the Association
as provided in the Articles and By-Laws, which Articles and By-Laws are attached hereto as Exhibit “C-1"
and Exhibit “C-2", respectively, and incorporated herein by this reference.

Section 3.2. All powers granted in this Declaration or the By-laws shall be exercisable by the
Condominium Board, except as otherwise expressly stated in the Declaration, the By-Laws or the provisions

of the Condominium Act,
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Section 3.3. Each Unit Owner shall be a member of the Association and shall be entitled to one (1)
vote for each Unit owned, except as otherwise provided for in Section 47C-2-107 of the Condominium Act.
Membership shall be appurtenant to, and may not be separated from, ownership of a Unit.

ARTICLEIV
The Units

Section 4.1. Exhibit “B” attached hereto sets forth the following data with respect to each Unit
necessary for the proper identification thereof: (i) its designation number with a separate street address; (ii)
its assigned Garage Space(s) and/or Detached Storage Unit(s) (as defined in Article VI), if any; and (iif) the
Common Interest appurtenant to such Unit. The precise location of each Unit within each Building is shown

on the Floor Plans.

Section 4.2. The boundaries of each Unit are the exterior surfaces of its perimeter walls, ceilings
and floors, with the center line of the party walls constituting the parametric boundaries of the units of that
plane, which are shown on the Floor Plans. Mechanical equipment, stairways and appurtenances located
within any Unit and designed to serve only that unit shall be a part of gaid Unit. However, any Common

Elements located within a Unit shall not be considered a part of such Unit.

Section4.3. Fach Unit includes, and the respective Unit Owner shall be responsible for: (i) the front
entrance door and any other entrance doors to such Units; (i) the interior walls, partitions, wood floors and
floor coverings, and plastered ceilings affixed, attached, or appurtenant to such Units; (iii) all windows
(including, without limitation, their panes, casements, and frames) located within or opening from, such
Units: (iv) all equipment, fixtures, and appliances (including, without limitation, lighting and electrical
fixtures, heating and cooling cquipment, plumbing facilities, sinks, bathtubs, toilets, refrigerators, ovens,
ranges, dishwashers, and any other appliances) affixed, attached, or appurtenant to such Units; and (v) all
other Facilities affixed, attached, or appurtenant to such Units and benefitting only those Units.

Section 4.4. Except as may otherwise be provided in the Condominium Documents, each Unit
Owner shall have the right, exercisable at any time and from lime to time, to install, at such Unit Owner's .,
sole cost and expense, such decorations, fixtures, and coverings (including, without limitation, painting,
finishing, wall papering, carpeting, pictures, mirrors, shelving, and lighting fixtures) on the surfaces of the
walls, ceilings, and floors that face the interior of such Unit Owner's Unitand to a depth of one inch behind
such surfaces for the purposes of installing nails, screws, bolts and the like, and to alter or remove interior
walls, in whole or in part, in order to change such Units layout, or 1o improve the Unit, provided that no such
installation, alteration, removal, or change shal] impair the structural integrity of such Unit or of the Building
of which it is a part or violaie any Law. The Association reserves the right to regulate the exterior
appearance of the window coverings and Lreatments installed on all Unit windows.

Section 4.5. The walls and flooring connecting adjacent units are "Party Walls" and are situated on
or about the boundary line separating said Units. Each wall which is built as a part of the original
construction of a Unit and placed on the dividing line between the Units shall constitute a Party Wall, and,
to the extent not inconsistent wilh the provisions of this Declaration, the general rules of law regarding party
walls and liability damage due to negligent or willful acts or omissions shall apply thereto. The cost of
reasonable repair and maintenance of a Party Wall shall be shared by each Unit Owner sharing use of said

Party Wall, in proportion to such use. Notwithstanding any other provisions of this Declaration, a Unit
Owner who by his negligent or wilful act causes a Party Wall to be exposed to the elements shall bear the

whole cost of furnishing the necessary protection against such elements.

5
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Section 4.6. The Association or is designee shall have the right of access to any Unit during
reasonable hours of the day, and in the evenl of emergencies at any time, for the purpose of making
inspections, repairs, replacements, or improvements to the Common Elements within a Unit, and to remedy
conditions of the Unit itself which could result in damage 1o other portions of the Building of which the Unit
is a part, whether Units or Cornmon Elements, or to abale any violation of law, orders, rules, or regulations

of governmental authorities having jurisdiction.

ARTICLEY
Common Elements

‘Section 5.1. The "Common Elements” consist of all other parts of the Property, exclusive of the
Units themselves, and include, but are not limited to, the following: ‘

(a) The land, Buildings, and other improvements located thereon, including storm drainage
facilities and water and sewer lines located outside any Town utility easement; '

(b) The foundations, columns, girders, beams, supports, main walls, bearing walls, roofs, patios
and decks (except as the same may be a Limiled Common Element), entrances, and exits of each Building;

(c) The landscaped and planted areas, walks, driveways, parking areas (collectively, the
“Parking Areas”), and the individual parking spaces located therein (collectively, the “Parking Spaces”; and
each a “Parking Space™), roadways, and other facilities used in common,

{(d) Central and appurtenant installations for services such as electricity, telephone, water, stairs,
lobby, garbage and sewage disposal, and for other services for common use.

(e) Tanks, pumps, motors, ducts, pipes, wires, cables, and, in general, all apparatus and
installations existing for common use.

(f) Easements for access, maintenance, repair, reconstruction, or replacernents of the foregoing
structural members, equipment, installations, and appurtenances, and for all other services necessary or
convemnient to the existence, maintenance, safety, and use of the Property.

Section 5.2. The Association shall be responsible for the maintenance and repair of the Parking
Areas and the Parking Spaces; provided, however, thal the cost of repairing any damage to the Parking Areas
or the Parking Spaces caused by a Unit Owner shall be the sole responsibility of such Unit Owner.

Section 5.3. RESERVED.

Section 5.4. Street landscaping of traffic island(s) within the right(s)-of-way of public street(s) shall
be the sole responsibility of the Association. Such street landscaped islands shall remain neat, clean,
attractive and safe. Damaged, unsafe or dead plants shall be removed by the Association. Neither the Town
nor the State will be liable for any accidents or damage caused by such encroachment within the right(s)-of-
way and the Association shall hold harmless the public and indemnify the Town and State from such liability.
The cost of maintaining such street landscaped islands is a Common Expense.

Section 5.5. Private streets located on the Property shall be the sole responsibility of the Association.
Such streets shall be maintained in good condition and no obstruction shall be erected or permitted Lo remain

&
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Neither the Town nor the State will be liable for any accidents or damage cansed by

inadequate maintenance, blocking of access routes or any other factor within the control of the Association,
and the Association shall hold harmless the public and indemnify the Town and State from such liability.

The cost of maintaining such streets is a Common Expense.

on such sireets.

Section 5.6. As required by applicable Town code provisions, Declarant shall cause to be
constructed on the Property a storm water detention facility (the “Detention Basin"). The Association shall
be solely responsible for maintaining the Detention Basin. The cost of such maintenance s a Cornmon

Expense.
'Section 5.7. The Declarant (during the Declarant Control Period) and the Association shall have the
right to subject the Property to easements which it reasonably deems beneficial thereto (the “Easements”).

The cost of maintaining the Easements shall be a Common Expense. The term “Fasements” shall include,
without limitation, the following previously recorded easements benefitting the Property, copies of which

are attached hereto as Exhibits E-1, E-2, E-3, E-4, E-5 and E-6, respectively:

(a) Corporate Water Easement recorded in Book 2401, Page 388, Orange County Registry (the
“Water Easement™); .

{b) Corporate Sewer Easement recorded in Book 2401, Page 393, Orange County Registry (the
“Sewer Easement’);

(c) BellSouth Easement recorded in Book 2448, Page 482, Draﬁge County Registry (the
“RellSouth Easemnent™);

(d) PSNC Energy Right of Way Agreement recorded in Book 2424, Page 533, QOrange Counry
Registry (the “PSNC Easement™);

(e Duke Power Easement recorded in Book 2497, Page 153, Orange County Registry (the
“Duke Power Easement'); and

{f) T'ime Warner Easement and Memorandum of Agreement recorded in Book 2543, Page 331,
Orange County Registry (the “Time Warner Easement™).

Section 5.8. The Common Elements shall remain undivided, and no Unit Owner orany other Person
shall bring, or shall have the right to bring, any action for partition or division theteof, except as 15 expressly
permitted pursuant to the terms of this Declaration and\or the By-Laws. Further, any conveyance,
encumbrance, judicial sale, or other transfer (voluntary or involuntary) of an individual interest in the
Common Elements will be void unless the Unit to which such interest is allocated is also transferred.

ARTICLE VI
Limited Common Elements

Limited Common Elements shall mean and include those areas and facilities of the Condorinium
reserved for exclusive use by the Unit Owner(s) of a particular Unit(s), which areas and facilities shall
include, without limitation, any detached garage (each a “Garage Space™; and collectively, the “Garage
Spaces™), deck, porch, patio, courtyard, balcony, attached storage room or detached slorage roomappurtenant
to a Unit or Units (each a “Detached Storage Unit”; and collectively, the “Detached Storage Units™), all as

7
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shown on the Floor Plans. Each Unit Owner is hereby granted an exclusive and irrevocable license to use
and occupy such Limited Common Elements as are associated with such Unit Owner's Unit. The Association
shall be responsible for the maintenance and repair of the Limited Common Elements; but each Unit Owner
shall be responsible for the cleanliness and orderliness of the Limited Common Elements associated with
such Unit Owner's Unit. Notwithstanding anything to the contrary contained herein, the Declarant (during
the Declarant Control Period) and the Association may, at any time prior to the conveyance of a Unit, re-
assign the Garage Space or Detached Storage Unit previously assigned thereto. After the conveyance ofa
Unit by Declarant, an assigned Garage Space or Detached Storage Unit may be re-assigned by Declarant
(during the Declarant Control Period) and the Association with the prior written consent of the Unit Owner.
The Unit Owner's consent shall not be unreasonably withheld, delayed or conditioned. Declarant (during
the Declarant Control Period) or the Association may, without the consent of the Unit Owners or the holders
of first mortgages on the Units, amend this Declaration to reflect a re-assignment of a Garage Space or

Detached Storage Unit, in accordance with this Article VL.

ARTICLE VII
Common Charges

Section 7.1. All Unit Owners shall be obligated to pay Common Charges, Limited Common Element
Surcharges and Special Assessments assessed by the Condominium Board pursuant to the terms of Article
VIL, Section | of the By-Laws at such time or times (but not less than annually) as the Condominium Board
shall determine. Notwithstanding anything contained herein to the contrary, the Condominium Board may
allocate a reduced assessment for Unsold Units. Unless otherwise determined by the Condominium Board,
Common Charges and Limited Common Element Surcharges shall be payable in installments on the first day
of every month in advance. A Unit Owner who fails to pay, when due, such Common Charges and/or such
Limited Common Element Surcharges, if applicable, shall be obligated to pay interest at the legal rate or
eighteen percent (18%), whichever is higher, on such Common Charges and Limited Common Element
Surcharges from the date when due, together with all expenses, including attorneys' fees, incurred by the
Condominium Board in any proceeding to collect such unpaid Common Charges and/or Limited Common
Element Surcharges, To the extent permitted by Law, the Condominium Board shall have a lien on each
Unit, on behalf of all Unit Owners, for unpaid Common Charges, Limited Cormmon Element Surcharges and
Special Assessments assessed against such Unit. Such lien shall, however, be subordinate to a first mortgage
on such Unit which was recorded before the delinquent assessment was due, and, to the extent required by
Law, to any\!icng for real estate taxes assessed against such Unit,

Section 7.2. All Units shall be allocated Common Charges and, if applicable, Limited Commeon
Element Surcharges no later than ninety (90) days after the issuance of a certificate of occupancy from the

Town.

Section 7.3. The Declarant shall collect from each Unit Owner, at the time the sale of the Unit is
closed or when control of the Condominium is transferred to the Agsociation, whichever is earlier, an amount
equal to two (2) months of estimated Common Charges for the Unit (each such amount, an “Initial Reserve
Fund Payment™; and collectively, the “Initial Reserve Fund Payments”). Declarant shall use the lnitial
Reserve Fund Payments to establish the initial Reserve Fund. An Initial Reserve Fund Payment shall not
constitute an advance payment of Common Charges. The Declarant shall transfer the Reserve Fund to the
Association when Declarant transfers control of the Condominiurn to the Association. Declarant may not
use the Reserve Fund to defray any of ils expenses or construction costs, or to make up any budget deficits
while it is in control of the Condominium. Notwithstanding the foregoing, when an Unsold Unit is sold afier
control of the Condominium is transferred to the Association, Declarant may reimburse itself from funds
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collected at closing for the Initial Reserve Fund Payment made for such Unit when control of the

Condominium was transferred to the Association.

ARTICLE VIII
Mortgages and Transfer of Units

Section 8.1. A Unit Owner who mortgages its Unit shall notify the Condominium Board of the name
and address of the holder, insurer and/or guarantor of such mortgage, and shall file a_c_;pnfonned copy of the
note(s) and mortgage(s) with the Condominium Board. '

Section 8.2. Upon the written request of a holder, insurer or guarantor of a mortgage on 2 Unit, the
Condominium Board shall promptly provide written notice of: (a) any unpaid Common Charges due from,
or any other default by, the Unit Owzer of the mortgaged Unit; (b) any condemnation or casualty loss that
affects a material portion of the Building or the mortgaged Unit; (¢) a lapse, cancellation, or material
modification of any insurance policy maintained by the Association; and (d) any proposed action that
requires the consent of a specified percentage of the holders of mortgages constituting first liens on Units.

Section 8.3. Upon the happening of a default under the terms of the mortgage or other liens which
would permit the holder to declare the entire principal sum due, notice of the intention of the holder to do
so shall be given to the Condominium Board, but the failure to give such notice shall not prevent the holder
from instituting a foreclosure action. The foreclosure of a first mortgage will extinguish the lien for any
unpaid Common Charges that were payable hefore the foreclosure sale.

Section 8.4. Except as otherwise provided herein, any Unit Owner shall be free to convey or transfer
its Unit without restriction. No Unit Owner shall be permitted to convey or lease its Unit unless it shal] have
paid in full to the Condominium Board all unpaid Common Charges and Special Assessments (hereinafter
defined) theretofore assessed against such Unit and shall have satisfied all unpaid liens, other than that of
permitted mortgapes, levied against such Unit, However, where the payment of such unpaid Common
Charges and/or Special Assessments is made by the grantee or provided for out of the proceeds of the sale,
a sale may take place notwithstanding the foregoing. Except as otherwise provided herein, a lien for
Common Charges and Special Assessments will not be affected by the sale or transfer of a Unit. Any lease
of & Unjt must be in writing and subject to the requirements of the Condominium Documents and the

Association.

ARTICLE IX
Use and Occupancy

Section 9.1. In addition to the following restrictions, conditions and covenants concerning the use
of the Property, the Condominium shall be subject to the Rules and Regulations, as well as the terms and
conditions of that certain Special Use Permit recorded in Book 2223, Page 190, Orange County Regisiry (the
“SUP™). Pursuant to the terms of the SUP, Declarant must identify and reserve no less than eighteen (13)
Units (collectively, the uReserved Homes™: and each a “Reserved Home™) for individuals or families with
a gross income equal to one hundred percent (100%) or less of the Median Family Income of Chapel Hill,
NC (each a “Qualified Buyer”). The base sales price of the Reserved Homes must not exceed the sum
specified in the SUP. For purposes of insuring the future affordability of the Rescrved Homes, each deed
conveying title to a Reserved Home must provide that, if at any time within fifty (50) years after the closing
date the Qualified Buyer wishes to offer the Unit for sale to a third party, such offer (the “Offet™) must not
be at a price greater than the sum spegified inthe SUP. In addition, before making the Offer to a third party,
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the Qualified Buyer must deliver to the Orange Community Housing Corpore-ltion (the “OCHC") and the

Town two (2) copies of the purchase contract which embodies the terms of the Offer, signed by the Qualified -

Buyer, together with written notice of the Qualified Buyer’s intention to make the Offer to a third party if
the Offer is not accepted by the OCHC or the Town in accordance with the SUP. The OCHC and the Town
shall have a period of ten (10) business days after receipt of the Offer and the notice in which to accept the
Offer (the “Offer Acceptance Period”). Ifthe OCHC or the Town accepts the Offer, the OCHC or the Town
must do so by signing one (1) copy of the purchase contract and returning it to the Qualified Buyer within
the Offer Acceptance Period. If the QCHC or the Town does not accept the Offer within the Offer
Acceptance Period, the Qualified Buyer shall be free to sell the Reserved Home lo a third party on the same
terms and conditions set forth in the Offer. If, however, a Reserved Home is not sold within sixty (60) days
after the Town issues a Certificate of Occupancy for such Unit, the sale of the Reserved Home will not be
subject 1o the foregoing deed restriction. The foregoing SUP provisions will be subordinate to a first
mortgage on a Reserved Home; and the rights of the holder of such mortgage to any hazard insurance
settlement or condemnation award shall have priority over any such rights specified in the SUP.

Section 9.2. Each Unit Owner, successor, lessee, occupant, mortgagee, or assign is required to
observe all of the provisions of this Declaration, the By-Laws, Rules and Repulations, and applicable laws
and ordinances regulating the use and occupancy of the Condominium which require, among other things,

that:

(a) The number of Occupants in each Unit shall not exceed (i) the Family Members of one
family only; or (ii) two (2) individuals unrelated by blood or marriage per bedroom designated on the Floor
Plans for the Unit. No transient tenants may be accommodated; provided, however, that the guests and
invitees of Occupants and their lessees may reside in any one Unit for a maximum period of thirty (30) days
per calendar year. Units may not be combined or subdivided without prior written approval of the

Condominium Board;

(b) A Unit shall not be used or permitted to be used for immoral, improper, offensive, or
unlawful purposes,

{c) No nuisance shall be committed or allowed and the Unit shall not be used in any such
manner as to be a source of annoyance or in any way interfere with the peaceful possession, enjoyment, and

proper use of the Property by other Occupants;

(d) No animals, livestock or poultry of any kind shall be raised, bred or kept in the Units, except
that a maximum of two (2) domesticated, househeld pets may be kept in any one Unit, provided that they are
not maintained for commercial purposes.

(e) The Comtnon Flements shall be used for the furnishing of the services and facilities, and for
the other uses for which they are reasonably intended and which are incident to the use and occupancy of the
Units, The attic spaces in the Buildings are not designed nor intended for storage and/or living space; and,
therefore, the use of such spaces for storage and/or living space is strictly prohibited.

(f) A Unit owned or leased by an individual, corporation, partnership, fiduciary, or any other
entity may be occupied by said individual, or by an officer, direclor, stockholder, or employee of such
corporation, or by a partner or employee of such partnership, or by said fiduciary (including directors,
officers, stockholders, or employees of corporate fiduciaries and partners or employees of partnership
fiduciaries), or by the beneficiary of said fiduciary, or by a principal or employee of such other entity,
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respectively, or by Family Members or guests of any of the foregoing; however, the foregoing restrictions
shall not apply to Unsold Units, Upon the prior written consent of Declarant (or, when there are no longer
anty Unsold Units, the Condominium Board), any Unit may be used as a professional office or for any other
purpose; provided, however, that such use is permitted by applicable Law and the Unit Owner complies with
all applicable governmental regulations. Units may be leased only in accordance with the By-Laws and the .

Rules and Regulations.

(2) Notwithstanding the foregoing or anything contained in the By-Laws or the Rules and
Regulations to the contrary, Declarant may, without the consent of the Condominium Board or other Unit
Owners: (i) grant permission for the use of any Unsold Unit as a professional office or for any other purpose;
provided, however, that such use is permitted by applicable Law and Declarant complies with all applicable
governmental regulations; (i) use any Unsold Units as model units and offices for the selling, renting,
management, operation, and promotion of the Unsold Units or for any other purpose, subject only to
compliance with Law; and (iii) lease any Unsold Units to third parties for their occupancy.

ARTICLE X
Service of Process

The name of the person designated to receive process in any action which may be instituted in
relation to the Condominium or any parts thereof, together with his place of business is CRAIG C.
HUGGINS, 7101 CREEDMOOR ROAD, SUTTE 126, RALEIGH, NC 27613, until the date of the first
meceting of the Association. The person so designated to receive service of process may be.changed from

time to time by the Condominium Board.

ARTICLE XI
Effective Date of the Condomininm

The effective date of the Condominium is the date when this Declaration is recorded in the Office
of the Register of Deeds of the County of Orange, State of North Carolina. From and after said date, the
Condominium shall be and shall continue to be subject to each and all the terms hereof until terminated or
abandoned in accordance with the provisions of the Condominium Act and of this Declaration.

ARTICLE XII
Easement for the Common Elements

Section 12.1. Subject to the terms of the By-Laws and the Rules and Regulations, Declarant, the
Unit Owners, all authorized Occupants, the Managing Agent, the Condominium Board, and all officers,
partners, managers, employees, agents, guests, invitees, and licensees of the foregoing shall have, in common
with all of the others, an easement for ingress and egress through, as well as for the use and enjoyment of,
all of the Common Elements, and the Common Elements shall be subject to such easement. Notwithstanding
the foregoing, no Person shall use or enjoy the Common Elements except in accordance with the Rules and
Regulations and the reasonable purposes for which they are intended, and without encroaching upon the
rights of other persons to do so. In the event of any dispute concerning the appropriate use of a Common
Element, the Condominium Board shall determine the purpose for which such Common Element is intended

to be used.

Section 12.2. Each Unit has a proportionate undivided interest in the Cornmon Elements which is
permanent in character and which may not be altered except by amendment to this Declaration by the

11
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unanimous vote of all Unit Qwners and the holders of mortgage liens, if any. This proportionate undivided
interest may not be separated from the Unit to which it appertains. Notwithstanding anything to the contrary
contained herein, Declarant (during the Declarant Control Period) or the Association may, in accordance with
North Carolina General Statute 47C-2-107, reallocate each Unit Owner’s percentage ownership interest in
the Coramon Elements if the allocation shown on Exhibit “B” is greater or less than the actual whole of such
ownership, and amend this Declaration, without the consent of the Unit Owners or the holders of first

mortgages on the Units, to reflect such reallocation.

Section 12.3. Subject to the terms of the By-Laws and to the Rules and Regulations, each Unit
Owner shall have, in common with all other Unit Owners, an easement to use any and all pipes, wires, ducts,
cables, conduits, public utility lines, and all other utility distribution systems, whether or not Common
Elements, located in, over, under, through, adjacent to, or upon any other Unit or the Comnon Elements to
the extent that such Common Element and utility distribution system serves, or is necessary to the service
of, his Unit, and each Unit and all of the Common Elements shall be subject to such easement. In addition,
the Condominium Board shall have an easement and a right of access to each Unit and to the Common
Elements to inspect the same, 0 remove violations therefrom and to install, operate, maintain, repair, alter,
rebuild, restore, and replace any of the Common Elements located in, over, under, through, adjacent to, or
upon the same, and each Unit and the Common Elements shall be subject to such easement and right of

ACCCEE.

Section 12.4. ~ Declarant, for so long as it shall own any Unsold Unit, and the Condomininm
Board, on behalf of all Unit Owners, shall have the right to grant such additional electric, gas, steam, cable
television, telephone, water, storm drainage sewer, and other utility easernents in, or to relocate any existing
utility easements to, any portion of the Property as Declarant or the Condominium Board, as the case may
be, shall deem necessary or desirable for the proper operation and maintenance of the Buildings or any
portion thereof or for the general health or welfare of the Unit Owners and Occupants.

Section 12.5. Each Unit and the Common Elements shall have easements of subjacent SUPPDﬂS and
necessity, and the same shall be subject to such easements in favor of all of the other Units and the Common

Elements.

Section 12.6. Each Unit Owner shall have an unrestricted right of ingress and egress to its Unit,
Such right shall be perpetual and non-exclusive,

Section 12.7. If (i) any portion of the Common Elements now encroaches upon any Unit or upon
any other portion of the Common Elements, (ii) any Unit now encroaches upon any other Unit or upon any
portion of the Common Elements, or (iii) any such encroachment shall hereafter occur as a result of (x) the
settling or shifting of the Buildings, (y) any repair or alteration made to the Common Elements in accordance
with the terms of this Declaration and the By-Laws by, or with the consent of, the Condominium Board, or
by Declarant, or (z) any repair or restoration made to the Buildings or any portion thereof, to any Unit, or
to the Common Elements in accordance with the terms of this Declaration and the By-Laws after damage
by fire or ather casualty or after any taking by condemnation or eminent domain proceedings, then, in any
such event, a valid easement shall exist for such encroachment and for the maintenance of the same for so
long as the Bujldings or the affected Unit or Common Elements shall stand.

Section 12.8. In addition to the specific easements set forth in this Article XII and elsewhere in this
Declaration, the Property and every portion thereof shall be subject to all easements and rights of access
prescribad in the Condominium Act, or in gny agreemnents made with the Town or with any utility companies

12
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in effect prior to the recording of this Declaration; and Declarant hereby reserves, and shall have, the right,
during the Declarant Control Period, to grant to the Adjacent Property Owner(s) any easements and access
rights which it deemns necessary or proper for the operation of the Property, including, without limitation,
easements for the construction, maintenance and modification of buffers located along the parties’ shared

property lines.

ARTICLE XIII
Acquisition of Units by the Condominium Board

If the Condominium Board either (i} acquires or Jeases a Unit or (ii) purchases a Unit, at a
foreclosure or other similar sale, then, in any such event, title or the leasehold estate, as the case may be, in
and to such Unit shall be held by the Condominjum Board or its designee, corporate or otherwise, on behalf
of all Unit Qwners, in proportion to their respective Common Interests. Any lease or sublease of any Unit
leased or subleased by the Condominium Board or its designes shall be held by the Condominium Board or
such designee, corporate or otherwise, on behalf of all Unit Owners, in proportion to their respective

Common Interesis.

ARTICLE XIV .
Power of Attorney to Declarant and the Condominium Board

Section 14.1.  Each Unit Owner, by acceptance of a deed or otherwise succeeding to title to a
Unit, shall be deemed to have irrevocably nominated, constituted, and appointed as such Unit Ownet's
attorney-in-fact, coupled with an interest and with power of substitution, (i) Declarant, to amend the
Condominium Documents pursuant to the terms hereof, and (i) the Persons who shall from time (o timé
constitute the Condominium Board, jointly, to execute, acknowledge, and deliver (1) any declaration of other
instrument affecting the Condominium that the Condominium Board deems necessary or appropriate to
comply with any Law applicable to the maintenance, demplition, construction, alteration, repair, or
restoration of the Condominium or (2) any consent, COvenai, restriction, easement, or declaration, or any
amendment thereto, affecting the Condominium or the Common Elements that the Condominium Board

deems necessary or appropriate.

Section 14.2. In confirmation of the foregoing power of attomey, each Unit Owner, upon the request
of either Declarant or the Condominium Board, shall duly exccute, acknowledge, and deliver (o the
requesting party, for recording in the Office of the Register of Deeds of the County of Orange, State of North
Carolina, a Unit Owner's Power of Attomey in the form set forth on Exhibit “D" attached hereto and

incorporated herein by this reference.

ARTICLE XV
Termination of Condominium

The Condominium shall continue until terminated by (i) taking of all the Units by eminent domain,
as provided for in Section 47C-2-11 8 of the Condominium Act; or (ii) withdrawal of the Property from the
provisions of the Condominium Act by a vote of not less than eighty percent (80%) of all Unit Owners, with
the written approval of the holders of the mortgages constituting first liens thereon. In the event that said
withdrawal i§ authorized as aforesaid, but only in such event, the Property shall be subject Lo an action for
partition by any Unit Qwner or lienor as if owned in common, in which event the net proceeds of sale shall
be divided among atl Unit Owners in proportion to their respective Common Interests; provided, however,

13
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that no payment shall be made to a Unit Owner until there has first been paid, out of such Unit Owner's share
of such net proceeds, all liens on the Unit Owner's Unit, in the order of priority of such liens.

ARTICLE XVI
Covenant of Further Assurances

Section 16.1. Any Person who is subject to the terms of this Declaration, whether such Person
is a Unit Owner, an QOccupant, a member of the Condominium Board, an officer of the Association, or
otherwise, shall, at the expense of such other Person requesting the same, execute, acknowledge, and deliver
to such other Person such instrument, in addition to those specifically provided for herein, and take such
other action as such other Person may reasonably request to effectuate the provisions of this Declaration or
of any transaction contemplated herein or to confirm or perfect any right to be created or transferred.

hereunder or pursuant to any such transaction.

Scction 16.2. If any Unit Owner or any other Person who is subject to the terms of this Declaration
fails or refuses to execute, acknowledge, or deliver any instrument, or fails or refusés, within ten days after
request therefor, to take any action that such Unit Owner or Person is required to take pursuant 1o this
Declaration, then the Condominium Board is hereby authorized as attorney-in-fact for such Unit Owner or
other Person, which power shall be deemed to be coupled with an interest, to execute; acknowledge, and
deliver such instrument, or to take such action, in the name of such Unit Owner or other Person, and such

document or action shall be binding on such Unit Owner or other Person.

ARTICLE XVII
Amendment

Amendments to this Declaration shall be by vote of seventy five percent (75%) of all Unit Owners

al a meeting duly held for such purpose, but only with written approval of the halders of the mortgages
constituting first liens thereon. Notwithstanding the foregoing, an alteration in the Common Interest will,
except as otherwise provided in Section 12.2 hereof, require the consent of all Unit Owners and. of the
holders of first mortgages thereon; and the Declarant (during the Declarant Conirol Period) or the
Association may, without the consent of the Unit Owners or the holders of first mortgages on the Units,
amend this Declaration to reflect the following: (2) a re-assignment of a Garage Space or a Detached Storage <,
Unit, in accordance with Article VI, and (b) a reallocation each Unit Owner’s percentage ownership interest P > Y
in the Common Elements if the allocation shown on Exhibit “B” is greater or less than the actual whole of .
such ownership. No amendment will affect or impair the validity or priority of the interests of the holders )

_ of recorded mortgages encumbering the Units. For as long as Declarant remains a Unit Owner, this
Declaration may not be amended so as to adversely affect Declarant without its consent. No such amendment
shall be effective until recorded in the Office of the Register of Deeds of the County of Orange, State of

North Carolina.

ARTICLE XVIIl
Liens and Suits

A Unit Owner shall give written notice to the Condominium Board of all liens, suits, or other
proceedings which may affect title to his Unit or any other part of the Condominium within five (5) days after

he receives notice thereof.

14
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ARTICLE XIX
Judicial Sales

Except for sales made pursuant (o foreclosure actions in which the Condominium Board is named
as a party, no judicial sale of a Unit or any interest therein shall be valid unless;

(a) The sale is approved by the Condominium Board, which approval shall beinrecordable form -

and shall be delivered to the purchaser and recorded with the Secretary of the Association; of.

(b) The sale is a result of a public sale with open bidding,

ARTICLE XX
Provisions Pertaining fo Declarant

Notwithstanding any other provisions herein contained, for so long as Declarant remains a Unit

Owner, the following provisions shall be deemed to be in full force and effect, none of which shall be

construed so as to relieve Declarant from any obligations of a Unit Owner to pay. Common Charges as to each
Unit owned by it:

(a) Declarant, for itself, its successors or assigtis, reserves the unrestricted right to sell, assign,
morlgage, or lease any Unit which it continues to own after the recording of the Declaration and to post signs

for such purposes on the Condominium; and

(b) Declarant specifically disclaims any intent to have made any warranty or representation in
connection with the Properly cxcept as specifically set forth herein or in the Public Offering Statement and
no person shall rely upon any warranty o representation not so specifically made herein. The Floor Plans
and the estimated Common Charges are deemed accurate, hut no warransy.or guaranty is made nor intended,

nor may one be relied upon with respect thereto.

ARTICLE XX1
Covenants With the Land

Section 21.1. The covenants and restrictions contained in this Declaration, the By-Laws, and the
Rules and Regulations as they now exist, or as the same may be amended from time to time, shall run with
and bind the land, for a term of twenty (20) years from the date this Declaration is recorded, after which time
they shall be automatically extended for successive periods of ten (10) years. Every Unit Owner and
claimant of the Property or any part thereof or interest therein, and his heirs, executors, administrators,
successors, and assigns shall be bound by all of the provisions of this Declaration, the By-Laws and the Rules

and Regulations.

Section 21.2. All present and future Unit Owners and Occupants shall be subject to, and shall
comply with, the provisions of this Declaration, the By-Laws, and the Rules and Repulations, as they may

be amended from time to time. The acceplance of a deed or conveyance, the enlering into a lease, or the

entering into occupancy of any Unit shall constitute an agreement that the provisions of this Declaration, the

By-Laws, and the Rules and Regulations, as they may be amended from time Lo time, are accepted and
ratified by such Unil Owner or Occupant, and all of such provisions shall be deemed and taken to be

cavenants running with the land and shall bind any Person having, at any time, any interest or estate in such
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Unit, as though such provisions were recited and stipulated at length in each and every deed, conveyance,

or lease.

Section 21.3. If any provision of this Declaration or of the By-Laws is invalid under the
Condominium Act, or would cause this Declaration or the By-Laws to be insuificient to submit the Property
to the provisions of the Condominium Act, such provision shall be deemed deleted from this Declaration ot
the By-Laws, as the case may be, for the purpose of submitting the Property to the provisions of the
Condominium Act, but shall nevertheless be valid and binding upon, and shall inure 1o the benefit of, the
Unit Owners and their heirs, executors, administrators, legal representatives, successors, and assigns, as
covenants rurning with the land and with every part thereof and interest therein under any other applicable .
Law to the extent permitted under such applicable Law with the same force and effect as if, immediately after
the recording of this Declaration or the By-Laws, a]l Unit Owners had signed and recorded an instrument
agreeing to each such provision as a covenant running with the land. If any provigion that is necessary to
cause this Declaration or the By-Laws to be sufficient to submit the Property to the provisions of the
Condominium Act is missing from this Declaration or the By-Laws, then such provision shall be deemed
included as a part of this Declaration or the By-Laws, as the case may be, for the purpose of submitiing the

Property (o the provisions of the Condominium Act.

ARTICLE XXII
Captions

Captions used in this Declaration and the By-Laws are for convenience only and shall not be relied
upon or used in construing the effect or meaning of apy of the text thereof.

ARTICLE XXIII
Gender, Singular, Plural

Whenever the context so permits, the use of the plural shall include the singular and the plural, and
any gender shall be deemed to include all penders.

ARTICLE XX1V
Severability

If any provision of this Declaration, or any section, sentence, clause, phrase, or word, or the
application thereof in any circumstances, be judicially held in conflict with the laws of the State of Notth
Carolina, then the said laws shall be desmed controlling and the validity of the remainder of this Declaration
and the application of any such provision, section, sentence, clause, phrase, or word in other circumstances

shall not be affected thereby.

ARTICLE XXV
Incorporation by Reference

The terms, covenants, conditions, descriptions, and other information contained in (i) the property
description attached hereto 2s Exhibit A; (ii) the description of the Units attached bereto as Exhibit B; (ili}
the Articles of Incorporation attached hereto as Exhibit C-1; (iv) the By-Laws attached hereto as Exhibit C-2;
(v) the Unit Owner's Power of Attomey attached hereto as Exhibit D; (vi) the Floor Plans; and (vii) the
Easements attached hereto as Exhibits E-1, E-2, E-3, E-4, E-5 and E-6 are, by this reference, ¢ach
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incorporated herein and made a part of this Declaration as if the same were set forth at length in the text
hergof.

ARTICLE XXVI
Waiver

No provision contained in this Declaration shall be deemed to have been abrogated or waived by
reason of any failure to enforce the same, regardless of the humber of violations or breaches that may occur.

ARTICLE XXVY1I
Successors and Assigns

The rights and/or obligations of Declarant as set forth herein shall inure to the benefit of, and shall
be binding upon, any successor or assignee of Declarant or, with consent of Declarant, any transferee of all
of the then Unsold Units. Subject to the foregoing, Declarant shall have the right, at any time, in its sole
discretion, to assign or otherwise transfer its interest therein, whether by merger, consolidation, lease,

assignmenl, or otherwise.

ARTICLE XXV
Governing Law
This Declaration and the By-Laws attached hereto shall be construed and controlled by and under

the laws of the State of North Carolina.

ISIGNATURE PAGE ATTACHED)
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IN WITNESS WHEREQF, the Declarant has executed this Declaration as of the day and year first

above written.

DECLARANT:

PROVIDENCE GLEN ASSOCIATES, LLC, a North
Carolina limited liability company

By: ( — (SEAL)

Michael G~$apdman, Magages-

By: J( %7’),#"(@1)

Craig C. Hyggins, Manag%

CONSENTED AND AGREED TO BY:

CENTRAL CAROLINA BANK AND TRUST
COMPANY,

By: (SEAL)

™ pa)
Name:  Dayld L. Scohed e,
Title: Senta¢ Uice %eS-C{Q-m:}—

f\cindy\realest\declarat\pesvideneeglend-10-01
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STATE OF NORTH CAROLINA

COUNTY OF WAKE

I, the undersigned Notary Public of afaresaid County and State, do hereby certify that MICHAEL
G. SANDMAN, Manager of PROVIDENCE GLEN ASSOCIATES, LLC, a North Carolina limited liability
company, personally appeared before me this day and acknowledged the due execution of the foregoing

instrument on behalf of the company.

Witness my hand and seal this
b,

\“\ "".r,

“r

(‘9? 2,

1)

e b i
Notapy#ublic 7"
My Commission Expires:

%{U
B

L)

STATE QF NORTH CAROLINA

COUNTY OF WAKE

1. the undersigned Notary Public of aforesaid County and State, do hereby eertify that CRAIG C.
HUGGINS, Manager of PROVIDENCE GLEN ASSOCIATES, LLC, a North Carelina limited liability
company, personally appeared belore me this day and acknowledged the due execution of the foregoing

-- instrunent on-behalf of the.company.

Witness my hand and seal this

\“\“”"""’

% M ”’ . r
SoEae, T/M’ O

y Comrnission Expires:

_-h-_-—-__“_'—"""":

% Napppant™y R
#f"'f:'q H.E“C 0\)\\\\\\\

M

fAcindy\reatestdeclaatprovidenceplend- 10-01
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STATE OF NORTH CAROLINA
COUNTY OF WAKE

I, the undersigned Notary Public of the aforesaid County and State, hereby certify that
W_Lm&personally came before me this day and acknowledged that (s)he is Sy, Ni( @
resident of CENTRAL CAROLINA BANK AND TRUST COMPANY, a North Carolina banking

corporation, and that by authority duly given and as the act of the corporation the foregoing instrument was
signed in its name by 1t563E' \/|( £+ Presidegk

Witness my hand and official sea

“‘1.“"”!.',",."r

S A DE-KEy , 4 2 L
.s-*“;%*??-g‘gi.%"‘* NT?’M 4
S "‘1% % My Commissiqn Expires:

i“cindy\realest\degloratprovidenceglen?-10-01
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Exhibit A

Belng all of that pareel of lond [ying In Chaopal HI Tawnshlp, Town of Chepel HI, Oranga County, Nerth Carsllng,
and balng mare portlevlarly deacrlbad as followa:

COMMENCING at NCGS Grid Monument "Straw,” having grld coordlnates No244150,303 m, ‘end Ex=609720.144 m,

NAD B}, with o camblned acole factor of .9993470; thence S B5'09'15" W, o dlstonce of 3059.43 fast to an

existing Iren ﬂ\lpa lylng on the southery right~of=way ef Sterling Drlva (a 60 foot wida public rlghl—nf-wu ?.

gald polnt be rﬂ_nthu nerthweslernmoat comer of that parcel of fond o8 conveyed to VAG Limited Portnamhlp

EPlnaguta Aporiments), recorded In Deed Book 1205, Page 126, Orange Counly, Nerth Carclina Reglstry of Deeds,
o the POINT OF BEGINNING; '

thance leaving the southerly right—ol-way of Steriing Drlve and followlng the northwesterly boundary tina of the

aferesold YAC Limlted Parlnershlp parcel, the following four calls; _ ‘

1) thence dlong a curve to tha lsft, 3ald curve having o radlus of 30.00 fast, an arc length of 47,10 fast, o

chord dlslance of 42.41 feo! and & chord bearlng of S 65731'30° W, ta an axlating lran plpe:

23 thenca 5 20°35'55° W, o distonco of 41.89 feat s an lron Flpa aat;

3) thenco clong a curve to Lha right, =ald curve having a rediva of 612,01 feat, on arc length of 73017 fae!,

a chard distance n::l’ 657.62 feal, and a chor bearlng of 5§ 54'50'57" W, to on exlsling lren plpe; and
4) thance 5 2849'34" E, a distonce of 287.78 feel ts ¢n exlsting lron plpe, eald point belng a westerly corner
of the aferesald VAG Umlted Partnership porcel, eald polat also belng tha northeasternmost eerner of that par~
cel of land as conveyed to Trl-Clty Investments, Inc., recorded In Doed Book 1415, Page 456, aforesald records;
thence followlng the norlherdy boundery lina of the oferesald Tel=Clty Inveatmants, Inc. parcsl S B340'24" W, a
distanca of 1021.04 feet to an exlating ade, sald polnt belng a northedy comer of tha oforescld Tri-City Invest-
ments, Inc. parcel, eald polnt alag balng the southeaslermmost comer of thal porcel of land a3 conveyed to
Ecstowne Asaoclales, rocorded In Deed Book 1120, Pags 413 (a portion of "Troct One"), aforesald records, ond
ling on tha eaatery boundary lina of "Lot 2° as shown on plot entitled *Minor Subdivislen of Froperty for Chapel
Hill Blbla Church,” dated €/1/93, recarded in Plal Book 61, Page B8, oforesald records; . .
thence following the easterly boundory llne of the oforazald Eastewns Asseclales parcel (8 porilon of "Lot 27),
N 0041'08" E, a dlslance of 760.34 Teet 1o an Iren plpa =&t on the aoutherly rlght-uf—wner of Sterllng erva. .
sald polnt belng tha northeasternmost comer of the oforzscld Eoatowns Aanocletes porcel (o portlen of "Lot 27
thenco foliowlng the southerly right—of=way of Steding Drive the feilawlng elaven calls;
1) thence elang @ eurve to the right, =ald curve having o rodius of 220,00 feet, an are length of 49.48 fest,

- ~a-cord-dislonce of 49.38-feet,"and o chard bearlng of N 84712'28" E, to a pelnt;

2; thence 5 BBOXIA" E, a distance of 100.00 feat o on exlating lron plpe:

3) thanca dlong o curve to the left, sald curys hoving ¢ raciua of 530.00 fast, cn orc length of 267.83 feel, o

chord dlatance of _25*_#.99 #ast, and q chord bearlng of N 7728'45" E, to an exlsting Iren plpe;

4; thence N 6257°41° E, o dlatance of 100.01 fast to ¢n exlsting lron plpe;

3) thence along o curvs to the right, sald eurve hoving a rodlus of 470.00 fset, on ore length of 54.43 faet, ©

chard distones of S54.40 fesl, and a ¢herd bearing of N 6593'35" E, to un exlating lron plpe; :

6) thence alang a curve to the right, aold curve having o radlus of 400.00 feat, an orc length of 33583 feet,

q chord diatance of 324,23 feet, and a chord bearlng of 5 B629'55" E, to an oxlsting Iren plpe;

7; thence 5 623730 E, o distance of 100,02 feet o cn exlating Iron plps;

B) thence oleng a curve to the left, seld curve having o radlus cf 460.00 feet, on arc length of 217,43 feet, @

cherd dlstance of 215,47 feet, and o cherd bearlng of § 76°09'08™ E, ta an exlsting lron plpe;

8) thence § B941'51" E, a diatance of 100,13 feet to on existing Iron plpe; fost

10) thence olong & curva to the right, sold curve having o rodius of 407,38 fee!, an arc length of 144.25 feet,

@ chord diatence of 143.50 feet, and o chord bearlng of $ 79'34'02" E, to on exlsting lron plpe; ond -

11) thence S 6923'12° E, o dlalance of 91.76 fest to cn exlsting lron plpe, lo the POINT OF BEGINNING, con

alning 883,475 mquare m or 22.58 ocres of lond, me ' ; b Fbelng "ﬂ"f}.k:
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EXHIBIT B

UNIT DESCRIPTION

{ATTACHED}

Ficindy\realestideclarat providenceplen?-10-01
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EXHIBIT C-1

ARTICLES OF INCORPORATION

{ATTACHED}

C\cindyireclestdeclarar providene eplenS- 10-01

23
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EXHIBIT C-2

BY-LAWS
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S0S51D: 418423
Date Flled: 173002002 12:08 P
Elasing F. Marshall

State of North Carulina North Carolina Secretary of State
Departinent of the Secretary of State

22 029 g 005 armicLes or NcoRPORATION
NONPROFIT CORPORATION

Pursusnt t0 §45A-2-02 of the Geaeral Stanses of Notth Carmie, the undkraigned compocsion doen bereby, subimi thess Articies of
Ineysporation for the pumwes: of famitg & vompnfit corpration.

1. The name of the corporacicn I, Prowldence Clan Condominios Homeownsis Associstion, Tne.

o {Check ety (f spplicable) The corporstion s a charitshie or rzligiony corporation o5 defined in NOGS §59A-1-

40(d).
3. The sireet addresa and county of the inltial segiriered affice of the corporstion B

Mumber and Strezt__710] Crecdwogr Roxd, Saits 142

Clry, Stwin, Zip Coda_Raledgh, WC 27613 Counly__ Welee
4 Tho muiling nddress [f Zbreny froxt the street auldrens of the inilinl regimercel oific i

Wik

5. Tho name of the initial cogistersd agent &:

Michag] 3. Zwndepwn

6. The nxnoand addrem of cach incoparueer iz s follss:  Cindy B, Pocefislde-Leller
FIll Cresdasor Eoad, doite 142

Ralelgh, WG 27611

7.  (Check either a och below.)
A_X 70 comporation will have members.,
b._.__The corpation will pot have membere
8. Attuched sme provisions regartiing the dicribution of the comamtjan”y assets wpon I dissolution,
9. Auy othor provigions which the conporatien elaris & isciud are stteched,
10. The atreet wddreas and eousty of the principal office of e corporation i
710 Creadmoor Rosd, Sulte 142, RBals NC 2761 Hake

V. The mailong sddreza i difTereme fFrom M diredt adfmers of the principal offlee m:
 JE

Fieviged Jarewry HKH Form N1

CORPORATIONE DIYIEION P Q. HOX 2922 RALEIGH, HC 276260422

R L N aYialaYite]

A Ll T o

i U s =
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13. Theoe srriehes will be effective upen filing, wnlees » I Hine wodior dinsé iy specifed:

This b the 25 day of_Jammary 7002,

1w

paw.f name mmrq. ifary

DP!NM

NOTES:
). Filkg (oo ia 360, Thi documest sod one cumsd of cotformed copy of thase articles muat be filed with the Becrttioy off S

Roviged Jaouary 2000 fFormH-Q1

CORPORATIONS BIVISION P.O. BOX 29612 RALEIGH, NC 27560522

g o708
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DISSOLUTION

The Association may be dissolved only by 8 voue of not less than elghty percent (80%) of all Unit
{rwoers, with the written approval of the holdars of the mortgaget condtinding first Henx thereon, Upon
dissohution of the Assoclation, other than inefdent 10 4 merzer or consolidation, the asests of the

. Astocistion thall be dediested to an appropriate public agency 1o be ubed for pinposca siniler iy wose
for which this Associntion waz cresizd. I the event that such dedication is refiased acoépiance, tich
mm;hdlhemdmvwm“dgmdhmympmﬁtmpmﬂmmM«m
m:gamnﬁmmbadmroﬁadhmhxiﬂhfpmwm
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