This instrument pPrepared by and return
To Wiltliam W, Bunch, I, Jordan, -
Brown, Price & Wall, P. 0. Box 1210,
Chapel Hi1Y, North Caralina 27514

DECLARATION
OF'COVENANTS, CONDITIONS AND RESTRICTIONS FOR
i = nm2 DAL HIONS FOR

SPRING VALLEY
THIS DECLARATION, made on the date hereinafter set forth by PRAIRIE

DEVELOPMENT, LTD., an Ilinois corporation duly domesticated in North

Carolina, hereinafter referred to ag “Declarant*,

WHEREAS, Declarant is the owner of certain Properties in Chapel Hily

Township, County of Orange, State of North Carolina; and,

WHEREAS, Declarant Wwill convey Jgts from its said Properties subject to

certain protective Covenants, conditions, restrictions and easements as

hereinafter set forth;

NOW, THEREFORE, Declarant hereby declares that all of the Properties

described hereinafter shal) be held, sold and Conveyed subject to the

Tollowing easements, restrictions, covenants, and conditions, which are for

the purpose of enhancing and protecting the value and desirability of, and

which shall ryp with, the Properties and be binding on a1} parties having

any. right, title or interest ip the described Properties: or any part

thereof; their heirs, successors and assigns, and shal) inure to the bepe-

Tit of each Owner thereof,

ARTICLE I

DEFINITIONS

Section 1, "Association" shalj mean and refer to Spring Valley

Homaowner 's Association of Carrboro, Inc., jts successors and assigns.,

section 2. ‘mQwpepn shall mean and refer to the record owner, whether

O0ne or more persons or entities, of a fee simple title to any Lot which isg

& part of the Properties, including contract sellers, byt excluding those

having such inferest merely as security for the performance of an obliga-

tion.
Section 3. "Properties” shall mean and refer to that certain real pro-

perty more particularly described on £xhibit A attached hereto and incor-

porated hereip by this reference, and such additions thereto as may

hersafter be brought within the Jurisdiction of the Association.




Section 4. "Common  Area" shall mean that certain portion of the

Properties (including the improvements thereto) owned by the Association

for the comman usé and enjoyment of the Owners, including any recreational

Tacility and the lake to be constructed upon the Properties. The Common

Area to be owned by the Association at the time of the conveyance of the

first Lot 13 described with greater particularity on Exhibit B attached

hereto and incorporated herein by this reference,

section 5.  “Uimited Common Area" shall mean a portion of the Common

Area reserved for the exclusive use of ane of the Lots.

section 6. “Lot" shall Mean and refer to any plot of Tand shown upon

any recorded subdivision map of the Properties with the exception of the

Common Area and road rights-of-way which are offered for public dedication,

section 7. ‘“Member® shal] Mean and refer to every person or entity who

holds membership in the Association,

section 8. “Declarant” shall mean and refer to PRAIRIE DEVELOPMENT,

LTD., an I1linois Corparation duly domesticated in North Carolina, its suc-

cessors and assigns if such successors or assigns shoyld acquire more than

one undeveloped Lot from the Declarant for the purpose of development,
ARTICLE T1
PROPERTY RIGHTS

Section 1. Owners: Easements of Enjoyment. Every Owner shall have a

right and easement of enjoyment in and to the Common Area which shall be

appurtenant to and shall- pass with the title to every Lot, subject to the

following provisions:

éﬁ@;‘ - (a) the right of the Association to permit the use of and to
&6éwﬁé charge reasonable admission and other fees for the use of any Common Area;

5 (b) the right of the Association to suspend the voting rights and

dé@g\“Mp right to use of any Common Area by an Owner for any period during which any

assessment against his Lot remains unpaid; and for a period not to exceed

sixty (60) days for any infraction of its published rules and regulations;

(¢} the right of the Association, in accordance with its Articles

and Bylaws, to borrow money for the purpose of improving the Common Area

and its Tacilities, and in aid thereof to deed in trust the Common Area;

Ld) the right of the Association to dedicate or transfer all or




any part of the Common Areag to any public agency, authority, or utility for

Such purpeses  ang subject to sych conditions ag May be agreed to by the

Members ., No such dedication op transfer shall be effective unless an

instrument agreeing to syuch dedication or transfer signed by iwo-thirds

(2/3) of each class of Membars has been recorded; and,

() the right of the Association to formulate, publish,

and entorce rules and regulations for the use and enjoyment of the Common

Area, which regulations May further rastrict the use of the Common Area,

Szction 2, Delegation of Use. Subject to Section 1 above and Article
VIII, any Owner May delegate, ip accordance with the Bylaws, his rights of

Use and enjoyment in apnd to the Common Area, to the members of his"fémi]y,

PR
Nis Yawryl Lenants, or contract purchasers who reside on such Owner's Lot

and, to his guests, invitees ang licensees,

(&)

|

cction 1 n i o
ection 3. General Easements and Associated

Undertakings. A1l of the

Properties, including Lots and Common Area, shall bpe subject to such ease-

MenTs ror private roads or drives, public streets, water Vines, sanitary

SBWETS,  storm drainage facilities, 9as  lines, cable communication

transmission, telephone ang electric power lines and other public utilities

as shall be established by the Declarant or by his predecessor ip title,
prior to the subjecting of the Properties to tpig Declaration; and the

Association shal] have the power and authority tg grant and establish upon,

over, under and across the Common Area conveyed .to it, such further ease-

ments as  are requisite  for - the convenient use ang enjoyment of the

Properties, Sight gasements, if any, s may be shbwn upon any recorded

subdivision map of the Properties are hereby reserved by the Declarant,

An easement s heraby established ang reserved for the benefit of each

Owner over that portion of the Common Area lying between the front of each

Owner's Lot ang the roadway constructed therein for the construction erec-

tion ang maintenance of a Carport or garage structure within such area

lying.between the front 0T each Lot and such roadway. In the event an

Owner utilizes this easement angd constructs or erects such a carport or

garage then, in that event, the area lying imnediately under such carpart

Or garage and such carport or garage shall become Limited Common Area and

a1l other Owners and the Association shali not have access thereto. By the

I i i ioma

impose .
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2L 0T constr i - er i
ucting or erecting such a carport or garage ag aforesaid, such

Ow c S : i i
ner covenants and agrees to maintain such Limited Common Area in a neat

a y .
nd orderly manner. As used herein roadway shall mean that portion of a

highway improved, designed, or ordinarily used for vehicular travel éxc1u-

sive of the shoulder.

An  easement is hereby gstab1ished for the benefit of the Town of

Carrboro and Orange Water and Sewer Authbrity over all Common Area hereby

or hereafter established for the setting, removal, and reading of water

m i a
eters, the maintenance and replacement of water, sewer and drainage faci-

Tities, the fighting of fires, collection of garbage and police protection.

Section 4. Temporary Construction Access and Disturbance Easement. An

easement over, through and to the Common Area is hereby reserved, conveyed
and established in favor of Declarant and all Owners of any Lot to be used
for purposes of ingress, egress, regress, conduct of construction activity,
storage of construction materials, the necessary disturbance of land for

construction  on any Lot, and installation of driveways, sidewzlks,
underground drainage and utility conduits and hookups. This easement thall
be used only as and when necessary te facilitate the construction of impro~
vements at any time on a Lot by Declarant or Owner as well as the extension
of driveways, sidewalks, underground drainage and utility conduit and
hookups to any dwelling structure situated on a Lot. In using and taking
the benefits of said easemeni, Declarant or its designate and Owners <hall
yse their best efforts.fto minimize any soil or land dishurbance activities,
and shall restore the land to a condition which is graded smooth and in
harmony with surrvounding areas. Should Declarant, its designate or an
Qwner fail torrestore the disturbed land as required above, the Association
may restore the land to the required condition and Declarant, its designate
or Qwner, as the case may be, <hall indemnify the Association for the
reasonable expénse incurred;'hl pefforming sﬁch restorgtion. Where any
take rantage of the easement herein conveyed, such

Owner shall seek to

Qwner's rights [ use shall ve restricted to that Common Area which shall

be reasonably rvient and proximate to his Lot. Anything in the foregoing
to the ciniirar notwithstanding, Owner shall obtain the approval of the

Assocjati.n b ore commencing any construction as required in Article VI of




this Ueclaration,

Section 5. "Title o the Common Area. The Declarant hereby covenants

for itself, itg heirs and assigns that it wil] convey fee simple title tg

the Comman Arega described on Exhibit B heretg to the Association, free and

clear of all encumbrances and liens, except public streets, private roads

or drives, utility casements and any use restrictions of record prior to

the conveyance of the first Lot.

Section §. Utility Charges for Water and Street Lights., As con-

sideration for the conveyance of the Common Area and as consideration for

the rights, entitlements and benefits granted to angd conferred upon the

Association under and by virtpe of this Dec]aration, the Association cove~

flants and agrees to accept the responsibility for. payment of any and all

Tees, charges ang expenses arising by virtue of th

"ea and by virtue of the

USe and operation of the Street lights installed and erected within the

Common Areas from and after the date of such acceptance.  Such cost of

Tees, charges and expenses paid by the Association shall be charged ratably

to the Owners as ap assessment according to the Provisions of Article Iv

below.

ARTICLE 11T

MEMBERSHIP AND VOTING RIGHTS

section 1. Every OQwner of a Lot which s subject to assessment shall

be -a Member of the Association, Membership shall be appurtenant to angd may

not be separated from OWnership of any Lot which is subject to assessment,

Section 2.  The Association  shall have tyo classes of voting
membership:

Class A. Class A Members shall be al Owners, with the exception

of the Declarant, and shall be entitled to ane vote for each Lot owned,

When mors than one person holds ap interest ip any Lot, all such per-

sons shall pe Members., The vote for such Lot shall be exercised as

they determihé, but in no event shall more than gne vote be cast with

respect to any Lot,

Class B, The Class 8 Member(s) shall be the Declarant and shal}

bs entitled to three (3) votes for each Lot owned. The Class B mem-
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SFRIN G VAaLLEY: VECLARATION  oF COVENANTS

» whicheyer occurs earlier:

{a) when the total votes outstanding in the Class A membership
equal the total votes outstanding in the Class B8 membeéship;
Provided, however, 14n the event the Class B membership shatl
cedse and be converted to (lass 4 membership because the
Declarant no longer owns the number of Lots required to keep
such “Class B membership jn effect, such Class B membership
shall be reinstated by the recordation of a subdivision map
of the Properties which creates additional Lots, but in no
event shall such (lass B membership extend beyond the time
stated ip Subparagraph (h) of this Section; or

{h} on July 1, 19ay.

ARTICLE v

COVENANT FOR MAINTENANCE ASSESSMENTS
s L2E00EN TS

Section 1. Creatian of the Lien and Personal Obligation of
Assessments, The Declarant, for each Lot pswned within the Properties,
fa->Essments

hereby covenants, and each Owner of any Lot by acceptance of a deed there-

for, whether or "ot it shall he SO expressed in sych deed, s deemed to

covenant and agree tg pay to the Association: (1) annual assessments or

Charges, and (2)  special assessments  for capital improvements, such

assessments to be established ang collected as hereinafter provided. The

annual and specia) assessments, together with interest, costs, and reaso-

nable attorney's Tees, shall be 4 charge on the land and shall be 3 con-
tinuing lien upon the Property against which each sych assessment is made,

Each such dssessment, together with interest, costs, and reasonable

attorney's fees, shall also be the personal oblj

Section 2. Pur ose of Assessments, The Assessments levied by the
no< Urpose —. D2>Essilents
Association shall be ysed exclusively to promote the recreation, health,

safety, and welfare of the residents in the Properties ang for the improve-

Ment and maintenance of the Common Area, inc]uding the private roads and




_“* lake for_phe establishment of adequate reserves for the replacement of

capital improvements, it any, located within the Common Area, payment of
—EiPVements

insurance premiums for contracts of hazard and Tability insurance on the

Common Arega and payment of tocal ad valorem taxes, if any, on the Common

Arega.

Section 3, Maximum Annual Assessment,
3

Until January 1 of the year

immedia;e]y following the conveyance of the first Lot to am Owner, the
P P : . N

w0 FT e

Maximum annual assessment shall be (L SovTy,

s 7 YO0 per Lot,
(a)  From and after January 1 of the year immediately following the

conveyance of the first Lot tg an Owner, the maximum annual assessment may

be increased 2ach year not fiore than five percent .(5%) above the max imum

assessment for the Previous year without a vote of the membership,

(b)  From ang after January 1 of the year immediately following the

tonveyance of the fipst Lot to an Owner, the maximyp annual assessment may

be increased above five percent (5%) by a vote of two-thirds (2/3) of gach

class of Members who are voting in parson o by proxy, at a meeting duly

called for this purpose;

(¢)  The Board of Directors Wmay fiX the annual dssessment at an amount

not in excess of the maximum,

Section 4. ¢ ecial Assessments for Capital Im rovements. " In additien
ZeLtion & _il__m__,__~___h_~_.__._.__ Lapital Improver ents

to the annual assessments authorized above, the. Assaciation may levy, in

any assessment Year, a.special assessment applicable to that year only for

the purpose of defraying, in whole or in part, the cost of any construc-

tion, reconstruction, reapair or replacement of a capital improvement upon

the Common Area, including Tixtures apg personal property related thereto;

provided,vhowever, any such assessment shall have the assent of two-thirds

(2/3) of the votes of each class of Members who are voting in person or by

Proxy at a Meeting duly called for this purpose.

section 5. Notjce and Quorum for Any Action Authorized Under Sect?ons 3
and 4. Written notice of any meeting called for the purpose of taking any
action authorized under Section 3 or 4 or this Article shall be sent to all
Members not Jess than thirty (30) days nor more than sixty (60) days in

advance of the meeting. At the first such meeting called, the presence of




Members ar of Proxies entitled to Cast sixty percent (60%) of all the votes

0f each class .of membership shai) constitute a quorum. If the required

quorum is not present, another meeting may be called subject to the-same

notice requirement, and the required quorum at the subsequent meeting shall

be one-half (4) of the required quorum at the preceding meeting. No such

meeting.
Section 5. Uniform Rate of Assessment, Both annual and special
R - ~2xE O ASsessment

assessments must be fixed at a uniform rate for all Lots and annual

assessments shall be due and payable ang collected on 3 quarterly basis;

grovidedz however, annual and special assessments for all Lots owned by

as may be fixed by the Board of Directors of the Association, but shall not

be less than twenty-five percent (25%) of sych assessments for other Lots,

Special assessments may be collected on a quarterly basis,

Section 7. Date of Commencemant of Annual Assessments: Due Dates.
Leren /o rae or T — ———=2- Assessments:  Due =2

quarter shall he equal to one-fourth (4) of the annual assessment as set

forth and established Pursuant to Sectiop 3 of this Article. The first

annual assessment shal] be adjusted according to the number of months

remaining. in the calendar year. There shall pe paid at the time of the

initial sale-of gach Lot at least one quarters' assessments in order tp

provide g Working capital fund for the initial months of the Association’s

operation. The Board of Directors shall fix the amount of the annual

assessment against each Lot at Jeast thirty (30) days in advance of each

annual assessment period. Written notice of the annual assessment shall be

sent to every Owngr subject theretg, The due date shall be as previously

set forth herein,'hnless otherwise established by the Board of Directors,

The Association shall, upon demand, and for a reasonable charge, furnish a
certificate signed by an officer of the Associatian setting forth whether

the aséessments On -a specified Lot have been paid. 4 properly executed




Section 8, Effect of Nonpayment of Assessments: Remedies of the
Association. Any assessment not paid withip thirty (30) days after the due
z2edeiation
date shall bear intérest from the dye date at tpe rate of sgiy percent

{8.0%) per annup and shall pe subject to a Tlate charge of Twenty Five ang

No/130 Dollars ($26,00), The Association Mmay bring an action at Jlaw
against the Ownar Personalily obligated to Pay the same for such delinquent
assessment, interect Costs, late charges ang reasonable attorney's fees of
any such action, o Toreclose the tien against the Properiy.  For purposes

of  this Section, “the  amount of delinquent assessment, plus accrued

‘interest, shall bpe considereq evidenced by this Paragraph and therefore,

evidence of indebtedness shall exist hereby. No owner may waive or othep-

wise escape Hability for the assessments provided for herein by non-use of

the Common Area or abandonment of his Lot.

section g, subordination of the Lien tg Mortgages, The lien of the
T T =201 0f the Lien to Z2rtgages

assessments provided for herein shali be subordinate tg the lien of any

Tirst mortgage, Sale gr transfer of any Lot shall not affect the

assessment Jiep. However, the sale or transfer of any Lot pursuant to

mortgage foreclosure op any Proceeding in 1iey thereof, shall extinguish

the lien of sych assessments as tq Payments which became due prior to sych

sale or transfer, pg sale gp transfer shal) relieve such Lot from Jliabj-

Ity for any assessments thereafter becoming due or from the lien thereof.

ARTICLE y
INSURANCE

Section ;} Ownershig of Policies. Contracts of insurance ypon the
Lommon Area shal] be purchaseg by the Association for the benefit of the

Association ang its mortgagees, if ahy, as their interests May appear. The

Asscciatiop Mmay re-evalyate its Coverage from time to time and may provide,

subject to Section 2 of thig Article, for such insurance coverage as it

deems appropriate. -

Secting o X . ]
section 2. Coverage. Al1 improvements ang personal property included

in the Commgn Area shall bhe insured in an amount equal to at Jeast one

hundred percent (100%) of theip insurable replacement valye as determined
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annually by the Association with the assistance of the insurance company

tunderwriting the coverage. Such coverage shall provide protection against

loss or damage by fire and other hazards Covered by a standard extended

coverage endorsement and such other risks as from time to time shall be

customarily covered with respect thereto. In addition, the Association

shall acquire and maintain in full force and effect a policy of insurance

which insures against any public liability arising out of itsg ownership of
the Common Area and ‘the use and operation thereof with Timits of liability
therefor of not Jess than One M™Million Dollars ($1,000,000.00) per
occurrence  and éha]l include an endorsement to cover 1iability of the
Uwners as a group to a single Owner. There shall also be obtained such
other insurance coverage as the Association shal] from time to time deter~
mine to be desirable and necessary or as may be required by the
Federal Housing Authority, veterans Administration or Federal National
Mortgage Association, such policies shall contain clauses providing

for waiver of subrogation, if possible,

Section 3. Fidelity Insurance or Bond. A1l persons responsihle for
or authorized to expend funds or otherwise deal in the assets of the
Association, shall first be bonded by a fidelity insurer tg indemnify the

Association for any loss or default in the performance of their duties in

an amount equal to at least $ix (6) months! assessments plus reserves accuy-

mulated.
section 4. Premiums. Premiums for contracts of insurance purchased by
the Association shall be paid by the Association and charged ratably to the
Owners as an assessmepnt according to the provisions of Article IV above,
section 5.  Proceeds. A1l contracts of insurance purchased by the
Association shall be for the benefit of the Association and its mortgagees,
if any, as their iﬁterests May appear, and the Owners, and shal)l provide

that all proceeds thereof shall be payable to the Association as insurance
trustee under this Declaration. The sole duty of the Association as
insurance trustee shall be to receive such proceeds as are paid and to hold

the same in trust for the purposes stated hereip.

Section 6. Oistribution of Insurance Proceeds. Proceeds of contracts
== 2. Ulstribution of L& rrocee

o
—h

insurance receijved by the Association as insurance trustee <hall be
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distributed to Or Tor the benefit of the beneficiary or beneficiaries

thereof in the fo]iowing manner:
(a) The Proceeds shall pe paid first to defray the cost of reconstruc-
tion and repair of Casuaity or Tiability so covered,

{b) Any expense of the insurance trustee may be paid from proceeds

arter payment of reconstruction or repair expenses ar liability. Any pro-

ceeds remaining thereafter shall pe distributed tg the beneficiary Oor bene-

Ticiaries of the tryst.
ARTICLF 11
ARCHITECTURAL AND APPEARANCE CONTROL

section 1. Required Approval. Except for the initial residential

structure constructed gp & Lot hy Declarant op Structure Plus,

Incorporated, in accordance with Declarant's general plan of development,

which initial residential stryctyre shall be exempt frop the approval pro-

Cess set forth hereinafter, S0 long as the plans ang specifications there-

Tor are in strict conformity with those previously approyed by the Federal

Housing Authority, Veterans Administration or Federal National Mortgage

Association, the following guidelines which, when strictly adhereg to,
A

shal) also_gg permitted

Shal and exempt from sych approval. process.

(@) roofs ang other axterigr surfaces may be repaired or altered sg

fong as the roof pitch and any exterior Mmaterial used are the same as those

which existed originally;
(b) any exteriop wall O an addition to the residential structyre

shall be paralle} to those which existed ariginally;

(c) no portion of g residential structure, including additions

Unerete, shall be permitted op allowed within ten (10) feet of any residen-

tial structure on an adjoining Lot to which it is not attached;
(d) fences shal) be sethack Sixty (80) feet from any street curd and
ten (10) feet from any residential structure constrycted oh an adjoining

Lot; provided, hoygver, no- fence shall be permitted or allowed on those
adjoining Lots upon which 4 dup Tex residential structure has been
constructed and further, the setbacks imposed herein shall in no way exempt

the design and materials of any fence from the approval process set forth

hereinafter;
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(&) additions to a portion of the exterior of a duplex residential

structure shal) be permitted or allowed only to the side located farthest

from the portion of such duplex ‘residentia1 Structure located on the

adjoining Lot;

() fences and carports may be built in accordance with the design

options offered by Declarant or Structure.Plus, Incorporated; and,

(g} exterior colors shall be confined to those original options

offeread by Dec1arant or Structure Plus, Incorporated.

Other than the Toregowng, no building, fence, wall or other structure

. o o o
shall be commenced, erected or maintained upon the Properties, nor shall

any exterior addition to or change or alteration therein be made, including
expansions of the initial residential structure constructed or a material

change in the exterior color of the residential structure, until the plans

and specifications showing the nature, kind, shape, height, materials,

color and location of the same shall have been submitted t@ and approved ln

R N

wr1t1ng as to harmony of external design,

appearance and locatlon in rela-

tion to surrounding structures and topography by the Board of D1rectors of

the Association, or by an ath1teLtura] committee composed of three (3) or

more ‘representatives appointed by the Board. In the event such Board, or

its designated committee, fails tg approve or disapprove such design and

location within thirty (30) days after said plans and specifications have

been submitted. to it, approval will not be required and this Article will

be deemed to have been-fu11y compliied with.

section 2. Required Land Area. No Lot may be subdivided by sale or
Otherwise so as to reduca the total area thereof below that as shown upon
any recorded subdivision map of the Properties.

Section 3. Utilities Easements. Declarant reserves an gasement for
e 2+ 2I1ILIes Easements

and the right at any time in the future to grant a right-of-way and ease-

ment for the purpose of drainage, underground or above ground installation,

repair and maintenance of poles, lines, conduits, pipes and other equipment

necessary to or useful 1ip furnishing electric POWEr, gas, sewer, telephone
service, . cable services and any other utilities for or to the Laots or

Common Areas as may be ‘shown upon any recorded subdivision map of the

Properties,
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s . N ) e . .
section 4. Reservatign of Variation. Declarant Teserves the right tg

9rant & varjance Trom and/op Walver of any violation of the setback

requirements s&t forth above 1ip Section 1 of this Article. Any request for

Such a variance and/or wajver shall be made by the Qwner requesting such in

Writing ta the Declarant or its designate. The Declarant or its designate

shall have the sole right, authority and complete discretion to grant or

deény any such reguest for any reasan inc]uding aesthetics, 1Ip the event

the Declarant or its designate doeg not approve or deny such request withinp

thirty (30) days from the date received, this right will pe waived and any

such request shall be deemed granted.

Section 2- Driveways, A} driveways shall be constructed o7 stone or

shall be paved with asphalt or black concrete,

Section 6.  Radio and Television Antennas. o exposed or exteriopr

radio or televisign transmission o receiving antennas shall be erected,

placed or maintained gn any part of a gt Or upon a structure thereon which

shall exceed a heignt of four (4) feet apoye the highest point of the roof

of the residentia) structure constructed upon sych Lot. In addition, no

dish apparatus  intended for the reception of cable communication

transmission shall be erected, placed or allowed to remain on any Lot.

Section 7. Treaes. Trees may be removed for the construction of dri-

veways, installation of utilities and residentia) structures gr if located

Within teq (10) feet of the building foundation, otherwise, no tree of any

size or other vegetation located within ten (10) feet of a side lot,]ine

May be removed, As to all other

Qther fhéﬁ’fhose adjoining Lots up

trees and vegetation located upon a Lot
on which a duplex residential structure

nas been or will pe constructed on the common dividing line between such

LoTs, at least fifty percent {50%) shal} be maintained in accordance with
the requirements imposed by the Town of Carrboro; provided, however, that
dead or diseased trees, shrubs, bushes or othep vegetation shall be cut ang
remaoved promptly from any Lot by the Owner thereof, _
Section 8, Erosion Control, Ouring the period of Jot grading and
fonstruction of the residentia)l Structure apd thereafter, each Owner shal}

exarcise and maintain such erosion control measures, including the erection

of sile fences, as may be required by the Declarant i order to minimize
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erosion and runoff. Compliance with the applicabie eérosion contraol ordi-

Nance shall not constitute automatic approval by Declarant, and Declarant

reserves the right to impose requiremants and standards ip gxcess of those

required by Jaw.

ARTICLE vir -
PARTY walLLs
This Article shall apply only to those adjoining Lots within the
Properties Upon which 3 duplex residential structure is constructed such

that such Structure s constructed upon each of such adjoining Lots and a

wall dividing the portions of sych Structure ag May be built on each

adjoining Lot is built as a part of the original construction of syuch

structure and placed on the common dividing line between such adjoining
Lots.

Section 1. General Rules gj'ggy,EQ.Angy. Each wall which is built as

d part of the original construction gf the residential Structure upon the

Properties ang placed on the dividing tine

> shall constitute party
walls, and, to the extent pot inconsistent with the provisions of this

Article, the general rules of Jay regarding Party walls, lateral support in

below-grade construction ang of liability for Property damage due to negli-

gence or willful acts or omissions shall apply theretg,

Section 2. Sharing of Repair and Maintenance. The cost of reasonable
—=——— =+ 20drIng of Rep 2lienance

repair and maintenance of a party wall shalj be shared by the Owners who

make use of the wall ar benefit therefrom in Proportion to such yse and

benefit,

Section 3. Destruction by Fire or Qther Casualty. If a party wall is

destroyed or damaged by fire or other casualty, any Owner who has used the

wall may restore it, and ir the other Owners thereafter make use of the

wall, they shall contribute to the cost of restoration thereof in propor-

tion to such use without brejudice, however, tg the right of any such

Owners to call for a larger contribution from the others under any rule of




Upon completion of

such construction, sych Owner shalj restore the adjoining Lot to as near

the same condition as Prevailted before the commencement of sych construyc-~

tion as is reasanahly Practicable,

Section 5. Heathergroofinq. Notwithstanding any other provision of

this Article, an Owner who, by his negligence or willful act, causes the
party wall to be exXposed to the elements shall bear the whole cost of fur-
nishing the Necessary protection against such elements,

section 6. Right to Contribution Runs with Land.  The right of any
Qwner 1o contribution frog any other QOwner under this Article shall pe

appurtenant to the land and shal) Pass to such Owner's successors in title.

section 7, Certification by Adjoining Property Ouner fthat No
Contribution is Due. 17 any Owner desiras tgq sell his Lot, he may, in
order to assure g Prospective purchaser that no adjoining Owner has a right
of contribution as provided in this Article VII, request of the adjoining
Owner g certification that po right of contribution exists, whereupon it
shall be the duty of each adjoining Owner tg Make such certification imme -
diately upon request angd without charges; provided, however, that where the
adjoining Owner claims a right of contribution, the certification shal}
contain a recital of the amouﬁt claimed. .

section 8. Exterior and Roof Repairs, Subject to Article VI, Section
I, an repairs, Maintenance, replacement and repainting relative to the
rooT ar exterior surface of 3 duplex residential structure which an Owner
wishes to accbmplish shall be done only after such Qwner notifies the Qwner
0f the adjoining Lot upon which the gther portion of such duplex residen-
tial structufe is constructed ip writing as tg what is proposed and gives
such other Quner ap opportunity to participate thereip,

Section 8. Arbitration. In' the event of any dispute arising con-
cerning a party wall, or under the provisions of this Article, such diépute
shall be settled by arbitration as provided by the laws of North Carolina

then in effect relating to arbitration,




ARTICLE vIIy

LAKE RULES AND REGULATIONS

T == Y RRGULATIONS
Section 1. -Lake Use. Each Ownerts yse and enjoyment of the lake to he
constructed upon  the Properties and otheyr adjoining Common Area shall pe

subject to the fo1]owing pravisions:

(a) no motorized boats ar any boats greater than fourtean (14) feet in
length, with the exception of a bpat used by the Association for Mmain-

tenance, care ang repair of the Jake or Ffacilities attendant thereto, shalj

be allowed or permitted:

(b} no boats may be stored or Teft unattended 6n the lake or upon any

other Common Areas;

(C) no pet Tishing, with the exception of minnow seines or nets, shal]

be allowed gr Permitted;

(d)  no dumping or discharge of any substance iptp the lake shal) be

allowed or permitted:

(e) thne Association shall not be responsible for supervision of any

activities gr Uses of or on the Take;

(f) at an times when the Jake is being utilized for any purpose by a

member of his family, guest, invitee op licensee, the Owner shall pe

responsible for supervising sych use, unless otherwise agreed to among the

Owner and such members of his family, quest, invitee o licensee; and,

(9)  except in cases of emergency, no spot light or search light shaly

be shone over Or across the lake;

séction 2, Oisclaimer ang Standard of Liability, Neither the
Association nor the Declarant assumes anpy Fesponsibility for the method,

manner or means by which any Owner, the members of pyg family, guests,

invitees, ]icensees, tenants, Contract purchasers pr others acting through

Owner shall Use and enjoy the 7Take, According]y, neither the Association_

nor the Declarant shall be 1iable to any Owner, the members of hig family,

JuUesTs, invitees, 1icensees, tenants, contract purchasers or others acting

through Qwner except where physical injury to a natural person is proxima-

tely caused by the gross or wanton conduct of the Association or Dec]arant,
as the case may be. This disclaimer ang standard of Jiability shali be

binding on the Assoeiation, the Dec]arant, all Owners, members of thair
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fami]ies, guasts, invitees, ]icensees, tenants, contract purchasers apd
oTthers acting through Ownear,
should ba heiq inapplica
0T person referencad above by 4 court of competent jurisdiction, 1t'sha11

flonetheless suryive and remain ip Tull force ang effect as to 311 other

classes or Sub-classes, Nothing contained in this Section shall be deemed
& wailvar or modification of any common law or statutory defenses Otherwise
ivailable to the Association or Declarant, including, but not Yimited to,
contributory negligence. Any Owner whose conduct Was g concurring or a
proximate cause of any injury or damage for which the Association or

Declarant is syed shall indemnify and hold the Association or Declarant, or

both, harmless in the event the claim on behalf of any such person injured

Declarant, or both.

Section 3, Other Rules and Requlatiops., Pursuant tp Article 11, the
st 1on S —— ~———== 208 Requlations

Association shal] have the right to impose additional regulations for the

ARTICLE Ix
USE RESTRICTIONS
-2t RESTRICTIONS

Section 1, Rules ang Regulations., The Board of Directors of the
ZELtion 4 —= 2% hequlations

Assaciation shalj have the power to formulate, publish and enforce reaso-

nable rules and regulations toncerning the yuse -ang enjoymeat of each Lot

and the Common Area,

Section 2, Use of Properties. po portion of the Properties (except
for a temporary office of the Declarant maintained for development and
sales purposeé and the Commop Area) shall pe used except for residential
purposes Tncideﬁtal Or accessory theretg.,

{2) Outside clothes tines shall not he permitted upon any Lot at loca-

tions where they can be viewed from any street,

(b)Y  HNo commercial signs, with the exception of a “for Sale" or w“fop
Rent" sign no more than two Teet in width ang three feet ip height, shal)

be erected or maintained op any Lot, Such signs as allowed hereunder,

being temporary in nature, shalj not be subject to any set back requirement

imposed. by Article VI, Section 4.
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(c) No house trailers shall be permitted on any Lot. Boats, trailers,

campers, not including those attached to the body of a truck, tents or tem-
porary buildings shall not bhe permitted on any Lot except in areas where

they can not be viewed from the streets. Boats up to fourteen (14) feet in

length and campers attached to the body of a truck may be kept and stored

in drivaways. However, house trailers,'temporary buildings and the 1like

shall be permitted for construction purposes during the construction period

at any place deemed necessary for the construction of residential struc-

tures,

(d) No  Tumber, brick, stone, cinder block, concrete or any other

building materials, scaffolding, mechanical devices or any other thing used

for building purposes shall be stored on any Lot in an exposed location

except for the purpose of construction on such Lot and shall not be stored

on such Lot for longer than the length of time reasonably necessary for the

construction in which same is to be used.

(&) No exposed above-ground tanks will be permitted for the storage of

fuel or water or any other substance, except that such tanks may be placed

above-ground provided they are kept in a screened enclosure which must be

compatible in appearance and locale with the previously constructed resi-

dential structure. Any such screened enclosure must exceed in height by at

least one (1) foot any such tank as may be placed therein.

Section 3. Hobbies and Activities, The pursuit of hobbies or other

activities, including-specifica]]y, without Vimiting the generality of the

foregoing, the assembly and disassembly of motor vehicles and other mecha-

nical devices, which might tend to cause disorderly, unsightly or unkept

conditions, shall not be pursued or undertaken on any part of any Lot at

locations where they can be viewed from any street or upon any portion of

the Common Area.

section 4. Animals and Pets. No stable, poultry house ar yard or

other similar structure shall be confructed or allowed to remain on any .

Lot, nor shall Tivestock of any nature or classification whatsoever be kept

or maintained on any Lot without the express written permission of the

Association first had and obtained. However, a reasonable number of house-

hold pets as determined by the Board of Directors of the Association shall
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be‘permitted, bravided they are not raised for commercial purposes,

Section 5, Prohibited Activities. Noxious, offensive or joud activi-
— =+ Ironibiteg

ties shall not be carried On upon any Lot, Each Owner shall refrain from

any act or use of his Lot which could reasonably cayse embarrassment,

discomfort, annoyance or nuisance to the neighborhood. Each Owner shalj

keegp and maintain his Lot ig 3 neat, orderly ang well kept manner,

>ection 6. Environmental Contro].

The use of persistent herbicides or
pesticides shall be prohibited upon any Lot or Common Area €xcept as may be

lecessary as treatment for termits and other wood destroying insects and
tnen only local treatment, and not general foundation treatment unless such
general foundation treatment g required by the Town of Carrboro, shall be

permitted ang allowed,

section 7. Governmental Regulatians. A1] dovernmental building codes,

hiealth requlations, 00109 restrictions and the Jlike applicable to the

Properties shall pe observed. I tpe event of any conflict between any

provision of such governmental code, requlation Or restriction and any pro-

vision of this Declaration, the more restrictive provision shall apply.

ARTICLE X
GENERAL PROVISTONS

Saction 1. Enforcement. The Association, Declarant or any Owner shal)
have the right to enforce, by any proceeding at law or in equity, all
restrictions, conditions, cernants, reservations, liens and charges now or
hereafter imposed by the Provisions of this Declaration, Failure by the

Association, Declarant or any Owner to enforce any covenant or restriction

herein contained shall in no event be deemed a waiver of the right to do so
thereafter,

Sectimn o o . ' . . R ;
>ection 2, severabilicy, Invalidation of any one of these covenants

or restrictions by Judgment op court order shal) in no wise affect any

other provisiong which shal) remain in full force and effect.

section 3, Amendment. The tovenants, conditions and restrictlons of

this Declaration spal) TUN with and bind the land, for a term of twenty

{20) years from the date this Declaration js recorded, after which time

they shall pe automatica]]y extended for successive periods of ten (10)

¥ears, - This Declaration Mmay be amendad during the fipst twenty (20) year




period by an instrument approved by not less than ninety percent (90%) of

the Lot Owners, and thereafter by an instrument approved by not less than

seventy-Tive percent (75%) of the Lot Owners, Any amendment must be

recorded.

Section 4. Amendment Form. If any amendment to these covenants, con-

ditions and restrictions is sg approved, each such amendment shall be deli-

vered to the Board of Directors of this Association. Thereupon, the Board

of Directors shall within thirty (30) days, do the following:
{a) Reasonably assure itself that the amendment has been validly

approved by the Owners of the required number of Lots, (For this purpose,

the Board may rely on its roster of Members and shall not be required to

cause any title to any Lot to be examined).

(b) Attach to the amendment a certification as to its validity, which

certification shall be executed by the Association in the same manner that

deeds are executed. The following form of certification is suggested:




CERTIFICATION OF VALIDITY OF AMENDMENT TO COVENANTS
CONDITIONS AND RESTRICTIONS OF

SPRING VALLEY

By authority of qtg Board of Directors, Spring Valley
Homeowner 's Association of Carrboro, Inc., hereby certifies that
the foregoing nstrument has been duly approved by the Owners of

. therefore,
covenants, conditions and

This the day of , 19 .
—_— —_— —

SPRING VALLEY HOMEOWNER'S
ASSOCTATION OF CARRBORD, INC.

President

ATTEST:

Secretary

L

(c) Immediately, ang

Within the thirty (30) day period aforesaid,

cause the amendment tg pe recorded in the Orange County Registry.

A1l amendments shall be effective from the date of their recordation in
the Orange County Registry, provided, however, that no such instrument

shall be valid unti] it has beep indexed in the name of the Association.

When any instrument purporting to amend the tovenants, conditions, and

restrictions has been certified by the Board of Directors, recorded, and

indexed as provided by this Section, it shall be conclusively presumed that

such instrument constitues a valid amendment ag to all persons thereafter
purchasing any Lots.

Section 5. Annexation of Additional

Properties. At any time during

the effective term of - this Declaration, Oeclarant may propose that the

Association annex additional properties which have been or will be deye-

21
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oped as 3 Part of the general plan of

Annexation of~additiona] Properties i

hip  of the Association, if
any, at a Meeting duly called fop this Purpose, wrigtep notice of which

shall he sent to al Memberg not less thap thirty (30) days nor mare than

sixty (80) days .ip advance of the meeting Setting forth the purpose of tpe

heeting. The Presence of Members Or of writtan Proxies entitled tq cast

SIXT¥~S1X ang tWo-Thirds percent (a6 2/3%) of the votes of each class of

membership shal) constitute 3 quorum,  If tphe "equired quorum is not pre-

ST at any meeting, another meeting may pe called subject to the notice

requirement sat forth above and  the required quoryp at such subsequent

Meeting shall pe the same. o Such subsequent meeting shall pe held more

than sixty (60) days fo]lowing the Preceding meeting., In the event that

WO-Thirds (2/3) of the Class 4 mambership op tWo-thirds (2/3) of the Class

8 Membership are gt Present in person op by Proxy, Members not present may

give their Written assent Lo the actiop taken thereat,

Section 6, Addition Of Recreational Facilities. The Declarant shalj

not  add Ay recreationa] facilitiag s amenities for the Association

without fipst obtaining the writtep consent of 3 majority of the Class &

Members,

Section 7. Contrggg Rights of Association: As long as there is a
Class B membership, any contract entered into by or on behalf of the

Associatign shall contaip 4 provision 3iving the Associatiqn Or the other

party thereto the right to terminate Such contract upon the 9iving of pot

more than Ninety (90) days written notice tq the other party or parties,

& 3 . . R , .
2éction 8, Lender s Notice. (pon wrltteg request to the Assaciation,

1dentifying tha name ang address gf the holder, insurer op Quarantor angd

the Lot number gor address, ay mortgage holder, insurer, or Guarantor wil)

be entitled tg timely wWritten notice or:

{a) Any condemnation o Casualty loss that affects either 3 material
POrTion of the Project or the Lot Securing itg mortgage,

(b)Y Any Sixty (60) day de?inquency in the payment of assessments ogwed
by the Owner of the Lot op which it holds the mortgage,

feet Pacrom, g Mg arig) WIITricarion orF any rsuramees
policy or Fide]ity bond maintained by the Association,




(d}  Any proposed action that req

uires the consent of a specified per-
centage of mortgage holders,

(e} The Association's financial statement for the immediately - pre-
ceding fiscal year,

section 9. FHA/VA/FNﬂé Approval. As Tong as there is & Class B mem-

bership, the Tallowing actions wilj require the prior approval of the

Federal Housing Administration, the Veterans Administration or the Federal
National Mortgage Association: Annexation of additional properties, dedi-

catian of Common Area, deeding in trust the Common Area, mergers and con-

solidations and amendment of thig bDeclaratian,

IN WITNESS WHEREQF, the undersignad, being the Declarant herein, has

Nereunto set its hang and seal thig day of > 19,
—_ —_— —

PRAIRIE DEVELOPMENT, LT0., an Illinois

corporation duly domesticated in North
Carolina

(CORPORATE SEAL) By:

President

Attest: -
Secretary

SEAL-STAMP

NORTH CAROL INg, ' County.
—

I, & Notary Public of the County and State aforesaid, certify that

personally came Before me this day and acknow edged that he is

secretary of

» an Iflinogis
carporation duly domesticated In North Caro na, and that by authority duly

given and as the act of the corporation, the foregoing instrument wWas

Signed in its fame by itg President, sealed with its cor-

porate seal and atfested by as its

Secretary.  Witness my hand and officia stamp or seal, This day of
9 .

s 1
—_— —

T NOTRY ORI

My commission expires:
————
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This instrument prepared by and return
tor Willlam W, Bunch, III
Jardan, 8rown, Price & Wall
P. 0. Box 1210
Chapel Hill, North Carolina 27514

STATE OF NORTH CAROLINA
COUNTY OF QRANGE

FIRST AMENOMENT TO OECLARATION OF
COVEHANTS, CONOITIONS AMD RESTRICTIONS
FOR SPRING VALLEY

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITICNS AND

| RESTRICTIONS FOR SPRING VALLEY (*First Amendment<) executed this 22 day
of January, 1985, is made and executed by PRAIRIE DEVELOPMENT, LTD., an
I11inois corparation duly domesticated in North Zarolina ("Declarant®),
John R. Bucher and wife, Kathleen Bucher (collectively *Bucher®), Stuart H.
Jonnson and wife, laura J. Kaifayan (collectively *Johnson*), Linda C.
Mobley (singie) ("Mabley*) and Spring Yailey Homeowner*s Association of
Carrbora, Inc., 3 North  Carclina non-srofit  corporatica (*the

Association®);

WHERECAS, Oeclarant recorded that certain Declaration of Covenants,
Conditions and Restrictions for Spring Yalley on December 13,-1984 in quk
494, Page 461, Orange County Registry (*Declaration®); and 4

WHEREAS, Oeclarant has been notified by the Veterans Admiaistration
{*YA") that certain amendments must be made tg the Declaration in order for
the YA to give its approval tg the development; and

WHEREAS, such amendments are in the best intereste of the Spring Valley

ks

:
3
&
:

development, the Associaticn and prasent and future Lot Owners; and
WHERZAS, the resquirements far making an amendment %o the Declaration
are set forth in Sections 3 and 4 of Article X thereof; and
WHEREAS, a careful examination of the Association's membership roster
shows that Bucher is the owner of Lot 16, Phase 1, Section 2; Johnson is
the owner- of Lot 25, Phase 1, Section 2; Mobley is the owner of Lot 11,
Fhase 1, 3ection 1; and, Declarant is the owner of the remainder of the

Lots in Phase 1, Sectfons 1 and 2,

L

NOW, THEREFORE, "in consideration of the premises, the sum of TEN - - f

-
COLLARS ($10.00) in hand paid and other good and valuable consideration, ,;

the receipt and sufficiency of which are hereby acknowledged, the parties - 2

Nereto make and declare the following First Amendment to the Declaration: “r

rUh O MULTIPLE b Sk
SEE BNCK_S 4@ FRGE /L.
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1. Article I, Sections 1(1) ang (b} 9r the Declaration are hereby

deleted ind in lieu thereof the following is inserted and shall read as

follows:

Section 1. Owner’s Fasements of Injoyment., Every Juwner

shall nave a right and easement of enjoyment in and to the Comman

Area which shall be appurienant to and shall pass with the title

to every Lot, subject to the fo]low}ng provisions:

(a) the right of the Association to permit the use of
and to charge reasconable admission and other faes for the use sf
any of the recreational facilities which constitute a portion of
he Common Area;

(b) the right of the Association ta suspend the voting
rights and right to use of any of the recreaticnal facilities
which constitute a portiom of the Common Area by an QOwner for any

period during which any assessment against his Lot remains unpaid; ;

and for a period not to exceed sixty (60) days for any infraction

of its published rules and requlations;
The remainder of Article [T, Section 1 shall remain as set forth in the
Beclaration,

2. Articie [X, Section 6 of the Declaraticn is nereby deleted and in

lieu thereo? the following is inserted and shall read as follows:

Section 6. Envirommental Control. The use of persistent

herbicides or pesticides shall be prohibited upon any Lot or

Common Afea except as may be necessary as treatment for termits

and other wood destroying insects.

3. Article X, Section 7 of the Declaration is hereby deleted and in
lieu thersof the following is inserted and shall read as follows:

Section 7. (Contract Rights of Association. As long as there

is a Class B membership, any contract entsred into by or on behaif
of . the Association shall contain a provision giving the
Association or the other party theretg the right to terminate such
centract upon the giving of not more than thirty (30) days written
notice to the other party or parties.

4, The foregoing First Amendment shall be incorpcrated within and
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become a part of the originai Declaration and shall bind all Owners of any

ot subject thereto.

5. Pursuant to Section 4 of Article X of the Declaration, the

Association, by autherity of its Board of Oirectors and through its presi-

dent and secretary, certify that in excess of ninety percent (90%) of the

Lot Owners of Spring Valley have executed this first Amendment, and such

cartification i{$ attached hereto and recorded at Book SCO , Page _//7 .,

Qrange County Registry and incorporated herein by this reference.

IN WITNESS WHEREQF, the said Ceclarant. Sucher, Johnson, Mabley and the

Associaticn have caused this First Amendment to be executed on the day and

year first above uritten.

(CORPORATE SEAL)
T
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PRAIRIE OEYELOPMENT, LTOD., an [1linois
corporation duly domest\cated in North

Carnlina
/,cé/////%f
President
7 "_~4£37-
Attast: /fzga, . //44¢5%1§9\¢-t
. ecretary

TS TR (SEAL)

Jonn R. Bducher

< o <<;;~_ /6oacé~z/\. (SEAL)
Katn\een Bucher

?Y(:ij,.m (SEAL)

Stuart H. Jonhwsor

ﬁjéwm Q. Kol faripn (SEAL)

Laura J.Kalfayin Q

é{ﬁw’fz c. 7%4.1_%/, (SEAL)

nda C. Mobley

SPRING VALLEY HOMEOWNER'S ASSOCIATION
OF CARRBORQ, INC., a Rorth Carolina
non-~-profit corporaticn

BY: T s s fonasirbit

= // President
/i 2?”- P /
Attest: ,-//fé/,‘ /M"’P{ /{/ 1 rle /‘ZT
i Secretary

i« s P ko sk SR b
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~AQR Y. CARQLINA, _ Mamm gty County.

R

L,o, = ‘,"a'."..'»?(otary 2ublic of the County and State aforesaid, certify that
< 3uanty 8. Johnson 4and wife, Laura J. <alfayan, personally appearea befare

% meltnis-day and 4cknowledged the execution af the foregoing inssrument.
”Qf;‘.n'gs,ss'my' hand and official stamp ar seal, this (™0 day af " .
L

I g
1 4
‘ 1;
N ., 4= 4§
202 500 A 115 E
STAL ~STAMP .M
),
WLINOTS, | Giecld County. f
;) 1. 4 vorary Puslic. of the County ind Stace iforesaid, cartify that H
e Y iy S it o L + LI seult ,
gersonatlly came Derora e tnts day and dcxnowieqdged hat na s
Secretary of Prairie Cevelopment, Ltd., an [11inois cnrooratien
.w,w":“'ﬂuI‘j domesticited in North Carolina, and that by autherity guly given and
S etV the act of the corporation, the fareqoing instrument was signed in its
&N . > 3
<“\-'-D_/p3ﬂ’e€b1g"its Prasident, sealed with its corporate seal and
&, ebteszed byxsaoo X omo____ as lts Secrstary. Witness
my: hayd Qnd oTficial stamp or saal, 2A1s /7 =i diy af i ,
e L3 J J
Lkl €T 3
g - /&
ng// el AL (;;44VAL4<;,’
% NOTARY PUSLIC
My commission expirasqu L 8e7
.’/‘ J
SEAL-8TANP
A N u/?‘L
KTFh;;;«(RQ(;.!?iA, {Hﬁmcngg Caunty,
Lo Ve =
Si i ’
3 T a A0tdry Public of the County ind Stata afaresaid, certify that Jonn |
3 ,;'-A_R"' Buchér.and wife, Kathlsen 3ucher, personally appeared bSefore me Infs cay i
Y aadiacknowledged the execution of the Joregaing ir1<§:rumen:. Witness my |
Haac and . of ficial stamo or seal, this (™™ day of (A, a0, 1955 !
T 3 3 i
N ‘ﬁ o
fam LA Q/f&t %
") WOTARY FUBLIC I
{ L i
My commission axpires: i},ﬂ'\fg ] ]
1]
: L
7
i
4
t

[

1955

e

CQ/‘(\_C:VQ‘ E\ &1 ot
l NOQTARY PUBLIC

My commission expires: 1\3\‘2!
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CZRTITICATION OF YALIDITY OF AMENOMENT 7O COVENANTS

CONDITICHS AND IESTRICTIGNS oF

SPRING VALLEY

3y authority of its loard of Jireccars, Soring 7alley
Homeowner's Assaciation of Carraoro, Inc., hereoy cartifies that
the foregoing instrument nas basen duiy approved by the Owners of
127 jercent of tne Lots 37 Spring Yalley dind is, therefara,
4 vaiiq unendment to the axisting covenants, conditions and
restrictions of Spring Valley.

This the {2 day of . anav/ , 19757
7
(CORPCRATE SEAL) SPRING YALLEY HOMEOWNER'S

ASSOCIATION OF CARRBORO, INC.

“Presiaent /"

ATTEST:
” | . - i <1 /)
S, ,
1y ,;’/ hrda! / )ﬁ}
/f A D 44’”‘45/'(‘
Secratary i
SEAS STAMP
! ereet "‘,)J"-. ~
NORTH"CIROLINA, 73iamy o0 County,

o
e d i A Sotary ublic of the County and State aforssaid, cerwify that
fo ) A Tiam Yo Suncn, {11, personally came Sefare me this day and acknawledged
't!ra VALY he s Secretary of Spring VYalley Homeowner's
‘apgseciation or Carrooro, inc., a North Carolina non-grafit carporation, and
"~“.tﬁa§'.._.3y authority duly 4given and is cthe ict of the corporation, the

faregoing instrument was signed in its name by fits

Loty

President, sealed with its corporate seal and attested by RS
as its Secretary. W{itaess my hand and OfTicia) stamp
or seal, this >2STday OF amiynas, , 1928,
< )
/ﬁ

. — H *
Al A~ ey ?“ o
) NOTARY PUBLIC -

My commission expires: v[BJ\?’i

NORTH CARQLINA — ORANGE COUNTY

The foregoing cartificate(s) of __ __ — ——
H. Judith Hughes and Syathia 8. Foust

BotiosRrsiag Notaries) PutSl_i-c-Sf-:Fa—c—ie—si;;.fTﬁéd Governmental units xxiare) certified (0 be correct. Filed for registra-

tionthisthe . 230d 4o of Lodameary 49 8s Lardild o
in Record Boak. ___ 300 ~ .. Page. __ _1]
Return: e immmran e .
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(Proposed) Resolution to Amend Restrictions

RESOLVED THAT the existing Declaration of Covenants, Conditions and Restrictions
for Spring Valley, as previously amended, be further amended as follows:

Section 6 of Article IV of the Declaration is hereby deleted and in lieu thereof the following new
Section 6 is inserted :

Section 6. Uniform Rate of Assessment. Both annual and special assessments must be fixed at a uniform rate
for all Lots and annual assessments shall be due and payable and collected on an monthly basis; provided,
however, annual and special assessments for ail Lots owned by Declarant which are not occupied as a
residence may be such lesser amount as may be fixed by the Board of Directors of the Association, but shall_
not be less than twenty-five percent (25%) of such assessments for other Lots. Special assessments may be
collected on a quarterly basis.

Section 8 of Article IV of the Declaration is hereby deleted and in lieu thereof the following new
Section 8 is inserted :

Section 8. Effect of Nonpayment of Assessments: Remedies of the Association. Any monthly installment of
the annual assessment not paid within fifteen (15) days after the due date shall bear interest from the due date
at the rate of six percent (6.0%) per annum and shall be subject to a late charge of Ten and NO/100 Dollars
($10.00); the grace period for other assessments shall be thirty (30) days and the late charge Twnry-Five and
NO/100 Dollars($25.00). The Association may bring an action at law against the Owner personally obligated
to pay the same for such delinquent assessment, interest costs, late charges and reasonable attorney's fees of
any such action, or foreclose the lien against the property. For purposes of this Section, the amount of
delinquent assessment, plus accrued interest, shall be considered evidenced by this paragraph and therefore,
evidence of indebtedness shall exist hereby. No owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Common Area or abandonment of his Lot.

Section 5 of Article VI of the Declaration is hereby deleted and in lieu thereof the following new
Section § is inserted :

Section 5. Driveways. All driveways shall be constructed of stone or shall be paved with asphalt or concrete.

Section 6 of Article VI of the Declaration is hereby deleted and in lieu thereof the following new
Section 6 is inserted :

Section 6. Radio and Television Antennas. No exposed or exterior radio or television transmission or
receiving antennas shall be erected, placed or maintained on any part of a Lot or upon a structure thereon
which shall exceed a height of four (4) feet above the highest point of the roof of the residential structure
constructed upon such Lot. In addition, no dish apparatus intended for the reception of cable communication
transmission shall be erected, placed or allowed to remain on any Lot. Satellite dishes shall be allowed
provided they shall not exceed 18 inches in diameter. ‘

Except as amended herein the Declaration and the First Amendment shall remain in full force and
effect. The foregoing Second Amendment shall be incoerporated within and become a part of the original
Declaration, as amended by the First Amendment, and shall bind all Owners of any lot subject thereto.

RESOLVED FURTHER, that the Board of Directors and/or the corporate officers be, and
they hereby are authorized and empowered to execute, deliver, certify and record any and all
documents reasonably necessary to implement the foregoing amendments and to make them part
of the public records of Orange County.







SECOND AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR SPRING VALLEY

Prepared by
& Return to: Guido De Maere, P.A., P.O. Box 3591, Chapel Hill, NC 27515

STATE OF NORTH CAROLINA COUNTY OF ORANGE

THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR SPRING VALLEY ("Second Amendment') executed this day of s
2005, is made and executed by the Spring Valley Homeowner's Association of Carrboro, Inc., 2 North Carolina non-
profit corporation ("the Association");

WITNESSETH:

THAT WHEREAS, there was recorded that certain Declaration of Covenants, Conditions and Restrictions
for Spring Valley on December 13, 1984 in Book 494, Page 461, Orange County Registry ("Declaration’); and

WHEREAS, there was recorded a First Amendment to Declaration of Covenants, Conditions and
Restrictions for Spring Valley on January 23, 1985 in Book 500, Page 112, Orange County Registry (First
Amendment); and

WHEREAS, its is in the best interests of the Spring Valley development, the Association and present and
future Lot Owners to further said Declaration as previously amended; and

WHEREAS, the requirements for making an amendment to the Declaration are set forth in Sections 3 and 4
of Article X thereof; and

_ WHEREAS, a careful examination of the Association's membership roster and records shows that the
following Second Amendment to the Declaration were approved by more than 75% of the Lot Owners;

NOW, THEREFORE, in consideration of the premises, the sum of TEN COLLARS ($10.00) in hand paid
and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties
hereto make and declare the following Second Amendment to the Declaration:

‘Section 6 of Article TV of the Declaration is hereby deleted and in lien thereof the following new
Section 6 is inserted :







Section 6. Uniform Rate of Assessment. Both annual and special assessments must be fixed at a uniform rate
for all Lots and annual assessments shall be due and payable and collected on an monthly basis; provided,
however, annual and special assessments for all Lots owned by Declarant which are not occupied as a
residence may be such lesser amount as may be fixed by the Board of Directors of the Association, but shall
not be less than twenty-five percent (25%) of such assessments for other Lots. Special assessments may be
collected on a quarterly basis.

Section 8 of Article IV of the Declaration is hereby deleted and in lieu thereof the following new

Section 8 is inserted :

Section 8. Effect of Nonpayment of Assessments: Remedies of the Association. Any monthly installment of
the annual assessment not paid within fifteen (15) days after the due date shall bear interest from the due date
at the rate of six percent (6.0%) per annum and shall be subject to a late charge of Ten and NO/100 Dollars
($10.00); the grace period for other assessments shall be thirty (30) days and the late charge Twnry-Five and
NO/100 Dollars($25.00). The Association may bring an action at law against the Owner personally obligated
to pay the same for such delinquent assessment, interest costs, late charges and reasonable attorney's fees of
any such action, or foreclose the lien against the property. For purposes of this Section, the amount of
delinquent assessment, plus accrued interest, shall be considered evidenced by this paragraph and therefore,
evidence of indebtedness shall exist hereby. No owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Common Area or abandonment of his Lot. -

Section 5 of Article VI of the Declaration is hereby deleted and in lieu thereof the following new

Section 5 is inserted :

Section 5. Driveways. All driveways shall be constructed of stone or shall be paved with asphalt or
concrete.

Section 6 of Article VI of the Declaration is hereby deleted and in lieu thereof the following new

Section 6 is inserted :

Section 6. Radio and Television Antennas. No exposed or exterior radio or television transmission or
receiving antennas shall be erected, placed or maintained on any part of a Lot or upon a structure thereon
which shall exceed a height of four (4) feet above the highest point of the roof of the residential structure
constructed upon such Lot. In addition, no dish apparatus intended for the reception of cable communication
transmission shall be erected, placed or allowed to remain on any Lot. Satellite dishes shall be allowed
provided they shall not exceed 18 inches in diameter.

Except as amended herein the Declaration and the First Amendment shall remain in full force and

effect. The foregoing Second Amendment shall be incorporated within and become a part of the original
Declaration, as amended by the First Amendment, and shall bind all Owners of any lot subject thereto.

Pursuant to Section 4 of Article X of the Declaration, the Association, by authority of its Board of Directors

and through its president and secretary, has certified that in excess of seventy-five percent (75%) of the Lot Owners of
Spring Valley have approved this Second Amendment, and such certification is attached hereto as Attachment A and
incorporated herein by this reference. »

IN WITNESS WHEREQOQF, the said Association has caused this Second Amendment to be executed on its

behalf by its duly authorized officers.

SPRING VALLEY HOMEOWNER’S ASSOCIATION OF CARRBORO, INC. (Corporate Seal)
a North Carolina non-profit corporation

Attest:

President Secretary







JRTH CAROLINA

~OUNTY OF
1, » a Notary Public for said County, State of North Carolina, do hereby
certify that personally appeared before me this day and acknowledged that __heis

Secretary of Spring Valley Homeowner’s Association of Carrboro, Inc., a North Carolina non-profit
corporation, and that by authority duly given and as the act of the corporation, the foregoing instrument was signed in

its name by its President, sealed with its corporate seal and attested by as its Secretary.
Witness my hand and notarial seal this the day of , 2005.
(SEAL) Notary Public

My commission expires:

ATTACHMENT A

CERTIFICATION OF VALIDITY OF AMENDMENT TO COVENANTS

CONDITIONS AND RESTRICTIONS OF

SPRING VALLEY

By authority of its Board of Directors Spring Valley Homeowner's Association of Carrboro, Inc., hereby
certifies that the foregoing instrument has been duly approved by the Owners of at least seventy-five percent (75%)
of the Lots of Spring Valley and is, therefore a valid Amendment to the existing covenants, conditions and

restrictions of Spring Valley.

This the day of , 2005

SPRING VALLEY HOMEOWNER’S ASSOCIATION OF CARRBORO, INC.

By:

President

Attest:
Secretary







