BK006435PG00232

. ———— . . - - -

K6L95P50232

;e A e
[ E

ROCE.L0

000222 euanT A Mg

Breria s wping
hetdtes in v
And wuuni

Prepared By and Hold For:
Kenneth 1.. Eagle, 1003 High House Roed, Suite 106, Cary, NC 27511

DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR
HADDON HALL SUBDIVISION

02728195, c:\documentihaddon\covenast



BK006495PG00233

BX6LI5P60232 A

| - TABLE OF CONTENTS
: FOR
) . DECLARATION OF COVENANTS,
i CONDITIONS AND RESTRICTIONS
i FOR
: HADDON HALL SUBDIVISION

ARTICLE |

ARTICLE B

¥
4

.
o

| S




BK006495PG00234

. i
{
ARTICLE 1l
MEMBERSHIP AND YOTING RIGHTS ............... 8
& 3 "
o~ Segion I Membesship .. ... i 8
. ™ Setion 2.  Classes of Vouing Members . ... - . oo tn it e 8
. o~ Segtiond.  Additional Class of Memgbership ... ........ ... ... ... 9
| g Section 4. Yotinz, Ouorm and Notice ReqUitemens « . . ..\ vvonvronenens 9
Section 3. Termination OCMembershig. .. .- . ..o v in i e 9
b Section 6. Limited COMMONPIOETIY. . .« v v v v vveeevreeeeeeee e 9
-
Y- )
&=  ARTICLEIV

L—-——-J



BK006495PG00235

——e

o R e— A ———

@eL95m0233




BK006495PG00236

L]

®

pLaSM023

{
\

:;;a.i;gf‘g"‘

e mm g




BK006495PG00237

il .

M6L9SP50235

ARTICLE XI

-——
e A r—

S|

A T

.




BK006495PG00238

L

BK6LISP0236
STATE OF NORTH CAROLINA DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FUR
COUNTY OF WAKE HADDON HALL SUBDIVISION

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR HADDON HALL SUBDIVISION is made this day of R
19935, by Haddon Hall Limited Partnership, hereinaller refetred to as the ~“Declarant®;

WITNESSETH:

WHEREAS, Declamot is the owner of certain real property located in Wake County,
North Carolina, ummﬂmMydﬂnﬂmMWWMmﬂu
part hereof for all purpases (the "Property™); and

WHEREAS, Declarant previcusly intends to develop the Property as part of a
residential subdivision to be known as “Haddon Hall Subdivision®, which development may
{but shafl not be required to) consist of both single-family and multiple-family (for example,
townhomes, condominiums o other types) phases, sections or neighborhoods (these terms
'! being used interchingeably herein;

WHEREAS, although Declarant contemplates that separate casements, covenants,
conditions and restrictions (which may inctude easements, covenants, conditions and
! restrictions similar to those herein contained) may be imposed in regard to the various
' phases, sections or neighborhoods (these terms being used intcrehangeably herein) of the

L Subdivision (as determined by Declarant) and that separate homeowners or property owners
i associstions may (but shall not be reguired to) be catablished for the various phases of the

l Subdivision, Declarant desires to impose pursuant bereto easements, covermnts, conditions
I and restrictions upon all of the Property, with the undersianding that, at the option of

: Declarant, changed, additional and/or supplemental restrictions may be imposed in regard to
i the various phases of the Subdivition; and

1
{
1

WHEREAS, Declarant desires to provide for the protection, preservation and
enhancement of the property values and amenitics of the Property, and for the maintenance
of the Property and all improvements thereon, and in furtherance of suid purposes desires to
subject the Property to the casements, covenants, conditions and restrictions hereinafter
stated, each and all of which is and are for the benefit of the Property and each owner of a
A | portion thereof; and

WHEREAS, Declarant deems it desirable for the efficient preservation of the value
and amenities of the Property, and to promote as provided bercin the recreation, health,
safety and weifare of the residents in Haddon Hall Subdivision, to create an association to
which should be delegated and assigned as provided herein the powers and dutiea of owning,
maintaining and sdministering the Common Area and related facilities and sppurtenances,
and powers and dutics to administer and enforce the terms and provisions of this Declaration,
including, without limitation, collecting and dishursing the assessments and charges
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hereinafter siated; and in furtherance of the foregoing purposes Declarant intends to
incorporate under the laws of the Sime of North Carvlina relaling to nonprofit corporations,

the Haddon Hall Community Association, Inc.;

NOW, THEREFORE, Declarant hereby dectares that all of the Property shali be
beld, sobd and conveyed subject to the easements, covenants, conditions and restrictions as
hereinafier stated, all of which shall run with the Property and all pans thereof and shall be
binding on all parties having or equiring any right, title or interest in the Property or any
part thereof or interest therein and on their heirs, successors and assigns, and shall imore 1o
the beiefit of each owner of the Property or any part thereof or interest therein.

ARTICLE I

DEFINITIONS

The following words when used in this Declaration or any Supplemental Declaration,
23 hereinafter defined, or amendment hereto (uniess the context shall otherwise require) shall

Eave the following meanings:

(a) "Articles” shall mean and refer to the Articks of Incorporation of the

(b) "Association® shall mean and refer to the Haddon Hall Commmity Association,
Inc., a North Carolina nonprofit corporation, and/or any surviving corporation resulting from
merger of Haddon Hall Community Association, Inc. with another association a3 allowed in
this Declaration.

{¢) “Board" shall mean and refer to the Board of Directors of the Association.

(d) "Bylaws" shafl mean and refer to the Bylaws of the Association a3 they may now
ar hereafter exist.

{¢} "Common Area” or *Common Property” or "Common Open Space” (these terms
being used interchangeably herein) shall mean and refer singularly or collectively, a8
applicable, to all real property and improvements thereon or associated therewith, which
is/are owned or leased by the Association; easements granted to or reserved by or on behalf
of the Association {or the Declaram for later transfer or assignment to the Association); and
other real property which has been designated by Declarant as Common Ares on a recorded
plat, in a Supplemenial Declaration, or in a deed or other written instrumen, and also ghall
vefer to all personal property owned or leased by the Association and designated a3 Common
Area by the Declarant or the Association. The Common Area is for the common use,
enjoyment or benefit of the Owners, and/or for the enhancement or protection of the
Property or any part thercof, and may include, without Limitation, greenways and active and

e B
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passive recreational arcas and facilities. All Common Area shait be subject to the terms and
conditions of this Declaration. Common Area aiso may include, as determined by Declarant
in its sole discretion, all water retention ponds and arcas, if any, including all facilities,
structures and improvements associsied therewith, required (o be constructed, repaired,
replaced or maintained on or near the Property or any portion thereof by the laws, rules or
regulations of any governmemal authority having jurisdiction thereof and which is required 1o
handle water runoff from any pant or all of the Propesty.

(f) "Common Expenses” shall mean and refer w (i) expenses of administration,
maintenance, improvement, repair or replacement of Cormmon Arca or Common Property
and/or Landscaped Rights-of-Way and/or Roadway Medians, (ii} expenses geclared to be or
described as Common Expemses by the provisions of this Declaration, (jii) premiums for
hazard, liability or other insurance as may be obuined by the Association, and (iv} all other
expenses incurred by the Association in carrying out its functions and duties under this
Declaration,

(g) "Declarant” shall mean and refer to Haddon Hall Limited Partrership its
sucocssors and assigns (in whole or in part). For the purposes of Asticle V of this
Declaration only, in establishing the time when an annual assessment or special assessment is
applicable to a Lot, the term "Declarant” shall include any Person to whom the Declarant or
such Person has conveyed an undeveloped portion of the Property for development by such
Person into Lots {it being contemplated by Declarant that there may be instances in which a
certain section or phase of the Property is conveyed to another Person who will develop same
into residential Lots or other residential property).

(h) "Declaration” shall mean and refer to this Declaration of Covenants, Conditions
and Restrictions for Haddon Hall Subdivision a3 it may be amended and supplemented (by
Supplemental Declarations) from time to time as herein provided.

() "Dedicated Common Area” ar “Dedicated Commen Property” or *Dedicated
Open Space™ (these terms being used interchangeably herein) shall mean and refer to all real
propesty conveyed by the Declarant or the Association to the Town of Apex, Nonth Carolina
or some other governmental entity in satisfaction of some recreational, open space or other
requirement of the Town of Apex or such other governmental entity in connection with the
approval of the Sulxlivision or any part thereof, Al Dedicated Common Area shall be
exemapt from the provisions of the Declaration. If any real property is made subject to the
Declaration and subsequently is determined by Declarant to be Dedicated Common Area,
Declarant or the Association may convey such property to the Town of Apex or other
appropriate governmental entity free and clear of the provisions of the Declaration and, upon
recordation of the deed therefor, the Declaration shall thereafter be deemed 1o be inapplicable

o such property.
() “Improvement® or "Emprovements” shall mean and include all buildings, storage
sheds or arcas, roofed structures, decks, patios, parking aress, exterior recreational aress,
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{0 receive OF ransmit television or radio or microwave or other signals, loading areas,
fences, walls, hedges, mass plantings, poles, driveways, ponds, lakes, changes in grade or
slope of a Lot, site preparation of a Lot, landscaping, exterior clothesiines, swimming pools,
tennis courts, signs, exterior illumination, changes in any exterior color or shape and any
other new exterior construction or new exterior structure or other hew exterior improvement
exceeding $1,000.00 in cost which ntay not be included in any of the foregoing. The
definition of Improvements includes both original Improvements and all later changes and
additions to Improvements. Provided, however, the definition of Improvements does pot
include garden shryb or tree replacements or any other replacement or repair of any
magnitude which ordinarily would be cxpensed in generally accepted accounting practice and
which does not change any exterior colors or exterior aAppearances.

(k) “Intended For Use™ shall mean and refer to the use intended for various portions
of the Subdivision as shown on the development plan for the Subdivision maintained by the
Declarant or as established by the zoning spplicable to such portion of the Subdivision, or
the use to which any such portion of the Subdivision i3 restricted by applicable restrictive
covenants. Portions of the Property intended for certain uses may change from time to time
as amy of the foregoing matters that determine that intended use change, and the Declarant
rescrves the right at any time and from time to time to change the intended uses of any part
or all of the Property.

(1) “Landscaped Rights-of-Way* shall mean the medians and other areas within
public or private street rights-of-way within or adjoining the Property which are designated
85 Landscaped Rights-of-Way by Declamnt.

(m) "Limited Common Area® or "Limited Common Property” or "Limited Common
Open Space” (these terms being used interchangeably herein) shall mean and refer singularty
or collectively, ns applicable, to all real property and improvements thereon or associated
therewith, and to all personal property, which is/arc owned or leased by, or located in an
easement granted to o reserved by or on behalf of, the Association (or the Declarant for
later transfer or assignment to the Association) for the use, improvement, cohancement or
benefit of Owners of Lots in a panticular resideynial phase, neighborhood or section located
within the Subdivision, or for the cnhancement or protection of such phase, neighborhoad or
section, and which ias been designated by the Declarant as Limited Common Area (the
question of such use, improvement, enhancement or benefit being as determined by
Declarant). There may be Limited Common Area in one or more phases, neighborhoods or
sections located within the Subdivision. Limitd Common Area shall, for the purposes of
this Declaration, be considered a sub-classification of Common Area and, except as may be
otherwise provided herein, (i) ail provisions of this Declaration relating to the rights, duties
and obligations of the Association with respect to the Commoa Area shall apply to the
Limited Common Area; and (i) all provisions of this Dectaration relating 10 the rights end
obligations of Owners or Members with respect to Common Ares shall, with respect to
Limited Common Area, be exercised by or imposed wpon only those Owners of Lots in the
phase, neighbarhood or section of the Subdivision to which the particular Linited Common
Area relates (as determined by the Declarant).
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() "Lot* shall mean and refer (0 any numbered or lettered plot of land which is part
of the Property, is intended for single-family residential use and is shown on any plat in the
office of the Register of Deeds, Wake County, North Carolina which Declaramt has recorded,
caused to be recorded or approved for recordation.

(o) “Maintnin®, “Maistenance™ or any substantially similar term used in this
Declaration, when applicd to s power or duty of the Association shall mesn and include,
without limitailon, the right to repair, replace, improve, operate and use the improvement,
property or other item which is the subject thereof.

(p) "Member" shall mean and refer to each Qwner of a Lot who is & member of the
Association as provided in this Declaration.

(@ *Owner" shall mean and refer to the owner of record as shown in the Wake
County, North Carolina Registry, whether one or more persons or entities, of fee simpie title
to any Lot, including contract seilers, but excluding those having such interest merely as
security for the performance of an obligation.

(r) "Person" shall mean and refer to any individual, corporation, partmership,
associgtion, trust or other legal entity.

(%) “Property”™ shall mean the Property described on Exhibit A and any and all other
Additional Property (as herein defined) hereinafier made subject to this Declaration by
Supplemental Declaration or merger or consolidation as pravided in this Declaration.

(1) "Restricted Common Area®, *Restricted Common Property™ or "Restricted
Common Open Space” (those werms being used interchangeably herein) shall mean and refer
t0 those tracty of land, with all improvements thereon”, which are designated as "restricted
common ares" or "restricted Common property® or “restzicted common open space” on any
map of a portion of ihe Subdivision which is owned by or under the control and jurisdiction
of a "Sub-Associstion” and which is reserved or restricted for the common use and
enjoyment of the members of such Sub-Association and/or their guests and invitees, or, in
the case of an apartment developmena, is reserved or restricted for the common nse and
enjoyment of the tnants of such development and/or their guests and invitees.

(v) "Rosdway Medians® shall mean all areas within public or privat: strect rights of
way within or adjoining the Property that are not Lanxdscaped Rights-of-Way and which have
been designated as Roadway Medians by Declarant,

(v} "Sub-Association” shall mean and refer to a North Carolina noaprofis corperation
organized and existing for the pirposc of owning snd managing the common property of the
members of such Sub-Association - for example, & cluster home, towsnhome ¢r condomintum
development, Any axd all assessments imposed upon the members of a Sub-Association by
the documents establishing the Sub-Association or subjecting the applicable section of the

. m———
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Subdivision to such documents or to the Sub-Association shall be in addition to any and al)
assessments imposed upon such members by this Declaration.

(w) “Subdivision* shall itclude the Haddon Hall Subdivision as shawn on plats
thereof recorded by or with the consent of the Declarant in the Wake County, North Carolins
Registry. (It is contemplated by the Declaran! that the Subdivision may be recorded on
several maps, which may be recorded st different times and may show different phases of the
Subdivision.}

(x) “Supplemental Declaration” shall include declarations recorded to subject
edditiona] property to this Declaration as well as declarations recorded ip addition to this
Declaration that apply to certain phases, sections or neighborhoods within the Subdivision.

ARTICLE 1

FROPERTY

Secliognl.  Property Made Subject To Declaration. The Property is hereby made
subject to this Declaration and the Property shall be owned, held, ieased, transferred, sold,
mngngedandlormnwyedbybecthllnAmchﬁonMuchmembjmmﬂ:h
Declagation and the terms, covenants, conditions, restrictions, eascments, charges and liens
set forth in this Declaration.

Section 2.  Anacxation of Additioral Property by Declarant. 1f on or before
December 31, MDechnmu(hemeofmyrulmuywhk:hltdsimmmbjmm
this Declaration (such real property being referred to herein as "Additional Property”), snd
which property cither has been approved by the Town of Apex as part of the Subdivision or
which is contiguous to any part of the Property, it may do so by filing of record a
Supplemental Declaration which shall extend this Declarstion to such Additional Property;
provided, however, that such Supplemental Declaration, as applied to the Additional Property
covered thereby, may include such specific additional terms, covesants, conditions,
restrictions, casements, charges and liens, not inconsistent with this Declaration, as may be
set forth in such Supplemental Declaration.

Section 3. } .

December 31, m.mmmmmuhummmmm(m
referred to as “Additional Property”) to this Declaration, such real property may only be
subjected hereto by filing of record a Supplemental Declaration executed by the owner of
such real property and the Declarant.  On and after Jamwry 1, 2010, if Declarant or any
other Person desires to subject real property to this Declaration, such real property may only
be subjected hereto if the owner thereof consents in writing and if subjection to this
Declaration is approved by the affirmative vote of two-thirds (2/3) of the votes of cach class
of membership entitled to be cast by the Members present or represented by proxy at a duly
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called meeting of the Association at which a quorum is present.  Upon such affirmative vote,
such Additional Property shall be subjected to this Declaration by the recordation in the
Wake County, North Carolina Registry of a Supplements Declaration signed by the owner
of such Additional Propenty and the appropriate officers of the Association,

Sectiond.  Congents of Sypplemental Declamtion. Each Supplemental Declaration
shall be effective upon recordation in the Wake County, North Carolina Regisiry, shall
describe the lands annexed and shall incorporate the provisions of this Declaration, either by
refercnce hereto or by fully sstting out the provistons hereof. Such Supplemental Declaration
need not be in any specific form (for example, it may be contained in a deed from Declaram
conveying the real property being subjected to this Declaration), but shall clearly indicate the
intention to subject the Additional Property to this Declaration. A Supplemental Declaration
may contain such other terms and conditions, not incomsistert berewith, as the parties
subjecting the Additional Property to this Declaration may agree upon. Nothing coutained
herein shall prohibit the owner of any Additional Property made subject to this Declaration
by Supplememal Declaration from subjecting such Additional Property to other covenants,
conditions and restrictions not inconsistent with the terms of this Declaration.

Scetion 5. Merger or Consolidation. Upon a merger or consolidation of the
Associstion with another association which is a non-profit corporstion composed of owners
of residential real property (which merger or consolidation may occur under the provisions of
applicable laws or the provisions of this Declaration, the Articles or the Bylsws not
inconsistewt with such applicable laws - the fact that this Declaration, the Articles or the
Bylaws require a greater percentage of votes for approval of mexger than the applicable laws
is Dot incopsistent with said laws), the propertics, rights and obligations of the Association
may, by cperation of the law, be transferred to another surviving or consolidated association
or, altermatively, the properties, rights and obligations of another associnion may, by
operation of law, be added to the properties, rights and obligations of the Association as the
surviving corporation pursuaut to a merger. The surviving or consolidated association shall
be considered the Association and shall administer the erms and provisions of this
Declaration and any applicable Supplemental Declaration affecting the portions of the
Property in the jurisdiction of such Association, together with the covenants and restrictions
established upon any other properties, as one scheme. The plan of merger of consolidation
between the Association and any such other association my contain terms and provisions
with respect to Common Property owned by the Association or such other association as may
be approved by the Associstion and mich other associstion in the votes suthorizing the
merger and, to the exten that such provisions may conflict with the provisions of this
Declaration, the provisions contained in the approved plan of merger of consolidation shall
control. No such merger or consolidation, however, shall effect any revocation, change or
addition to the terins and provisions of this Declamtion or any Supplemental Declaration
pertaining to the Property or any portion thercof except as specifically provided in this

i g T
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ARTICLE 111
MEMBERSHIP AND YOTING RIGHTS

Section].  Mcmbership. Each and every Owner of a Lot shall automatically
become and be a Member of the Association. Membership shall be appurienant to and may
not be separated from ownership of any Lot, and the Board may make reasonable rules
relating to the proof of ownership of a Lot,

Segtion 2. Classes of Voting Members. Subject to the rights of Declarant
reserved in Section 4 of this Article, the Association shall have two classes of voting

membership as follows:

Class A. Class A Members shall be all Owners of Lots, with the exception of
Declarant until such time as Declarant’s Class B Membership is converted to Class A
Membership as provided in this Article, A Class A Member shall be entitled to one (1) vote
for eacs Lot owned by such Class A Member a1 the time notice is given of the particular
meeting at which Class A membership votes are eligible to be cast. Provided, when two ()
or more Persons own or hold interests in any Lat, all such Persons shall be Ciass A
Members, and the one (1) vote for such Lot shall be cxercised as they, among themselves,
deterraine (inchuding the division thereof into fractiotal votes), but in connection with any
particular vote no more than one (1) Class A membership vote shall be cast with respect o
cach Lot.

Class B. The Class B Member shall be Declarant, The Class B Member shall
be entitied to three (3) votes for each Lot owned by the Class B Mcmber at the time notice is
given of the particular meeting at which the Class B votes are eligible to be cast.

The Class B Membership shail erminate angd be converted to Class A Membership
upon the happening of the first to occur of the following:

(2) when the total votes ouistanding in Class A Membership equal or exceed the total
votes cutstanding in Class B Membership. Provided, however, and notwithstanding anything
to the contrery that may appear herein or in the Declamtion, if at any time prior to Jamuary
1, 2010 the Class B Membership terminates for the focegoing reason and thercafier
Declarant, either records in the Wake County Registry s map of sdditionsl Lots subdivided
out of the Propenty or, pursuant to Article II of the Declaration, Additional Property is
annexed to the Declarstion such that, following such map recordation or annexation, if votes
are aliocated to the Lots owned by Declarant at the mte of whree (3) votes per Lot
Declarant’s iotal outstanding votes exceed the total cutstanding votes of the Class A
Members, the Class B Membership shall be reinstated until such time as it again erminates
due to one of the events of kermination stated herein. Prior to January 1, 2010 or the
voluntary termination of the Class B Membership by Declarant, whichever first occurs, there
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shall be no limitation on the number of times the Class B Membership may terminate and be
reinstated in accordance with the provisions of this paragraph (2); or

(b) voluntary termination by Declarant; or

(c) January 1, 2010.

Sestion3.  Additional Class of Membership. It is contemplated by Declarant at
the time of recordation of this Declaration that the entire Subdivision will be developed as a
single-family residential subdivision with no multiple-family (for cxample, duplexes,
townhomes, condominiums and apartments) sections thereof. However, Declarant
specifically reserves the right to have ane or mure nhiple-family sections in the Subdivision
and, with respect to such multiple-family units, to create another class of membership in the
Association, Accordingly, Declarant, with respect to any and all sections of the Subdivision
that are developed as multiple-family residential units, may create a third class of
membership which may have voling rights equal to or less than (but not greater thap) one
vote per multi-family residential unit and which class of Members, ay determined by
Declarant in the applicable Supplemental Declaration, may be assessed annual and special
assessrpents on thelr multi-family residential units at a vate that is equal o or less than (but
not greater than) the rate at which Lots are assessed. Such Supplemental Declaration may
contain any other terms and conditions that Declarant, in its discretion, deems necessary or
destrable with respect to such multiple-family development, provided that no such term or
candition affords any Owner of a multiple-family residential unit any rights with respect to
the Camnion Area that exceed those rights of the Owners of Lots in the Subdivision.

Section4.  ¥etieg, Ouorym and Notice Requirements. Except as tmay be
otherwise specifically set forth in this Declaration, the Articles or the Bylaws, the vote of the
majority of the aggregate voies entitled to be cast by all classes of the Members present, or
represented by legitimate proxy, at a legally constituted (duly called) mesting of the
Agsociation mt which a quorum is presemt, shall be the act of the Members with respect to the
matter that is the subject of such vote, The number of votes required to constituts a quorum
shall be as set forth hetein or in the Bylaws. Notice requirements for all action to be aken
by the Members of the Association shall be as set forth herein or in the Bylaws.

Section 5. Termination Of Mewbership. A Person's membership in the
Association shall terminate automatically whenever such Person ceases to be an Owner, but
much termination shall not release or relicve any such Person from any liability or obligation
incurred under or in any way connected with the Associstion or this Deslaration during the
period of such Person’s ownership of a Lot, or impair any rights or remedies which the
Association or any other Member has with regard to sach former Member.

Section 6. Limited Common Property. With respect to matters specifically
affecting Limited Common Property (as contrasted with matters affecting Common Property
or the Association), only those Class A Members (and the Class B Member) who owm Lots

e e pit— e e




BK006495PG00247

BK6LISPEO24S

Declaration, page 10

in the panticular section or phase of the Subdivision to which such Limited Common Property
i relates shatl be entitled (o vote on and receive notice of matters affecting that particular

| Limited Common Property. and the quorum requirements with respect to any required votes
affecting such Limited Common Property shall be based upon the number of Members
entitied to vote on such matiers and not based upon the entire Membership of the
Associstion.

ARTICLE [V

EROPERTY RIGHTS IN THE COMMON AREA

Section 1.  Qwners’ Easemenis of Enjoyment. Subject to the provisions of this
Declaration (and subject to the provisions of any Supplemental Declaration which may be
applicable and not inconsistert herewith), every Owner shall have a right and casement of
use and enjoyment in and to the Comreon Area, which right and easement shall be
appurtenant to and shail pass with the title to every Lot; PROVIDED, HOWEVER, such
| eascment shall not give such person the right 1o make slerations, additions or improvements
' to any part of the Comumon Area. Subject to the terms of this Declaration and the Bylaws,
: any Owner may delegate such Owner’s right of use and enjoyment in and to the Common
Area 10 the members of such Owner's femily, tenants or contract purchasers who reside on
the Owner's Lok, or to such Owner's guests.

Secion 2.  Titls to the Common Area. Immediatcly followlng recordation of this
Declaration and the filing of required articles of incorporation for the Association, Declarant
shall convey to the Association (by deed without warmanty a; Declamnt's option) fee simple
title to al! resl property portions of the Common Arca, if any, shown on any plat of any part
or all of the Property recorded by Declarant prior to the recordation of this Declaration,
which conveyance shall be frec and clear of all encumbrances and liens other than the lien of
current taxes and assessments not in default and utility eascments, other casements and
encumbrances (not constituting & lien ¢o secure the payment of moncy) and mineral interests
cutstanding and of record in Wake County, North Carolina, and the terms and conditions of ;
! this Declaration and any applicable Supplemental Declaration. Declasant shall convey to the L

| ! Association other real property portions of the Common Area shown on any maps of part or
{ all of the Praperty recorded subscquent o the recordation of this Declaration prior to the
. : conveyance of the first Lot shown on any such map, such conveyance to be in sccondance
—— with and subject to the terms and conditions of this paragraph. Provided, however, with
respect to any portions of the Common Area on which Declarant intends for improvements to
be constructed (for example, tennis courts, swimming pool or other active or passive
recreational facilities), Declarant shall not be mequired to convey such Common Area (o the
Association until such construction has been completed. Failure of the Declarant to convey
any Common Area in accordance with this Section siall not void or adversely affect this
Declaration, but the Declarant shall be under a continuing duty to convey such Camumon
Area uatil such time as the conveyance has been completed. If the Declarast conveys any

L eArE
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Common Area (o the Association apd thereafter, pursuan to the rights reserved by Declarant
herein, revises the boundaries of such Common Arca and any Lots adjoining such Common

Area, the Declarant and the Associstion shall execute such documents & may be reasonably

required by the Declarant to correct the boundaries of the Commaon Area and adjoining Lots
in accordance with the revisiont made thercto.

Section 3. ! . The rights and easements of enjoyment
created hereby shall be subject 10 the following:

(a) all provisions of this Declaration affecting sach rights and easements, including
those conained in this Article xnd not contained in this Article;

(b) the right of the Association to prescribe and enforce regulations governing the
use, operation and maintenance of the Common Area (inchufing limiting the number of
guests of Members who may use the Common Area);

(c) subject to the affirmative vote of two-thinds (2/3) of the votes of each class of
membership entitled to be cast by the Members present or represented by proxy at s meeting
at which a quorum is present and which is duly called and held for the following purpose,
the right of the Association t borrow money for the purpose of improving, repairing,
replacing and maintaining the Common Arca and facilities and/or the Landscaped Rights-of-
Way and/or the Roadway Medians ani in connection with such borrowing to mortgage part
or all of the Common Area, provided the rights of such morigagee in the Comumon Arca
sball be subordinate to the rights of the Owners hereunder (Note: the term “mortgage” when
used in this Declaration also include & deed of trust and any other type of seourity interest in
real or personai property). With respect to Limited Common Area, only those Class A
Members who are Owmers of Lots in the phase or soction of the Subdivision which bas such
Limited Common Area shall be considered in determining (he totat number of votes entitied
to be cast and what constitutes the required two-thirds (2/3) ihereof;

(d) the right of the Assoclation to take such stcps as are reasonably necessary o
protect the Common Area against foreclosure;

(e) the right of the Association to suspend the voting fights and right to usc
recreational facilities, if any, by an Owner for any period during which any assessment
against such Owner’s Lot remains unpaid; and for a period not to exceed sixty {60) days for
any infraction of the Association's published rules and regulations;

() the right of the Association to charpe reasonable admistion and other fees for the
use of recreational facilities on the Common Area, if any;

() subject to the approval of any goverumental entities or agencies whose approval
is required therefor, the right of the Association to exchange portions of the Common
Property with the Declarant for substantially equal (in acreage or value) portioms of the

m——
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Property for the purpote of climinating unintentional encronchments of Improvements onto
portions of the Conunon Property or to reconfigure the boundary lines between Lots and
Common Property. With respect 1o Limited Common Area, only those Class A Members
who are Owners of Lots in the phase or section of the Subdivision which has such Limited
Common Area shall be considered in determining the total mumber of votes ensitied to be cast
and what constitutes the required two-thirds (2/3) thereof;

(h) subject to the affirmative vote of two-thirds (2/3) of the votes of each class of
membership entitled to be cast by the Members present or represented by proxy at a duly
called meeting at which a quorum is prescnt, the right of the Association to dedicate or
transfer all or any pan of the Common Area to any public agency, authority, or utility for
such purposes and upon such conditions as the Board, or the Members who exercise the
required affirmative vote (if the motion or resolution passed by such vote conains such
conditions), may determine. With respect to Limited Common Area, only those Class A
Members who are Owners of Loty in the phase or section of the Subdivision which has such
Limited Common Area shall be considered in determining the total number of votes entitled
to be cast and what constitutes the required iwo-thinds (2/3) thereof;

{i) casements for drainage, storm water control or removal, utilities, signs and other
matiers shown on recorded plats of the Common Area or created of reserved by Declarant
prior {0 or simultaneously with conveyance of such Common Ares by Declarant to the
Association, and/or granted by the Association as permitted by this Declaration.

(j) subject to the affirmative votz of two-thinds (2/3) of the votes of each class of
membership entitled to be cast by the Members present or represented by proxy at a duly
called meeting at which & quorum is present, the right of the Association to lease, grant an
easement in, Over, l.aer or upon, or transfer title to any part or all of the Common Area to
another nonprofit corporation or association organized and existing, with respect to property
owned by such corporation or association, for purposes substantially similar o the
Asgociation with respect to the Common Property. Upon the approval of the Board the
Aszociation may lease from such nonprofit corporation or association, or accept from such
nonprofit corporation or association transfer of title of or an easement in, over, under and/or
upon, any part or all of the property owned by such nonprofit corporation or association.
With respect to Limited Common Area, only those Class A Members who are Owners of
Lots in the phase or section of the Subdivision which bas such Limited Commeon Area shall
be considered in determining the total number of voies entitled 1o be cast and what
constitutes the required two-thirds (2/3) thereof.

Scction 4.  Leases Of Jois.  Any lease agreement between an Owner and a lessee
for the lease of such Owner's Lot shall be in writing and provide that the terms of the lease
shall be subject in all respects to the provisions of this Declaration and the Articles and
Bylaws of the Association, and that any failure by the lessee to comply with the terms of
such document shall be a defanlt under the terms of the lease,
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Section 3. Ingress and Egress Noawithstanding anything to the contrary
appearing in this Declaration, if ingress and egress to any Lot is through any part of the
! Common Area, any conveyance or encumbrance of such part of the Common Area shall be
| subject to an easement for ingress and egress for such Lot over and upon such portion of the
Common Area as is designated for ingress and egress (by a public or private street or right
of way) and shown on a recorded plat of such Common Area or the Lot affected thereby or
created or reserved by Declarant in an instrument recorded in the Wake County, North
Carolina Registry.

ARTICLE V

Sectiog 1. ] he Licn and Personal Obligati § $.
1w the terms and conditions of Declaration, each Owner of a Lot, by acceptance of a
| deed or other conveyance therefor, whether or not it shall be so expressed in any such deed
or other conveyance, is heteby deemed to covenant and agree (and such covenam further
shall be deemed to constitute a portion of the purchase money and consideration for
acquisition of the Lot), to pay to the Association {or to any Person which may be designated
by the Association to receive such monies on behalf of the Association): (i) annual
assessments or charges; (i) specinl assessmemts for capital improvemenis or unusual or
emergency matters; and (iii) special individual assessments Jevied against an Owner to
reimburse the Association for extra costs for maintenance and/or repairs caused by the failure
of such Owner to maintain such Owner's individual Lot and Improvements thereon, or for
damage to or destruction of Common Area by the Owner or the Owner's gucsts, tenants,
licensoes, agents, or family members, all of such assessments and charges to be fixed,
ecstablished and collected ap hereinafier provided. The anpual, special and specisl individual
assessments, together with such inferest and iste charges thereon and costs of collection
thereof (including, without limitation, reasonable attorney fees) as are hereinafter provided
shall be a charge and continuing Lien on the Lot against which each such assessment is made,
. Each such assessment, together with such intercst and Inte charges thereon and costy of
. collection thereof (including, without timitation, reasomable attorney fees) as are hereinafter
' provided also shall be the personal and continuing obligation of the Owaer of such Lot ay the
| tlime when the assessment became due.  An Owner's personal obligation for payment of such
. assessments shall not pass to such Owner's successors in title unless expressly assumed by
| W | them, but the lien against such Owner's Lot as established in this Declaration shall contime
in effect (unless terminated as otherwise provided herein). No Qwner shall be exempt from
. liability for any assessment provided for herein by reason of non-use of such Qwner's Lot or
' the Common Arca. This Declartion shall, pursuant to Section 6-21.2 of the North Carolina
General Statutes, constitute an evidence of indebtedness with respect to the obligation o pay
each assessment provided for berein.
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Section2.  Purpose and Use of Assessmems.  The assessments levied by the
Association snall be used for the purposes of implementing and enforcing the terms and
provisions hereof and of any Supplemental Declaration and promoting the health, safety,
enjoyment and welfare of the Owners of Lots, and in particular, but without limitation, for
the (i} improvement, use, operation, repair, replacement and maintenance of the Common
Area, Landscaped Righta-of-Way and Romdway Medians and all improvements located
therein or thereon; (ji) payment of premiums for hazard insurance in connection with the
Common Area. the Roadway Medians and the Landscaped Rights-of-Way, and any
improvements or facilities thereon; (ili) payment of public liabitity and other insurance of
the Association; (iv) paying the costs of labor, equipment (including the cxpense of leasing
any equipmem) and material required for the Common Area, the Roadway Medians and
Landscaped Rights-of-Way, and the improvement, mainienance, repair, replacement,
mansgement, protection, preservation, use and supervision thercof; (v) payment of all ad
valorem taxes and public assessments levied on the Common Area owned by the Association;
and {vi) carrying out the purposes and duties of the Association as stated in its Articles and
Bylaws and as stated in this Declaration.

As determined in the exercise of its reasonable discretion, the Boand shall esmblish
ard maintain an adequate reserve fund for the periodic maintenance, repair and replacement
of improvement of the Common Property, Landscaped Rights-of-Way, Roadway Medians
and those other portions of the Subdivision, if any, that the Association is obligated to
maintain. Such reserve fund shali be established out of the funds collected through anmal
assexunents.

All funds collecied by the Association shall be trexted s the separate property of the
Association, and such funds may be applied by the Association for the purposes stated in this
Declaration. As funds pursuant to any assessment sre paid to the Association by any Owner,
such funds may be commingled with funds paid to the Association by other Qwners.
Alihough ali funds and assets of the Association shall be held for the benefit of the Members
of the Assoclution as provided in this Declaration, oo Member of the Association shal) have
the right to assign, hypothecate, pledge ot lo any manner tramsfer, such Member's interest
therein, except as an appurtenance to such Member’s Lot. When any Qwner shall cease to
be » Member of the Association, the Association shall not be required to account to such
Ovwner for any share of the funds or assets of the Association or any portion thereof which
may bave been paid to the Association by such Owner or acquired with any funds paid 10 the
Association by such Owner, as all funds which any Owner has paid (o the Association shall
be and constitute an asset of the Association which may be used by the Association as
provided in this Declaration.

When it is necessary or desimble (as determined by the Board) to make an
expenditure that affects, or provides a benefit for, or complics with a reguirement in this
Declarstion with respect to, the Limited Common Arca, the funds for such expendinive shall
cotne from the additional assessment collected from the Owners of the particular phase,
neighborhood or section in the Subdivisicn to which such Limited Common Area is related,
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Section 3. Max I Through and
including December 31, 1996, thc mnumum anmul asmmm shall bc 5480 00 per year per
Lot,

(a) The maximum annual assessment for the calendar year beginning January 1,
1997, and for successive calendar ycars thereafter, shall be established by the Board and may
be increased by the Board without agproval by the membership of the Association by an
amount per year not 1o exceed the greaier of (i) ten percemt (10%) of the amount of the
maximum annual assessment of the immedintely preceding calendar year or (il) the

increase reflected in the U.S. City Average, Consumer Price Index-United States

{published by the U.S. Bureau of Labor Statistics, Washingion, D.C.) oc such other index as
may be the successor to said Consumer Price Index, for the twelve month period ending the
immediately preceding July 1.

(b) The maximum annual assessment for the calendar year beginning Jamuary 1,
1997, apd for cach successive calendar year thercafter, may be increased without limit by the
affirmative vote of two-thinds (2/3) of the votes of each class of membership entitled 1o be
cast by the Members present or represenied by proxy at a duly calied meeting of the
Association at which a quorum is present  The provisions of this subsection shall not apply
t0 nor be a limitation upan any change in the maximum armusl assessment undertaken as an
incident to & merger or consolidation in which the Association is authorized to participate
under this Declaration or its Articles or Bylaws or any applicable laws,

(c) Subject to the provisions of this Article V, the Board may fix the annual
atsessment at any amount ot in excess of the maximum anmial assessment allowed for the
applicable calendar year.

mwmmudhuem &Mmmymmmahm-ryma
special assessment for the purpose of defraying, in whole or in part, the costs of any
constyuction, reconstruction, repair or replacement of a capisal insprovement upon the
Common Area, inctuding fixnires and personal property related thereto, provided that any
such assessinent shall have the assent of two-thirds (2/3) of the votes of each class of
membership entitled to be cast by the Members present or represented by proxy at a duly
called mecting of the Association at which a quorum is present. A special assessment shall
be duc and payable as cstablished by the vore of the Members approving the special
sssessment, or, if not established by such vote of the Mcmbers, as established by the Board.

Section 3. ial ‘ Repains. In the event that any poction of any
Comhdamagdmdmwdbymmwmofmmsm
tenants, licensees, agents, or family members, such Owner hereby authorizes the Association
1o repair or replace such damaged or destroyed ares in & good and workmanlike manner.
The amount reasonably required for such repairs or replatement, including all labor and
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materials used in connection therewith, shall become a special assessment upon the Lot of
such Owner, due and payable as determined by the Board.

Writien notice or any mnumg of the Assocunon called for the purpose of ukmg any acli(m
required to be tken by the membership under the preceding Sections 3 and 4 of this Article
shall be sent to all Members not less than thirty (30) days nor more than sixty (60) days in
advance of the meeting. Al the first such meeting calied, the presence of Members plus
proxies entitled to cast sixty percent (60%) of the combined total mumber of votes of all
classes of membership shall constitute a quorum. if the required quorum is not present at the
first such meeting, subsequent mecting(s) may be called subject to the sanie notice
requirement, and the required quorum at the subsequent meeting(s) shatl be one-half (1/2) of
the required quorum at the immediately preceding meeting. No such subsequent meeting
shall e held more than sixty (60) days following the immediately preceding meeting.

Section?.  Ratc of Assessments.

(a) Both annual and special assessments must be fixed at a uniform rate for all Lots.
Anmal and special assessments may be collected on a monthly, quarterly, anmual or other
basis, as determined by the Board. The Board chall have the power at any time and from
time to time, in its sole discretion and upon such terms and conditions as the Board deems
appropriate, to allow percentage discounts 1o Owners who pay anmual and/or special
asscsstents earlicr than would otherwise be required for such payments; provided, however,
all such discounts shal! be made available to and applied uniformly to the Owners of all Lots
that are subject to the assessment to which the discount applies.

(b) With respect to any Lot on which there is not a residential dwelling for which a
certificate of occupancy has been issued by the applicable governmental suthority at the time
ownership of such Lot is conveyed to the Owner by Declarant, the annual assestnent for the
first six (6) months that such Lot is subject to the anmual assessment shall be assessed and
collected at a rate equal to one-half {1/2) of the acnial annual assessinent applicable 1o said
six month period, and thereafter it shall be assessed and collectzd at the full rate.

(c) Notwithstanding anything to the contrary that may appear in this Declaration,
Declarant and all Lots owned by Declarant shall be exempt from all annual and special
assessments which, in the absence of this exemption, would be applicable under the terms of
this Declaration to such Lots during the tme they arc owned by Declarant.

Section 8. A L
Mmmnlamm(immmmewmmmfmlmmnmwiﬂ:
respect o & Lot on the first day of the month immediately following the month in which the
Lot is conveyed to the Owoer by Declarant, and the amount of the first annual assessment
applicable to the Lot shall be prosated in accordance with the oumber of months remaining in
the calendar year on and after the month in which the anmual assessment commences with
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respect 10 Uhe Lot. A special assessment shall be applicable to each Lot subject to thiy
Declaration at the time such assessment is established. Beginning with the annual assessment
applicable for calendar year 1997, the Board shall esiahlish (he amount of the annual
assessment for the ensuing calendar year at least thirty (30) days in advance of the beginning
of such year, and, if the amount of the annual assessment changes from the amount for the
current year, the Board shall cause writicn notice of the new annual assessment to be semt to
at least one of the Owners of each Lot subject to the assessment.  Subject to any limitations
contained in this Declanation, the Articles, the Bylaws or ary applicable laws, the Board is
empowered at any time and from time to lime to establish the duc dates and pernalties for Iate
payment of anrual and special assessments. The failure of the Board to establish the amount
of any annuai assessment ax required herein shall not be a waiver or modification in any
respect of the provisions of this Declaration, or a waiver of the Board's right to establish the
annnal asséssment al any time during the calendar year to which it is applicable, or a release
of any Owner from the obligation to pay the assessment or any instailment thereof for that or
any subsequent year, and the anmal assessment established for the immediately preceding
calendar year shall continue in effect until the Board has established the new annual
assessment.

The ammual assessment for calendar year 1995 shall be $0.00 per Lot. The anoual
assessment for calendar year 1996 shall be $420.00 per Lot.

Section 9. Centification of Asscssments Paid. The Association (or 2ny Person
employed by the Association to astist in the management of the Association and collection of
assessments and authorized to issue such certificates) shall, opon demand and for a
reasonable charge or fee, fumish a centificate signed by an officer of the Associastion (or the
Person or an officer, partner or agent of such Person having authority w issue such
certificate) setting forth whether or not the ass¢ssments (annual and special) on a particular
Lot have been paid. A properly executed certificate of the Association (or authorized
Person) as to the status of the payment of such assessments shall be binding on the
Association, as of the date of its issuance, with respect to the assessments addressed therein,

! iel di . Except as otherwise
pmvidedmthhbeclunmorbynppﬂnblehm.ﬂaafmidlm:hﬂhempeﬂormlﬂ
other licns and charges against each Lot and the Improvements thereon. The Board shall
have the power to subordinate the aforcsaid asscssment licn 1o any other lien, and such
power thall be entirely discretiomry with the Board.  To evidence for the public record the
amount of any assessment lien, the Board may prepare & written notice of assessment lien
setting forth the amount of the urpaid indebtedness, the name of the Owner of the Lot
subject to such licn, and a description of the Lot Such notice shall be signed by cne of the
officers of the Association and shall be recorded in the Office of the Register of Deeds of
Wake County, North Carolins, The lien of any assessment may be enforced by the
foreclosure of the defaulting Owner's Lot and Improvements thereen by the Association in
likemmnuundnedofmwxﬂnmuofnhontwpmwty or the Association may
institute suit against the Owner persosally obligsted 10 pay the assessments, or the lien may
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be enforced by judicial foreclosure or the Association may pursuc one or more of the
foregoing remedies and/or may seek any other available remedy or relief, With respect 1o
any such remedy pursued by the Association, whether judicial or non-judicial, in addition to
the amount of the unpaid assessment, and interest and Iate charges thereon, the Owner shall
be required to pay the costs, cxpenses, and reasonable atiorney’s fees incurred by the
Association. The Association shall have the power to bid on the Owner's Lot and
Improvements thereon at foreclosure or other legal sale and to acquire, hold, lease,
mortgage, convey of otherwise deal with the same. In the event that any of the foregoing
remedies by the Association results in the entry of a judgment against an Owner and in favor
of the Association, then the Association shall be further empowered to execule on that
judgment in such manner and (o the extent provided and permitted by the laws of the State of
North Carolina.

Any assessmerds which are not paid by the due date shall be delinquent. If the
assessment is not paid in full within thirty (30) days immediately following the due date,
interest shall accrue on the unpaid portion of the assexsment at the rate of interest established
from time o time by the Board, not to exceed the greater of the highest lawful mte per
annum or cighteen percent (18%) per anmum, The Board shall establish the applicable rate
of interest at the time it establishes the annual asscssment cach year, and shall notfy Ovmers
of the established rate in the same manner (or in the same natice) as required for notification
of any change in the anmua! assessment. When the Board establishes the applicable rate of
interest for any year, that rate shall continue in effect until such time s a new mate of interest
is established by the Board. If, for any reason, it Is determined that the Board is without
discretion or authority to establish the applicable intcrest rate, then the applicable Interest rate
shall be the greater of the highest lawful rate per anmum or eightzen percent (18%) per
annum,

In addition to the foregoing, the Board may establish from time to time a late payment
charge, in such amount (not to exceed 10% of the maximum anmual sssessment per month)
and beginning oo such date as determined by the Board. The Board shall establish the
applicable late payment charge at the time it establishes the snmial assesyment each year, and
shall potify Owners of the established charge in the same manner (or in the same notice) as
required for notification of any change in the annual agsessment.  'When the Board establishes
a late payment charge, that charge shall contimae in effect until such time as & new charge is
cstablished by the Board.,

The Board, in its discretion, may waive in whole or in part the imposition of imterest
and late payment charges with respect 10 any delinquent asscssment.
L L AYIIGIN © s HULETE) e

Improvements. Upon by the Association in the payment to the
governmental entity or authority entitled thereto of any ad valorem property taxes levied
against the Common Property or asscssments for public improvements to the Cotnmon
Property, which default continues for a period of six (6) months following the date of such

h . s
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default, each Owner shall become personally obligated to pay to the taxing or assessing
governmental entity or authority a portion of such unpald taxes or assessments in an amoumnt
determined by dividing the total unpaid waxes or assessments (including all interest and
penalties thereon and other lawful costs assessed by such governmental entity or authority) by
the total number of Lots in the Subdivision at the ¢end of such six (6) morth period. If such
sum is not paid by the Owner within thirty (30) days following receipt of notice of the
amount due, then such sum shall become a contiming lien on the Lot of the then Owner
thereof, and such Owner's heirs, devisees, personal representatives, successors and assigns,
and the taxing or assessing governmenial entity or authority may either bring an action at law
against such Gwher or may elect to foreclose the lien against the Lot owned by such Owner,

Seetion 12. inai All
llemagamualmpmvidedforhminsluubembotdnmmmfermtothelienufauy
first mortgage or deed of trust on such Lot and to any lien for Wake County and/or Town of
Apex ad valorem property taxes applicable to such Lot. Except as otherwise provided
herein, sale of or transfer of title to any Lot shall not affect the lieny against such Lot
established by this Declarstion; provided, however, (he sale of or iransfer of title to any Lot
which is subject to any such first morigage or deed of trust, pursuant 10 a foreclosure thereof
or any proceeding in lieu of foreclosure thereof, shall extinguish all such liens with respect to
all pryments that became due prior to such sale or tansfer. No such sale or transfer shall
relieve such Lot from liability for any assessmemts thereafter becoming due or {rom the lien
thereof, but the liens provided for berein shall continue to be subordinate to the lien of any
first mortgage or deed of trust on the Lot

Section 3. it Declarant reserves the right, by recordation
of Supplemental Declarations or specific zubdivision declarations or other document, to
subject Lots or other property located in one or more phases, neighborhoods or sections in
the Subdivision to provisions requiring the Owners thereof to pay additioma! annual and
special assessments to the Association for the construction, repair, maintenance, alizration
and replacement of, and additions to, Limited Common Propeny including, without
limiration, any one or move of the following: (i) private streets; (i) specialized subdivision
entrance or other features; and (iii) specialized subdivision landscaping fearures.

All of the provisions of this Declaration relsting to anmual and special assessments
shall apply to the additional anmual and special assessments, with the following exceptions:
(i) the wctual additional anmmiat and special assessments may vary from phase to phase or
from section to section of the Subdivision; (ii) where & voie of Members is required with
respect 10 Limited Common Property, only those Owners who own Lots in the phase or
section of the Subdivision to which such Limited Common Property relates shail be entitled
to vote on such matters; and (iii) the additional annual and special assessmems for Lots in
any particular phase or section of the Subdivision shall be used exclusively in connection
wilh the Limited Common Area associated with that phase or section of the Subdivision,

e et b
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Section 14.  Common Area Exemnpt,  All Common Area, Limited Common Area,
Dedicated Common Arca and Restricied Common Ares shall be exempt from the assessments
| and liens for same created herein, Provided, however, no real property or improvements
subject to this Declaration and used for residentiat dwelling purposes shall be exempt from
such sssessments and licns.

ARTICLE VI

GENERAL POWERS AND DUTIES OF THE ASSOCIATION

: Scction 1.  Powers and Duties of the Board. The Association, acting through ity
. Beard, for the mutual benefit of the Owners of the Association, shall have the following
powers and duties:

‘\ (8} The Association shall be responsible for the improvement, repair, replacement,
use, operation and maintenance of all Common Ares, the Roadway Medians and the
| Landscaped Rights-of-Way as provided in this Declaration, including, but not limited to,
: planting, mowing, pruning, fertilizing, preservation and replacement of the vegetation and
i Iandscaping in, and the upkeep and maintenance of recreational equipment and facilities,
; sidewalks, sprinklers, sprinkler pumps, wells, signs, lighting, planting boxes and other
equipment, apparatus and improvements located in, the Commion Area, the Roadway
Medians and the Landscaped Rights-of-Way or located in casements granted to or reserved
i by the Declarant or the Association. With respect to the Lundscaped Rights-of-Way and -
: Roadway Mecians, the foregoing responsibility is to such extent as the Board may determine,
| in its sole discretion, with consideration being given to the extent to which any governmental
; entity is responsible for and carrying out maintenance of same.
i
{

(b) The Association is empowered to enler into agreements with ihe approprisic
governmental authorities to enable the Association to improve, repair, replace, use, operate
and maintain the Common Ares, the Roasdway Medians and the Eandscaped Rights-of-Way
or any portions thereof;

(c) The Association is esnpowered to make reasonable rules and regulations for the
use and operation of the Common Area, and to amend them from time o time; provided that
L : any rule or regulation may be amended or repesled by an instrument in writing signed by the

Members posscssing seventy-five percent (75%) or more of the total eligible votes of the
mexwbership of the Association; provided further, if the Class B Membership exists at the
time of such amendment or repeal, such amendment or repeal also must be approved in
writing by Declarant before it may become effective;

(d) The Association is empowered to enter into agreements or comtracts with utility
companies with respect to utility installation, consumption and service matters relating to the
Common Area, the Roadway Medians, the Lanxiscaped Rights-of-Way and the Association;

!
|
f
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(¢) The Association is empowered to borrow funds (0 pay costs of operation of the
Association, which borrowing may be secured by assignment or pledge of rights against
delinquent Owniers or by liens on other Association assets, as determined by the Board,

(f) The Association is empowered lo eter into contracts to maintain one or more
bank accounts, and, generally, to have all the powers necessary or inckienial to the operation
and management of the Association;

(g) The Association is empowered to sue or defend in any court of law in behalf of
the Association, and to employ atiomeys and other necessary professionals in conpection
! therewith;

(h) The Association shail, to the extent detcrmined by the Board, provide adequate
reserves for repairs xnd replacements of Common Area, Landscaped Rights-of-Way and
Roadway Medians;

| (D The Association shall make available to each Member making written request

i therefor an annual financial report and, upon the written request of the Members possessing
: seventy-five percent (75%) or more of the total cligible votcs of all the Members of the
Assaciation, to have such report sudited (at the expense of the Association) by an
independent certified public uccountanmt, which sudited report shall be made available to each
Member making written request therefor;

(j) The Association shall make available for inspection by Owoers and holders of
first lien mortgages or deeds of trust sccured by Lots, upon reasomable request and during
normal business hours, current copies of this Declaration and all Supplemental Declarations,
the Bylaws, the rules and regulations of the Association, and the books, records and financial
statements of the Associxtion;

(k} The Association is empowered to adjust the amount, collect, and use any
insurance proceeds (o repair damage to or replace Common Property; and if proceeds are
insufficient to repair damage to or replace Comumion Property, 1y fevy speclal assessments (in
the manner provided herein) to cover the deficiency:

(1) The Association is empowered to exercise all powers, duties and suthority vested
' in or delegated 1o the Association by this Declaration, the Bylaws, or the Articles and not
C— reserved to the Members or Declarant by other provisions of this Declaration, the Bylaws ot
. the Articles;

(m) The Association is empowered to employ a manager or firm to manage the
business and property of the Association, and to cmploy independent contractors or other
employees as the Board may deem necessary;

|
|
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(n) The Association is empowered to retain the services of legal and accounting
firms;

(0) The Associstion is empowered to administer and enforce the provisicus of this
Declaration and any rules made hereunder and (o enjoin and/or, in its discretion, seek
damages or other relief from any Owner for viclation of such provisions or rules;

{p) The Association is empowered 10 contract with any third party or any Owner
(including, without limitation, Declarant) for performance, on behalf of the Association, of
services which the Association is otherwise required to petform pursuant to the terms hereof,
such contracts 10 be at competitive raies and otherwise upon such terms and conditions and
for mich consideration as the Board may deem praper, advisable and in the best interest of
the Association;

(q) The Association shall establish the amoun of and provide for the collection of
anrual and special assestments as provided for in this Declarstion,

{r) The Association is empowered to establish from time to time the tax status of the
Association for federal and State of North Carolina income tax purposes, udmmimdby
the Board to be in the best interests of the Association.

(s) The Associstion is empowered to contract with other nonprofit corporations or
associmtions which exist for purposes substantiaity similar to these for which the Association
exizts with resnect to the acquisition of Yease or use of, and improvement, repair or
maintenance of property owned by such corporation or association.

() The Associstion is empowered to take any and all other actions and to enter into
any and all other agreements as may be necessary or proper for the fulfillment of its
obligations hereunder, for the operational protection of the Association and for the
implementation and enforcement of 1he terms, covenants, conditions and restrictions
comained in this Declaration or in any Supplemental Declaration.

Section2.  Ligbility Limitations. Neither Declarant, nor any Member, the Board,
any director on the Board, nor any officer of Declarant or the Association shall be personally
liable for debts contracted for (in accordance with the terms of this Declaration, the Articles
or the Bylaws) or otherwise incurred by the Astociation er for a tort of ancther Member,
whether or not such other Member was acting on behalf of the Association or otherwise,
Neither Declarant or the Association, nor any of the directors, officers, agerts or cmployecs
of eithier shall be liable for any incidental or consequentis] damages for failure to inspect any
property, premises, lmmumwmnhmmumfmfmmmmhwmmhme
same. Declarant, the Association or any other Person lisble 10 make such repairs or
maintznance shall not be liable for any persomal injury or other incidental or consequential
damages occasioned by any act or omission in the repair or maigtenance of any premises,
Improvements or portions thereof. The Association shall, to the extent permitted by

et md WA T
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applicable law, indemnify and defend all members of the Board and all members of the
Architectural Control Comimiltee and other commitices appointed by the Boaed from and
| against any and ail loss, cost, expense, damage, liability, sction or cause of action srising
fram or relating (o the performance by the members of the Board and the members of such
Architectural Control Committee and other committees of their duties and obligations except
for any such loss, cost, expense, damage, liability, action or cause of action resuiting from
any one or more of the following: (i) the gross negligence or willful misconduct of the
person(s) to be indemnified; (ii) acts or omissions that such Person st the time of the breach
knew or believed were clearly in conflict with the best interests of te Association; (iif)
liability under Sections 55-A-32 and 55-A-33 of the North Carolina General Stattes; or (iv)
. any transaction from which such Person derived an tmpmpq' personal financiat benefit (as
the term "improper personal financial benefit® is defined in Article 55-A-2-02(b)4) of the
North Carolinn General Statutes),

Sectiond.  Exchange of Comnmop Area. The Association, acting through its
Board, at any time and from time to time may exchange with Declarant, or with any Qwner,
or with any other Person with whom such an exchange is determined by the Board to be in
the best interests of the Association, a portion of the real property Common Area for a
portion of the real property owned by the Declarant, such Owner or such Person, provided
that the ceal property acquired by the Association in the exchange: (i) is free and clear of all
encumbrances except for this Declaration and any applicable Supplemental Declaration and
subdivision covenants, and easements for drainage, utilities, and sewers; (ii) is contiguous to
a Lot or some portion of the Common Area, a Landscaped Right-of-Way or a Roadway
Medisn; and (iii) has approximately the same area and utility, or is of approximately the
same market value, as the portion of the Commen Area exchanged. In addition to the
foregoing, the Association shail have the right to exchange portions of Common Property
with the Declarant or with any Owner for substantially equal (as determined by the Board)
portions of real property for the purpose of eliminating unintemtional conveyances of
Common Property or unintentional encroachments or improvements onto portiont of the
Common Property or for the purpose of enhancing the utility of the Common Property to be
retained by the Association or for the purpose of comecting any setback violations or
encroachments of any improvements located on & Lot. The rexl property so acquired by the
Association shall be part of the Common Area and, without further act of the Association or
its Members, shall be released from any provisions of this Declaration (or any applicable
Supplemental Declaration or subdivision covenants) except those applicable to the Common
Area. The portion of the Common Area so acquired by the Declarant, Ownes or other
Person, without further act of the Association or its Members, shall cease to be Common
Area and shall be subject to those provisions of this Declaration {and any applicable
Supplemental Declaration and subdivision covenants) that would have been applicable to such
real property had it been a Lot, except that, if such portion of the Common Area is being
acquired by a governmental entity, in like manner as provided in this Declaration for the
conveyance or dedication of Common Area 1o a governmental entity, such Common Arca
may acquired by such governmental entity free and clear of all of the terms, covenants,
conditions and restrictions conained in this Declaration,

T T A e r——
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ARTICLE VI
INSURANCE: REPAIR AND RESTORATION

Sectionl.  Righiio Purchase lnsumicg. The Association is empowersd to
purchase, carry and maintain in force insurance covering any part or all of the Common
Area, Landscaped Rights-of-Way and Roadway Medians and any improvements thereon or
appurtenant thereto and any other property of the Association, for the interest of the
Association, the Board, its agents and employees, Declarant and its officers and employees,
and of all Members of the Association, in such amounts and with such endorsements and
coverage as the Boand shall contider to be good, sound insurance coverage for similar
properties. Such insurance may include, but need not be iimited to:

(a) compreheasive public liability and property damage insurance on a broed form
basis with respect to the Common Area and/or Landscaped Rights-of-Way and/or Roadway
Mediany;

(b) coverage for the personal liability (if any) of the Declarant (and its officers,
ageats, employees and zervanis), the Board (and the individual members thereof), the officers
of the Association, the Architectural Control Committee and other committees appointed by
the Board, the Qwners and Members;

{c) Fidelity bond for all officers and employees of the Association and other Persons
having control over the receipt of disbursement of Association funds; and

(d) Worker's compensation insurance to the extent necessary to comply with
applicable laws,

Section2.  Insurance Proceedy. Subject to any limitations imposed by any
appiicable financing documents, the Association shall use the net proceeds of casualty
insurance recovered to repair and/or replace amy damage or destruction of property, real or
personal, covered by such insurance. Aay balance from the proceeds of casualty insurance
paid to the Association remaining after satisfactory completion of repair and replacement
shall be retained by the Association as part of the genera] ceserve fund for repair and
replacement of the Common Arca and/os Landscaped Rights-of-Way and/or Rosdway
Medians,

Section 3. i If the insurance proceeds mre insifficient to
repair or replace any loss or damage, the Association may levy a special assessment in the
manrer provided for in this Declaration, to cover the deficiency.

- s
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ARTICLE VIl
USE OF LOTS AND COMMON AREA - PROTECTIVE COVENANTS

Sectionl. Land Usc And Bujiding Type. Each Lot shall be used exclusively for
single family, non-transient residential purposes. Except as otherwise allowed by the terms of
this Declaration, no building or other structure shall be constructed, placed or allowsd to
remain on a Lot except one single-family dwelling, an attached or detiched garage
appurtenant thereto, an attached outbuilding or storage building appurtenant thereto, and/or 3
detached pump house serving a swimming pool on the Lot, with all of the foregoing meeting
the requircments contained in this Declamtion, including approval by the Architectural
Control Committee. Except a3 otherwise provided herein, no business activity or trade of
any kind (other than activities related to development of the Subdivision by Declarant,
:mnllalbnammlmnmwmkbyudlltypmumuﬂhmmpommlefmsum
maintenance, construction, alteration, repair, improvement, maintenance or replacement of &
single-family residence, or improvement or maintznance of & Lot) shall be conducted on any
Lot. Provided, however, and notwithsianding anything to the contrary that may appear
herein: (i) Declarant, Declarant’s agent, a developer (other than Declarant) of a specific
section of the Subdivition or apy builder of homes on sny Lot, subject to Declarant's
approval, shall be permitied to erect or place, maintain and operate sales offices, model
homes and temporary construction or saies trailers or offices on any Lot owned by Declarnt
or such builder for the purpose of carrying on business related to the development,
improvement and sale of Lots and the construction and sale of single-family residences within
the Property. Provided, however, any such sales office, model home and temporary
canstruction or sales trailer or office must be specifically approved by Declarant and must
comply with all applicable governmental laws and regulations; and (if) Declarant and any
Person authorized by Declarant may conduct such business activities on any Lot as may be
necessary in connection with Declarant’s development and/or sales of any part or all of the
Property or the Subdivision.

Section?.  Obstuctions, etc. There ghall be no obstruction of the Common Area,
nor shall anything be kept, staced, altered, comstructed or planted in or on the Common
Area, or removed therefrom, without the prior consent of Declarant or the Association,
Provided, however, Declarant and the Association shall have the right to install, plsce,
repair, replace and maintain signs in the Common Area and to install, maintain, repair and
replace in the Common Area such materials, equipment and other apparatis As may be
neccasary to enable the Association to carry out its powers and dutics under this Declaration.

Scction 3.  Restricted Actions by Qwners. No -Owner shall permit anything to be
done or kept on such Owner's Lot or in the Common Ares which will result in the

cancellation of or increase in cost of any insurance carried by the Association, or which
woiild be in vilation of any law or any rule or regulation cstablished by the Association.
No waste shall be committed in the Common Arca, cxcept as may be necessary 1o cnable
Declarant or the Assaciation to exercise any rights reserved to them hereunder or except s
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may be necessary to enable the Association to carry out its powers amd duties hereunder.
Each Qwner shall comply with all applicable laws, regulations, ordinances (including,
without limitation, zoning ordinances) and other governmental rules and restrictions in regard
to such Owner's Lot(s) and the Common Ares, and shall do so notwithstanding any
atiempted waiver or approval given by the Declarant or Architectural Control Committee
under the terms of this Declaration.

Section 4.  Nujsapcs and Other Matters. No noxious or offensive activity shall be
conducted upon any Lot nor shall anything be done thercon which may be or tmay become an
annoyance or nuisance o the neighborhood. No trade materials or inventories (other than
. : materials used for construction of awellings or other approved structures on the Lots) may be
stored upon any Lot and no tragtors, inoperable motor vehicles, rubbish, trash, or unsightly
materials of any kind muy be stored, regularly placed, or allowed to remain on any Lot
(cxcept that trash, jcaves, tree limbs, materials for recycling pick-up and similar items may
be kept or placed on a Lot temporarily and ooty for such time as is reascrubly necessary to
enable the appropriate governmenial or private entity to remove same from the Lot, or such
materizls may be kept on a Lot for use as a compost (provided that such materials used for
: this purpose arc neatly kept and are screencd from view from any adjoining Lot or street as
¢ approved by i€ Architectural Control Committee) and inoperable motor vehicles may be
stored on a Lot if the same are kept in an enclosed garage). Provided, however, trucks
! and/or other conatruction vehicles, materials and equipment may be allowed to remain on the
‘ Property te=mporarily during construction of roads, utilities and other improvements within
!
|
i
!

the Property and during construction on s Lot of a single-family residential dwelling and/or
other Improvements which have been approved for construction by Declarant or the
Architectural Control Committee established by this Declaration (the temporary nature of the
foregoing to be determined by the Declarant or by the Assoclation or the Architectural
Control Committee, when such right has been assigned by the Declarant to the Associstion or
the Architectural Comtro) Committee), Notwithstanding the foregoing, no vehicle of any type
or size which transports inflammatory or explosive cargo or which stores or ransports
materials or substances defined as hazardous or toxic by any applicable environmental laws
of any governmental entity having jurisdiction over the Propesty may be kept or allowed to
remain in or on the Property at any time, except as may be required to effectuste removat of
Oy such prohibited mierialy and substances.

i Section 3. Apimals. No animals, livestock or poultry of any kind shall be kept or
' mainfined on any portion of the Property or m any dwelling except that dogs, cats or other
| | household pets may be kept or maintained provided that they ame not kept or maintained for
commercial purposes, that they do not create & maisance (in the judgment of the Board), such
a3, but without limitation, by number, noise, odoz, damage or destruction of property or
refuse, and further provided that they are kept and maintained in compliance with (i) all laws
and ordinances of the State of North Carolina, the County of Wake or other applicable
governmenia) entity relating thereto; and (if) such rules and regutstions pertaining thereto as
the Board may adopt from time to time. In no event shall more than three dogs and/or three
cats be regularly kept on any Lot.

—_— e pm————
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Section 6. Signs. No sign of any kind shall be disptayed to the publi; view on
any Lot except for signs which are approved by Declarant and which are for one or more of
the following purposes: (i} adventising the Lot for sale or rem; {ii) advertising the building
contractor constructing improvements on the Lot during the initial construction and sales
period; (iif) dentifying the sales office and/or model home of a building contractor who
owns the Lot; (iv) identifying the subdivision or phase name and/or identifying the Lot
number of a Lot; (v} any other purpose appeoved by the Declarant {or by the Board afier the
Class B membership terminates); and (vi) any type of sign which cannot be prohibited by any
applicable law or the constitutions of the United States or the State of Nosth Carolina;
provided however, the foregoing limitations shall not act to reswrict or prohibit Declarant or
the Association or any applicable governmental entity fram erecting, maintaining, repairing
and replacing (and Declarant hereby reserves for itself, the Association and such
governmental entities the right to erect, maintain, repair and replace) on a Lot or on the
Common Area, Landscaped Rights-of-Way, Rosdway Medians and in any easements
reserved or granted for such purposes, signs and billboards advertising the Property, the
Subdivision or portions of cither, or signs identifying various phases of the Subdivision, or
regulatory, strect and directional siges. Notwithstanding the foregoing, sll signs erected and
maintained on any Lot must conform with all applicable governmental requirements.

Section 7. Autachments. No permanent attachments of any kind or character
whatsoever (including, but not limited to, television and radio antermas) shall be made (o the
roof or exterior walls of any residence on a Lot, unless such atachments shall have been first
submitted to and approved by the Architectural Control Committee. No outdoor clotheslines
shall be allowed on amy Lot.

Scction 8. Damage to the Common Ares. Each Owner shall be liable to the
Association and/or the Declarant for any damage to the Common Area, Roadway Medians,
and/or Landscaped Righis-of-Way caused by the negligence or willful misconduct of the
Owner or such Owner's family members, tenants, guests, or invitees.

Section 9. Rules of the Association. All Owners and occupants of Lot shall abide
by all rules and regulations adepted by the Associstion from time 1o time. The Board shall
have the power to ¢nforce complisnce with said rules and regulations by all appropriate legal
and equitable remedies, and an Qwner determined by judicial action to have violaed said
rules and regulations shall be liable to the Association and/or the Declarant for all demages
and costs, including attorney's fees.

Section 10. Boaw. ¢fg.  Neither 8 motorboat, houseboat or other similar water-
borne wvehicle, nor any airplane, nor any travel trailers, other trailers, or "camper” vehicles
may be maintained, stored or kept on any portion of the Property, except in (i) enclosed
garages or (2) in area(s) specifically approved and with screens or covers as specifically
approved by the Declarant or Architectural Control Camminee (in the absence of approval or
disapproval by Declarant).

|
i
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Section 11, New Construction. Except as otherwise provided in this Declaration,
construction of new dwellings only shall be permined on Lots, it being the intent of this
covenant to prohibit the moving of any existing building onto a Lot snd remodeling or
converting same into a dwelling house, Provided, however, the foregoing shall not be
consirued as prohibiting remodeling of or constructing additions to existing buildings or
structures on a Lot that have been previously consiructed thercon in compliance with this
Declaration.

No mobile home, modulnr bome or other similar structure shaill be erected, placed or
allowed to remain on a Lot. No pre-enginecred or pre-fabricated buildings may be erected,
placed or ailowed to remain on a Lot without the prior approval of the Architectural Control
Committee.

Section 12.  Owtbuildings. No outbuilding or storage building shall be erected,
plaved or allowed to remain on any Lot except those which are incidental to residential use,
do not exceed 500 square feet in size, are constructed of the same or substantially identical
materials as the residential dwelling on the Lot, are architecturally compatible with the
residential dwelling on the Lot, are located no closer to the front boundary line of the Lot
than the rear wall of the single-family residence located on the Lot and no closer to any side
boundary line of a Lot than the applicable building setback requirements, and which have
otherwise been approved by the Architectural Control Committee.

Section 13-  On:Street Parking. The Owner of cach Lot shall provide for adequate
parking space on the Lot for vehicles of all types and all other apparatus disigned for
movement over and upon strects or highways (whether self-propelled or not) and regularty
used by the residents of the single-family residence on the Lot. No automobiles, tucks,
vans, travel trailers, other trailers or any other apparanis designed for movement over and
upon streets or highways (whether self-propelied or not) shall be regularly parked on the
streets within or adjoining the Property, and motor vehicles licensed to carry more than two
{2) tons shall not be permitted to park overnight or regularly on the streets, driveways or
otherwise within the Property, except that Declarant may allow such parking by any such
vehicles used in connection with the construction of improvements within the Property. In
addition and supplemental to the prohibitions on parking set forth in this Declaration the
Board is empowered to promulgate and enforce rules and regulations relating o parking on
the streets within or adjoining the Property.

Section 14.  No Temporary Stuctyre.  No stracture of a temporary character, sich
as 3 mailer, batement, tent, shack, garage, barn or other outbuilding shall be used on any Lot

at any time as a dwelling house.

. Scction 15.  Landscaping. Excep for the single-family residence, driveways,
sidewalks and other Improvements on each Lot, the surface of each Lot shall be of
undisturbed arcas left in their namral state or grass or other live foliage or arcas covered
with pine straw and/or other ground cover approved by the Aschirectursl Control Committee,
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and such nutural areas, grass, foliage, pine siraw and groumd cover shall be neaily
maintained at all times.

Section )6 Eences and Wajls. Except as specifically approved in writing by the
Architectura§ Contrel Committee, no fence, wall or hedge shall be erected, placed or altered
on any Lot nearer to any street fronting such Lot than the front building comer of the main
dwelling constructed on such Lot and shall not exceed six (6) feet in height uptess otherwise
specifically required by governmental authorities having jurisdiction. Alfl fences on Lots
shall be maintained a1 all times in « structirally sound sod airactive manner and in 2 good
state of repair. All fences on Lots shall be of wood, metal {(excluding chain link), masonry
or other muterial approved by the Declarant (or the Bourd, when the right to appoint the
Architectural Control Committee has been assigned to the Board) and no fence shall be
constructed, placed or allowed to remain on any Lot until the Owner thereol has obiained
approval for such fence from the Architectural Control Conuniltee.

Section 17 Sight Lipe Limiations. No fence, wall, hedge of shrub planting which
obstructs sight lines at elevations between two and six feet above roadways shall be placed or
permitted to remain on any cormer Lot within the triangular area formed by the street
property lines and a line connecting them at a point twenty (20) feet from the intersection of
the street lines, or in the case of a rounded property corner, from the intersection of the
street property lines extended. The same sight line limitations shall apply on any Lot within
ten (10) feet from the intersection of a street property line with the edge of a driveway or
alley pavement. No tree shall be permitted to remain within such distances of such :
intersection unless the foliage line is maintained a1 sufficient height to prevem obstruction of
sight lines, Declarant reserves the right to waive the foregoing requirements with respect o
portions of any Lots that also are considered Common Area or contzin Common Property.

Scction 18.  Antcnpa¢. No exterior antennae, earth satellite station, microwave dish
or other similar improvements may be constructed, placed, maintained or allowed 1© remain
oo any Lot or on any Improvement located on any Lot unless the same is no greater than
twenty-four (24) inches in diameter and is screened by materials approved by the
Architectural Control Committee so that it cannot be seen from the street on which the
single-family residence sitmated on the Lot fronts oc from any adjacent Lot.

Section 19,  Gas Meters. No gas meters shall be set in the front of a residence on a
Lot unless such meter is of an underground type or is screened in a manner approved by the
Architectural Control Committee.

Seetion 20 Usility Yards. Each Lot on which & single-family residence 12 located
shall have thercon one or more utility yards. At least one such utility yard shall be
coustructed ay the same time a8 tw single-family residence is constructed, unless provision is
made for the housing or storage of the items set forth in this Article either inside the single-
family residence or inside the garage. Each utility yard shall be walled or fenced or
otherwise screcned as reguired by the Architectursl Control Committee, and the entrance
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thereto shall be screened, using materials with height and design approved by the
Architectural Control Commitice. The following buildings. structures and objects may be
constructed or placed on a Lot and allowed to remain on a Lot only if the same are located
wholly inside the single-family residence or garage on the Lot or wholly within a utility yard
located on the Lot: pens, yards and houses for pets: above ground garbage and trash cans or
receptacles {unless by applicable governmental law or regulation the same must be located
elsewhere); above ground and exterior air-conditioning, beating and other mechanical
equipment; and all other buildings, sructures and objects determined by the Architectural
Control Commiltee to be of a similar nature to the foregoing items or determined by the
Architectural Control Committes to be of an unsightly nature or appearance.

Section 21. All mailboxes, unless affixed to the residence on a Lot
(which either umslbeappmvedbyd:ehchmuml Control Committee or otherwisc
required by applicable governmental law or regulation or United States Posta] Service (or
successor agency) tegulation), shall be affixed to & substantial pole or stand permanenly
placed in the ground and shall not be located within a sidewalk. Architecrural guidelines
with respect to mailboxes may require, prohibit, restrict or specify one or mose of the
following: method and type of support; style; material; color; size; height; and one or more
of the foregoing with respect to the numbering and/or lettering 10 be placed on a maithox or
affixed thereto,

Section 22,  Utilities. Except as otherwise specifically approved by the
Architectural Control Comumitiee, all electric, telephone, water and sewer, natural gas and
cable television utilities and utility connections shail be located underground or screened in

such manner as is approved by the Architectural Control Committee.  Transformers, electric,

gas or other meters of any type, or other utility apparaus shatl be contained within the
buildings constructed on Lots or, if adequately screened in 3 manner approved by the
Architectural Control Committee, the same may be located on the exterior of buildings.

Section 23.  Exterior Materials. The exterior materials of each building
constructed, altered or placed on a Lot shall congist of brick, stone or other masonry and/or
wood or wood type siding or such other first class materials (including, as approved, vinyl
siding) as the Architeciural Control Committee may approve. Garages shall be of the same
construction and exterior finich as the main dwelling house thereon. Detached accessory
buildings shall be of the same construction and material as listed in this Section.

Scction 24.  Governmental Requirements. Nothing herein contained shall be
deemed to constitute a waiver of any govemnmental requirements applicable to any Lot and
all applicable Town of Apex and other governmental entity requirements or restrictions
relative 10 the location or construction of Improvements on a Lot and/or use and utilizaton
of any Lot shall continue to be applicable and shall be complied with in regard to the Lots,
Provided, that in any instance in which the provisions of this Declaration impoee a more
restrictive requireznent than the applicable governmental requirements oc restrictions, the
provisions of this Declaration shall control.
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ARTICLE IX

ARCHITECTURAL CONTROL

Section 1. General.  Anything contained in this Declaration to the contrary
notwithstanding, no site preparation on any Lot, no change in grade or slope of any Lot, no
canstruction or placemeni of any building or exterior additions or alterations to any building
situated upon a Lot, and no construction of or changes or additions to any other structure or
Improvement on a Lot shall be commenced, nor shall any of the same be placed, maintained
or allowed (0 remain, on any Lot until the “Architectursl Contrel Committee” (appointed as
hereinafter provided) has approved the plany and specifications therefor and the location of
such Improvements.

Section 2. Composition. Through and including December 31, 2009, Declarant
shall have the right to appoint the members of the Architectural Control Committee which
will be composed of at least three (3) individuals (the exact number of members of the
Architectural Control Committee to be designated by Declarant from time 10 time), each
genenlly familiar with residential and community development design matiers and
knowledgeable about the Declarant’s concern for a high level of taste and design standards
within the Subdivision. The members so appointed are appointed to sexve for the next
succeeding calendar year. In the cvent of the death or resignation of any member of the
Architectural Control Comminree, Declarant, for so long as it has the authosity 1o appoint the
members of the Architectura] Control Commiittee, and thereafter, the Board, shall have full
authority to designate and appoint a successor.  Subsequent to December 31, 2009 (and
earlier if Declaramt specifically assigns this right to the Board), the Board shall designate the
number of and appoint the members of the Architectural Control Committee. At any time
and from time to time Declarant may assign to the Board its right to appoint members of the
Architeciural Control Committee,

The Declarant (and the Board when applicable), in its discretion, may a1 any time and
from time to tirne appoint two separate Architecturs! Control Committees, one for the
purpose of reviewing plans, specifications and site plans for initiat Improvements to be
constructed or placed on a Lot, and another to review plans, specifications and site plans for
subsequent new Improvements and changes in and additions to existing Improvements on a
Lot, the specific division of such reviews to be as specified by the Declarant (or the Board
when applicable). Each such Architectural Control Committee separstely shall be subject 1o
and shall coniply with the provisions of this Declaration applicable to the Architectural
Conirol Committee and the review of plans, specifications and site plans.

Section3.  Procedure. No exterior Improvement of any kind or nature shall be
constructed, repaired, replaced, remodeled, placed or allowed o remiain on any Lot until all
plans and specifications therefor and & site plan therefor have been submirted to and approved
in writing by the Architectural Control Cammittee, as to:

|
i
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{8) type of materials, adequacy of site dimensions and [acing of main elevation with
retpect to nearby streets;

(b) conformity and harmony of the external design, color, type and appearance of
exierior surfaces and compatibility with existing Improvements within the Property;

(c) location of the Improvement on a Lot and effect of tocatton and use on
neighboring Lots and Improvements situated thereon:

(d) provisions for handling water drainage;

(e) compliance with the provisions of this Declaration end compliance with any
architectural guidelines that may be established from time to time by Declarant (or by the
Board when the Board has the right to appoint the members of the Architectural Conire)
Committee, or by the Architectural Contro! Committee, if such power is delegeted to it by
Declarant or the Board otherwize possessing such power).

Fima! plans and specifications for all Improvements proposed to be constructed on a Lot shall

be submitted to the Architectural Control Committee for approval or disapproval in such

format and in guch numbers of sets (not to exceed three) as the Architecturat Control
Commitiee may require. The Architectural Control Committee is authorized o request the

submission of samples of proposed construction materials. At such time as the plans and
specifications meet the approval of the Architectural Control Committee, at least one

complete set of plans and specifications shall be retained by the Architectural Control

Committee and another complete set of plans and specifications shall be marked "Approved”

and returmed to the Lot Owner or such Owaer’s designated represerative.  If such plans and
specifications are determined Dot 1o be in conmpliance with this Declaration, or if the same

are otherwise unacceptable to the Architectural Control Commintee because of inadequacy or
noncompliance with respect to the provisions of this Section, one set of plans and

specifications shall be returned to the Lot Owner marked “Disapproved, accompanied by a

reasomable staternent of items found not to be in compliance with this Declaration or

otherwise unacceptable. Any modification or change in the plans and specifications

tubmitted to and approved by the Architecium! Control Committee must again he submiteed :
to the Architectura) Control Coramittee for its inspection and approval in accordance with ‘
requirements established by the Architectural Contsol Committee. The Axchiteemral Control
Committee’s approval or disapproval, as required hereip, shall be in writing.

The Declarant {or the Board, when the Board has the right to appoint members of the
Architectural Control Committee, or the Architectural Control Committes, when such power
has been delegated to it by the Declarant or the Board possessing such power), may from
time to time adopt procedures for conducting the: architectural reviews and other duties of the
Architectural Control Committee, provided that such procedures do not conflict with the
specific requirements of this Declaration. For example, when it is contemplated that one
single-family residential builder intends to purchase & certain minimum rumber of Lots in the
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Subdivision (such minimum rumber to be determined by the Declarant, or the Board, when

the Board has the right to appoint members of the Architectural Contral Committee, or the

1 Architecural Control Commitiee, when such power has been delcgaied fo it by the Declarant

| or the Board possessing such power), the builder may submit for approval a set of “Master

J Plans”, containing such information as required by the Declarant (or the Board, when the
Board has the right o appoint members of the Architectural Control Committee, or the

Architectural Control Commiittee, when such power has been delegated to it by the Declarant

or the Board possessing such power), for the various single-family residences the builder

intends to construct in the Subdivision. The Architectural Control Committee may then

. . approve such Master Plans and once the same arc approved, the builder may construct

" . . single-family residences on Lot in the Subdivision, in sccordance with such Master Plans,

‘ without the necessity of obtaining separawe architectural approval for each single-family

residence (o0 be constructed on & Lot.

The Declarant {or the Board, when the Board has the right to appoint members of the
Architcctural Contyol Committee, or the Architecsural Control Committee, when such power
l has been delegated to it by the Declarant or the Board possessing such power) at any time
and from time 10 time may establish architectural guidelines for one or more types of
Improvements to be constructed on a Lot, which guiiclincs shall be fair and reasonable, may
from time to time be amended and revised, and shall carry forward the spirit and intention of
this Declaration.  Although the Architectural Control Committee shatl not have unbridled
discretion with respect to taste, design and any standards specified herein or in such
guidelines, the Committee shall be responsive to technological advances or general changes
in architectura} designs and materials and related conditions in fuire years and use its best
efforts to balance the equities between matters of taste and design (on the one hanxl) and use
of private property (on the other hand). Subject to the specific terms and conditions of this
Declaration, different architectural guidelines may be promulgated and applied to different
phases within the Subdivision. Such guidelines shall supplement, but not supersede, the
provisions of this Declaration and may be more (but not less) restrictive than the specific
provisions of this Declaration. Such guidelines may (but thall not be required to) inchids,
- but aot be limited to, the following matters: construction specifications; signs: mailboxes;
i landscaping; and environmental matters. Provided, however, if there is & conflict betwesn
- any such guideline and te specific provisions of this Declaration or any Supplemental
‘._ Declaration, the provisions of this Declaration or such Supplemental Declaration shall
conirgl,

| Scotion 4. Jurisdiction. In addition to the foregoing, the Architectural Control
Committee is authorized and empowered 1o consider and review any and all aspects of the
construction of any Improvements on a Lot which may, in the reasorable opinion of the
Architectural Control Committee, adversely affect the living enjoyment of one or more
Ovwmers or the general value of the Property or the Subdivision.

Scction 5.  Enforcement.  The Architectural Control Committee shall have a
specific, nonexclusive right (but not obligation) to enforce the provisions contained in this
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Article of this Declarution and/or to prevent any violation of the provisions contained in this
Article of this Declaration by a proceeding at law or in equily against the person or persons
violating or attzmpting to violate any such provisions.

. Il the

Section 6. Epilure of the Architecrural Control Commitice to Act
Architectural Control Comminee fails to approve or disapprove any plans, specifications and )

other submittals which conform with the requirements for such submittals established as
provided herein or to reject them as being inadequate or unacceptable within sixty (60} days
afler submittal thereof to the Architectural Control Committee, and provided such submital
was a full and complete submittal of all items required by this Declaration and any applicable
architectural guitlelines to have been submitted to the Architectural Control Committee, it
shall be conclusively presumed that the Architectoral Control Committee has approved such
conforming plans and specifications and other submittals, except that the Architectural
Control Committes has no right or power, ¢ither by action or failure to act, to waive or
grant any variances refating 10 any mandatory requirements specified in this Declaration, in
any applicable Supplements] Declaration, or of any applicable governmental entity. If plans
and specifications or other submittals are not sufficiently complete or are otherwise
inadequate, the Architectural Control Committee may reject them as being inadequate or may
approve or disapprove the same in part, conditionally or unconditionally, and reject the
balance,

Section 7.  Limitation of Ligbility. Neither the Architectural Control Committes
nor the members thereof, nor Declarant, nor the Association, shall be liable in damages or
otherwise to anyone submitting plans and specifications and other submintals for approval or
to any Owner by reason of mistake of judgment, negligence or nonfessance arising out of or
in connection with the approval of disapproval or failure to approve or disapprove any plans
or specifications,

Section 8. Miscellaneous. No member of the Architectural Control Committee
shatl be entitled to compensation for, or be lisble for, claims, causes of action or damages
(except where occasioned by gross negligence or arbitrary and capricious conduct) arising out
of, services performed pursuant to this Declaration. The Association may reimburse
members of the Architectural Control Conmittee for reasonable out-of-pocket cxpenses.

ARTICLE X
EASEMENTS
Section].  Eascments Reseryed by Declarant.
{a) Declarant, for itself, its successors and asvigns, and its agents, reserves

perpetual, alienable, and releasable easement on, over and under the Property (and including
all Lots and Common Property) for installation, maintenance, repair, replacement, use,

Declaration, page M
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operation and removal of wtilities (including, without limitation, clectric, natural gas,
telephone and cable television) and related appurtenances and equipment (including, without
limitation, wites, poles, pipes, transformer boxes and conduits), dminage facilities and soil
and water impoundments. Provided, however, no cascment hereby reserved shall be
applicable to any portion of a Lot used a2 buikling xite or approved for use as building site
by the Architectural Contro} Committee). Full right of ingress and egress shall be hud by
Declarant at il times over the Lots (other than the portions thereof used or approved as
tuilding sites) for the installation, use, operation, maintcnance, epair, replacemen of
removal of any such utility, drsinage facility or irpoundment, together with the right to
remove any obstruction that may be placed in any easement that would constitute interference
with the use of such exsement, or with the use, installation, maintenance, repair,
replacement, removal of operation of same. Assignecs to whom Declarant reserves the right
to assign and convey, in whole or in par, the easemerts rescrved by it hereunder shall
include, without limitation, the Association and one or more govermmeniad entitics or public
utility companies. Provided, however, neither the forepoing reservation of easement rights
nor any similar reservation of eatement rights contained in this Declaration shall create or
imposc any obligation upon Declarant, or its successors and assigns, 0 provide or maintain
any such wiility, drainage facility or impoundment.

®) In addition to the foregoing, Declarant and the Association reserve the right o
subject the Property to a contract with Carolina Power And Light Company for the
installation of above ground or undergmund clectric cables and tines snd/or the instailation of
street lighting, either or both of which may require an injtial payment and/or a contimuing
monthly payment to Carolins Power Aad Light Company by each Owner.

(a) Full rights of ingress and egress shall be had by the Association at all times over
and upon each Lot for the maintenance and repair of cach Lot in accordance with the
provisions hereof and for the cacrying out by the Association of its rights, powers, dutics and
obligations bereunder; provided, that any such entry by the Assoclation upon any Lot shall
be made with as minimum inconvenience to the Owner as reasomably practicable, and any
damage caused as a result of the gross negligence of e Associstion’s employees or agernts
shall be repaired by the Association at the expense of the Association.

() In addition o the forcgoing, and in order to implement effective and adequate
erosion control, the Association, and its contractors, employees and agems, hereby rescrve
the right (without the obligaticn to do s0) to enter upon any portion of any Lot before and
afier Improvements have been constructed thereon for the purpose of performing any grading
ot landscaping work or constructing, repairing, replacing, using and maintaining erosion
conirol devices; provided, however, no such activitics shall interfere with any permanent
Improvements construcied on any such Lot (which Improvements have been approved by the
Architectural Control Comumitiee). If the need for crosion coutrol results from the
construction of Improvements on any portion of a Lot or any excavation, grading, removal,
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reduction, addition or clearing of any Lot or portion thereof, the cust of any such work
performed by the Association for the purpose of implementing effective and adequate erosion
control shall be assessed against the Owners of the Lot on which such work has been
performed.  Provided, however, if the Association determines that appropriate corrective
action Is necessary on a Lot, prior to exercising its right to enter upon such Lot and
performing any grading or landscaping work of constructing of maintaining erosion
prevention devices, the Association shall give the Owner of such Lot written notice of and
the opportunity to take the corrective action specified in such notice. I the Owner fails 10
complete the specified corrective action by the date specified in the notice, the Association
may then exercise its right to enter upon the Lot and take or complete the necessary
corrective action.

Section 3. ese: ities

casement is bercby esnbhshcd for applmbk: gnvemmmlemiﬁuundmmmupal stale o
public utilities serving the Subdivision, and their agents and employees, over all Lots and
over Common Areas hereby or hereafter established, for the purpose of seiting. removing,
streets, utilities, utility or drainage connections, and acting for other purpases consistent with
the public safety and welfare, including, without limitation, police and fire protection, the
rights granted by such easements to be exercised in a reasonable manner and at reasonable
times (except in the case of an emergency).

Section 4. 3. Declarant, for itself, its
successors and assigns (lmlndmg.wmum:mwn, gownmemlemhiumdlm
Association), and in addition to those eascments reservedt in this Declaration, hereby reserves
easements in the locations and for the purposcs shown and indicated on all maps of Lots
subject to this Declaration that are recorded In the Wake County, North Carolina Registry,
and, for the purpose of exercising and implemeating such easement rights, Declarant s the
Association shal) have the right of ingress, egress and regress over and upon those easement
arcas. The rights reserved by this Section include, without limitation, the right 1o construct,
alter, place, maintain, repair, replace and use in the eascment areas identified on such maps,
all Improvements deemed necessary, in the reasonabie discretion of the Declarant ot the
Axscciation, for the full exercise of such easements.

ARTICLE XI

MAINTENANCE

Sectionl. Rty of Mainieoance. The Owner of each Lot in the Property shall
bave the duty and respomsibility, at such Owner's sole cost and expense, (o keep and
maintain such Lot, including all Improvements thereon, ground and drainage cascrnents or
other rights-of-way incideus thereto, in accordance with the terms and provisions of the
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Declaration and in 2 well-maintained, safe, cizan and atractive condition at all times. Such
maintenance includes, bt is not limited 1o, the following:

(2) Prompt removal of all litter, trash, refuse and wastes;

(b) Lawn mowing and maintenance on a regular basis, including (subject to
any applicable governmental laws or regulstions) any portions of & public or
private street right of way adjacent to any boundary of the Lot;

{c) Tree and shrub pruning and removal of dead or diseased trees and shrubs;
{d} Watering by means of a lawn sprinkier system or hand watering 8%
needed;

(e} Keeping exterior lighting and mechanical facilities in working order;
(0 Kecping lawn and garden arcas alive;

(8) Removing any dead plant material;

() Keeping vacant land well maintained and free of trash and weeds;
(i) Keeping parking arcas and driveways in good repair;

() Complying with all governmental health and police requirements;
(k) Repainting of Improvements; and

() Repair of exterior damage to Imptovements.

Sction 2. Owner's Obligations to Repair. Except for those portious, if any, of
ezch Lot which the Association is required to maintain or repair hereunder, each Owner
shall, st such Owner’s solc cost and expense, maintain and repair such Owner's Lot and the
Improvements situated thereon, keeping the same in good condition and repair and in
compliance with the covenants, conditions and restrictions herein contained. In the event that
anry Ovwmer shall fail to maimain and repair such Owmer's Lot and/or such Improvements as
required bereunder, the Assaciation, in addition to all other remedies available to it
hereunder or at law or in equity, and without waiving any of such alternative remedies, shall
bave the right, through its agents and employess, 10 eater vpon raid Lot and 1o repair,
maintain, and restore the Lot and the exterior of the buikdings and any other improvements
(inchuding, without limiation, all Improvements) erected thereon; and each Owner (by
acceptance of a deed for a Loty hereby covenants and agrees to repay to the Association the
m:hemrmednmlyupondmm.mmeﬁnmeofmmwmmwthem
shall carry with it the same consequences a3 the fallure 10 pay any assegsment hereunder
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when due. The Association, at the cost of the Owner of the affected Lot, shall, if the Owner
of such affected Lot fails to promptly (and in any event, within sixty (60) days following the
date of the casualty) do -u following the date of occurrence of the hereinafter described
damage, cause any and all improvements situated upon a Lot which are damaged or
destroyed by fire or other casuaity to be repaired and/or reroved 3o A pot to present an
unsightly appestance and/or unsafe condition, with the cost of same to be charged 10 and
collected from the Owner in the manner provided in this Section,

Section 3.  Enforcement. If any such Owner (or occupant of such Owner’s Lot)
has failed in any of the duties or responsibilities of such Owner as set forth in this
Declaration, then the Association or Declarant may give such Owner written notice of such
failure and such Owner must, within ten (10) days after receiving such notice (which notice
shall be decmed to have been received upon deposit in an official depository of the United
States mail, addressed to the party to whom it is intended to be delivered, and sent by
centified mail, return veceipt requested), perform the care and maintenance required or
otherwise perform the dutics and responsibilites of such Owner. Should any such Owner
fail to fulfill this duty and responsibility within such period, then the Association or the
Declarant, acting through its authorized agent or agents, shall have the right and power to
enter omo the premises and perform such care and maintenance withowt any liability to any
Person for damages for wrongful entry, trespass or otherwise. The Owner of s Lot on which
such work is performed shall be liable to the Declarant or the Association for the cost of
such work, together with interest on the amounts expended by the Association or the
Declarant in performing such work computed at the highest lawful rate from the date(s) such
amounts are expended until repaid, and for all costs and expenses (including attorney fees)
incurred by Declarant or the Assochtion in seeking the compliance of such Owner with the
dutics and responsibilities of Owners bereunder, and sball reimburse the Association or the
Declarant, as the case may be, on demand for such costs and expense (including atiorney
fees and interest). If such Owner thall fail to rehnburse the Association or the Declarant, as
the case may be, within thirty (30) days after mailing to such Owner of a statement for such
costs and expense by the Association or the Declarant, then, without limitation of any other
Tights of the Association or Declarant, the Axsociation may issue a special asyesxment against
such Owner, and may enforce and collect the same, as provided in the Sections of this
Declaration relating to assessing, enforcing and collecting assestments.

ARTICLE X1R

RIGHIS OF INSTITUTIONAL LENDERS

Scction 1.  Institwtional Lendery. “Institutional Lender” as used herein shall mean
and refer to banks, savings and loan associations, insurance companies or other Persons
engngedintheburhmdhamngmymmdhyﬂmlmonmidmﬂdwdﬁnp
inchuding eligible insurers and govermmental guarantors.

L peties
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Section2.  QObligation of Association to Instilutional Lenders. Any Institutional
Lender who holds any first lien mortgage or deed of trust upon any Lot, or is the Owner of
any Lot, and has notified the Association of its status as required by this Article, shall have
the following rights:

(s} To inspect the books and records of the Association during normal business hours
and 10 Teceive upon written request to the Association at least one (1) copy of the annual
financial statement and report of the Association prepared by a certified public accountant
designated by the Board, such financial statement or report to be furnished to the Institutional
Lender by April 1S of easch calendar year;

{b) To be given timely notice by the Association of the call of any meeting of the
membership to be held for any of the following purposes: amendment to this Declaration;
amendment to the Articles or Bylaws; any proposed abandonment or termination of the
Association; any propased merger of the Association with ancther association; any proposal
to terminate professional management of the Association and assume self-management by the
Association following a period of time during which professional management has been
tequired by this Declaration, the Articles, the Bylaws or by sny Instinstional Lender;

(c) To be notified of any condemnation or casvalty loss affecting the Common
Property or sny portion thereof:

(d) To be notified of any lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Assaciation;

(¢) To have the right to approve of any alicnation, releass, transfer, hypothecation or
other encumbrance of the Common Property, other than those specific rights vested in the
Association under this Declaration;

(5] Tobemtiﬂedofmydeunqmncyinthepnymofwmmorchnge
(which delinquency remains uncured for a period of sixty (60) days) by any Owner owning a
Lot encumbered by a first morigage or deed of trust beld by such Institutional Lender, such
notice to be given in writing and to be sent o the principal office of such Institutional Lendey
or to the place which it may designae in writing.

Section3.  Requirements of Institytional Lender. Whenever any Institutiona)
Lender desires 1o avail itself of the rights afforded by this Article, it shall furnish written
notice thereof to the Association by CERTIFIED MAIL at the address shown in the Articles
of Tucorporation (or most recent anmual report filed with the North Carolina Secretary of
State, if any) dentifying the Lot or Lots upon which such Institutiona) Lender holds a first
lien or identifying any Lot or Lots owned by such Institutional Leader, specify which rights
it wishes to exercise and notices or other infonmation it wishes to receive, and designate the
address to which notices, reports or information are to be sent by the Association.
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ARTICLE X1t

MISCELLANEQUS PROVISIONS

Section ). Duration.  This Declaration and the terms, covenants, restrictions and
provisions set forth herein shall run with and bind the Property and every pant thereof and
shall inure to the benefit of every Owner of a Lot in the Propernty, including Declaramt, and
their respective heirs, successors, and assigns, for a term beginning on the date this
Declaration is recorded and continuing through and including December 31, 2028,
Beginning on and including Jaruary 1, 2026, the easements, covenanta, conditions and
restrictions herein shall be sutematically extended for successive period(s) of ten (10) years
cach unlesy, at a duly called annual ot special meeting of the Association at which a quorum
is present held prior to the expiration of the initial term of this Declaration ot prior to the
expiration of any tcn year renewal time period, termination of this Declaration is approved
by the affirmative vote of seventy-five percent (75%) or more of the votes cntitled 1o be cast
by the Members present or represented by proxy. A vote by the membership on termination
of this Declaration may be held only upon presentation to the Assocision of a petition for
termination signed by Members possessing no less than twenty-five percent (25%) of the total
eligible votes of the membership of the Association, which petition, in the case of an aunual
mecting of the Association, shall be presentad to the Association at teast forty-five (43) days
prior to the date of such anmal meeting. The Association shall give written notice of any
anmeal or special meeting &t which termination of this Declaration is to be considered and
voted upon 10 all Owners at least thitty (30) days in advance of the daie of such mecting,
which notice shall set forth that termination of this Declaration will be considered and voted
upon at such meeting. If the membership votes to terminate this Declaration, such
termination shall be cffective upon the expiration of the then applicable time period for which
the Declaration is in existence, or shall be effective on such following the end of the then
applicable time period as may be specified in the resolution of tcrmination passed by the
membership 2s required hercin (it being the intertion of this Section, notwithstanding
anything to the contrary appearing hercin, that if the membership has voted to terminare this
Declaration, the membership may set a date of termination that may result in this Declaration
continuing to be in effect for a period of less than ten (10) years following the expimtion of
the immediately preceding time period).

The quorum required at the snnual or special meeting st which termination of this
Declaration is to be considered by the membership pursuant to the petition filed with the
Association shall be the presence of Members plus proxies entitled to cast sixty percent
(&%)mmoﬂhetonlmoﬂhembmhip. If such quorum is not present,
subsequent mecting(s) may be cailed until a quorum is present, subject to the same notice
requirements, and the required quonum at such subsequent meeting(s) shall be ane-half (1/2)
of the required quorum a1 the immediaely preceding meeting,

1 the Members vote to terminate this Declaration in sccordance with the foregoing
requirements, then the President and Secretary of the Association shall execute in recordsble
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form a cenificate which shall set forth at keast the following information: the Resolution of
Termination adopted by the Association, the date of the meeting of the Association m which
such resolution was adopted; the dse that notice of such meeting was given, the total number
of votes required to constitute a quorum at such meeting: the total number of votes present at
such meeting; the total number of votes nccessary to adopt the resolution terminating the
Declaration; the total number of votes cast in favor of such resolution; and the tota! mimber
of votes cast against the resolution.  Such certificare shall be recorded in the Wake County,
North Carolina Registry no later than thirty (30) days following the date such resolution of
termination is passed by the membership, and such cenificate may be relied upon for the
correctness of the facts contained therein a3 they relate to the termination of this Declaration.

Section 2. Amepdment.  Subject to the limitations hereinafter contained, this
Declaration or any Supplemental Declaration hereto maay be amended or modified at any time
by the recordation of an instrument signed by the Ownets of not less than seventy-five
percent (75%) of the Lots subject to this Declaration. No such amendment shall change or
climinate or limit the rights of Declarant under this Declaration as long as therc is a Class B
Membership, unless the Declaran also shall have given its written consent to such
amendment; and no such amendment shall st any time without Declarant's written consent
affect Declarant’s ability to assign any or all of its rights under this Declamtion.

In addition to the foregoing rights, and notwithstanding anything to the contrary that
may appear herein, Declarant may (at Declarant’s option) at any time and from time to time
amend or modify this Declaration and any Supplemental Declaration without obtaining the
consent or approval of the Members or any other person or emity (other than the applicable
governmental or private agency or entity whose rules ot regulations the amendment iy
designed to comply with) if such umendment or modification is necessary for any one or
more of the following purposes: to correct an obvious typographical error; to cause this
Declaration or any such Supplemental Declaration to comply with the requirements of FHA
(Federal Housing Administration), VA (Veterans Administration), Fannie Mae (Federal
National Mortgage Administration), Farmers Home Administration, Government National
Mortgage Association, any other public or private tecondary movtgage market entity
participating in purchasing, insuring or guarantecing mortgages or deeds of trust, provided
that any such amendment must have the approval of such governmental or private agency or
association; Office Of Interstatc Land Sales Registration of the Department Of Housing And
Urban Development (OILSR); or as may be necessary (o establish or maintain the tax cxempt
status of the Association under the laws of the United States or the State of North Carolina,

All amendments to this Declaration must be recorded in the Wake County, North
Carolina Registry and shall not become effective until recorded. With respect to
amendments that require approval of the Owmers, all such smendments also shall be execured
by the Association, following detcrmination by the Board that the amendment has been duly
approved by the required percentage of Ownens (for the purpose of this determination, the
Board may rely on its most current membership list and shall not be required to conduct any
tithe examination of any Lot to determine ownership thereof). The Board shall make its
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determination (and cause the amendment(s) to be recorded if the Board determines that the
required number of Owners have executed the amendment(s)) within thirty (30) days of
receipt of the proposed amendment(s) purportedly signed by the required mamber of Owners.
1f the Board determines that the required mumber of Owners have executed the proposed
amendment(s), the Board shall cause the amendment(s) o be recorded along with a cenificare
executed by the Associstion as to the validity of the amendment(s), which centificate shall be

substantially in the following form:

"CERTIFICATION OF VALIDITY OF AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR HADDON

HALL SUBDIVISION

By authority of its Board of Directors, the Haddon Hall Community
Association, Inc. cerifies that the foregoing instrument has been duly executed
bytheOwnersof __  percent of the Lots subject to the
Declamtion Gf Covenants, Conditions And Restrictions For Haddon Hall
Subdivision, and is therefore a valid amendment 10 the existing Declaration,

IN WITNESS WHEREOF, the Haddon Hall Community Association, Inc. has
caused this instrument to be signed in its corporate name by its duly authorized
olfﬁnenmdiumlmheltmmonfﬂxed.lllbymmﬂtyofinhomlof

Directors, this day of .
Haddon Hall Community
Association, Inc.
Attest:
By:
e President
(affix corporate seal here)”

The appropriate notarization also shail be attached.

With respect to amendments by the Declarant which do not require the assent of the
Owners, the Association also shall execute such amendments prior 10 the recordation thereof
so that such amendments may be indexed in the Wake County Registry in the name of the
Association as well a3 in the name of the Declarant. Such execution by the Association shall
consist of a certificate attached (o the amendment(y) in substantially the following form:

R IO el
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"EXECUTION OF DECLARANT'S AMENDMENT TO DECLARATION
OF CLVENANTS, CONDITIONS AND RESTRICTIONS FOR HADDON
HALL SUBDIVISION

Haddon Hull Community Association, Inc. hereby executer this insirument at
the request of Declarant but does not by the execution hereof certify to the
validity of the amendment(s) contained herein.

Haddon Hall Community
Association, Inc.
Artest;
By:
Secretary President
(affix corporate seal here)”

The appropriate notarization also shall be attached.

Scetiond.  Dissolution or Insolyency of the Associstion. The Association shall be
dissotved upon the termination of this Declaration, or upon the written assent given in
wriling and signed by not less than two-thirds (2/3) of the Mcmbers of each class of
mespbership, or upon such more restrictive or additional conditions and in such manmer as
otherwise provided by the laws of the State of North Carclina. Upon dissolution or
insolvency of the Association ot upon loss of ownership of the Common Area (once such
ownership has been acquired) by the Associstion for any reaton whatsoever (except for
exchange or dedication or conveyance of any part or all of the Common Area as allowed by
this Declaration or by reason of merger and/or consolidation with any other association as
aMlowed by this Declaration), any portion of the Common Arca not under the jurisdiction of
and being maintained by another associstion substantially similar to the Association, together
with all other assets of the Association, shall be offered to the Town of Apex, North
Carolina, or to some other appropriate governmenat entity or public agency (as determined
by the Board) % be dedicated for public use for purposes similar to those to which the
Common Area and such assets were required to be devoted by the Association. If the Town
of Apex or such other appropriate governmental entity or public agency accepts the offer of
dedication, such ponion of the Common Area and assets shall be conveyed by the
Association 1o the Town of Apex or such other appropriate governmental entity or public
agency, subject to the supetior right of the Owner of each Lot to an casement (if necessary)
for reasomable ingress and egress to and from such Owner's Lot and the public or private
street(s) on which such Lot is located, and subject to all other applicable rights of way and
cascments and subject to ad valorem propesty taxes subsequent to the date of such
conveyance.
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In the event that the Town of Apex ar such other appropriate governmental entity ot
public agency refuses the offer of dedication and conveyance, the Associaticn may transfer
and convey such Common Area and ass2ts to any nonprofit corporation, association, trust or
othes entity which Is or shall be devoled to purposes and uses that would most nearly
conform to the purposes and uses to which the Common Ares was required to be devoted by
this Declaration, such conveyance to be made subject to the rights of Owners and other
matters set forth in the immediately preceding paragraph.

Scetion 4. Enforcement. Declarant, the Association, and every Owner shall have
the right 1o Enforce the terms, covenants, conditions, restrictions, easements, charges and
liens for which provision Is made in this Declaration, which enforcement shall be by any
procecding at law or in equity (or ctherwise, as provided in this Declaration) against any
Person violating or attempting to violate any such term, covenant, condition, restriction,
easement, charge or lien either 15 restrain violation or to recover dumages, and against the
land, to enforce any lien crested by thete covenants; and fajlure by the Association,
Peclarant or any Owner to enforce sny such term, covenant, condition, restriction, easement,
charges or lien shall in no event be decmed a waiver of the right 10 do so thereafier or a
waiver of any other or future violation of any of same,

Section 5. Severability of Provisions. If any paragraph, section, sentence, clause
or phrase of this Declarstion shall be or become illegal, null or void for any reason or shall
be held by any court of competens jurisdiction to be illegal, mull ot void, the remaining
paragraphs, sections, semences, clauses and phrases of this Declarstion shall continue in full
force and effect and shall ot be affected thereby. Tt is hereby declared that said remaining
paragraphs, sections, sertences, cisuses and phrases wouk! have been and are imposed
irrexpective of the fact that awy one or maore other paragraphs, sections, seatences, clauses or
phrases shall become or be illegal, nult or void,

Scction§.  Notice. Except as otherwise provided herein, whenever written notice
to an Owner (inclading Declavant) is required bereunder, such notice shall be given by the
mailing of same, postage prepaid, to the address of such Owner appearing on the records of
the Association. If notice Is given in such manner, such notice shall be conchnively deemed
0 have becn given by placing same in the United States maill properly sddrexsed, with
postage: prepaid, whether received by the addressee or not. It shall be the duty of each
Qwner to keep the Association informed of such Owner's current mailing address and
weiephone pumber, If an Owner s not provided the Association with the Owner's cwrrent
mailing aidress the Association may use the street address of such Owner's Lo for that
Owner's mailing address.

Section7.  Tjtles. The ritles, headings and captions which have been used
throughout this Dectaration are for convenicnce only and are not 10 be used in construing this
Declaration or amy past thereof,

s s
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Section 8. Whenever the context of this Declaration
requires, the singular shall include the p]unl and one gender shall include all.

Section 9.  No Exemption. No Owner or other party may exempt himself from the
coverage hereof or obligations imposed hereby by non-use or abandonment of such Owner's
Lot(s) or the Cormmon Arez.

Section 10.  Additional Covenants It is contemplated by Declarant that within the
Subdivision there will be a rumber of separate, distinct residential phases, neighborhoods or
sections with respect to which, because of varying types of residential dwellings, ot sizes,
marketing considerations and other factors, it may be necessary or desirable to impose
additional and different covenants, conditions and restrictions on such phases, neighborhoods
or sections which are applicable solely to such phase, neighborhood or section (and are
supplemental to this Declaration, meaning that the Lots subjectd to such additional
covenants shall continue to be subject to all of the terms and conditions of this Declaration).
Accordingly, in addition to any other rights reserved to Declarant herein, Declarant further
reserves the right w subject such phases, neighborhoods and sections to additional and
different subdivision restrictive covenants as Declarant, in its discretion, may from time to
time determine. This right also includes the right to suhject more than one phase,
neighborhood or section to the same sdditional resirictive covenants.

Section 11. EHA/VA Approval. Notwithsianding any provision in this Declaration
1o the contrary, as long as there is a Class B membership, the following actions shall require
the approval of the Federal Housing Administration (FHA) or Veterans Administration (VA)
with respect to any part of the Property for which Declarant desires to qualify same for FHA
or VA approvals: (i) annexation of Additional Property; (ii) amendment of this Declaration
or of any applicable Supplemental Declaration; (iii) mergers and consolidations invoiving the
Association; (iv) mortgaging of Common Area; (v) dedication of Common Area; (vi)
transfer of title to the Common Area to another association; (vii) exchange of Common
Area; (viii) dissolution of the Association;

Property. No[mdullbembdwidedmdwﬂuwnmmmof
Declarant. One or more Lots may be combined into a single Lot with the written consent of
Declarant and, upon such combination and consemt of Declarant, the resulting Lot shall be
considered as one Lot for the purposes of this Declanation. Provided, the foregoing shaill not
prohibit or restrict she right (which is hereby reserved) of Declarant to subdivide, combine,
resubdivide, recombine, or re-record mags relating to, any Lots subject to this Declaration.

Declarant also reserves the right, at its discretion and at any time and from time to
time, to reconfigure the boundaries of Lots and Comman Area, create additional Lots and
Common Area, climinate cxisting Lots, and eliminate or reduce proposed Common Area not
yet conveyed to the Association (provided that no such elimination or reduction violates any
applicable ordinances of the Town of Apex or other governmental entity having jurisdiction
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gver such Comman Area); provided, with respect to any such Lot or Common Area that s
not owned by the Declarant, the Owner of such Lot or Common Arca consents to such
change, Declarant's exercise of this right shall be evidenced by the recarding of a revised
map of the affected Lot or Common Area.  Upon the recording of any such revised map,
with respect to any portion of the Property thal has been altered or revised therchy, the
revised map shall be used in determining what constitutes a Lot or Common Area as thoae
terms are defined in this Declaration.

Scction 13.  Conflict Between Declaration and Anticles, Bylaws. Whenever there
exists a conflict between the provisions of this Declaration and the Articles or Rylaws, the
provisions of this Declaration shall control, and whenever there is a conflict between the
provisions of the Articles and Bylaws, the provisions of the Articles shall control.

Section i4. i . This Declaration shall
be subject 10 and construed in accordance with the laws of the State of North Carolina and
all applicable laws and regulations of the United States of America. Whenever there is a
conflict between the provisions of this Declaration, any Supplemental Declaration or the
Bylaws and any applicable laws of the State of North Carclina, the United States or any
other governmental entity having jurisdiction over the Propetty, such laws shall control

Section 15 Assignmept.  Declarant specifically reserves the right, in its sole
discretion, at any time and from time to time, to assign (temporarily or permanemly) any or
all of its rights, privileges and powers under this Declarstion or under any Supplemental
Declaration.

Section 16.  Exempt Property. Notwithstanding anything to the contrary sppearing
in this Declaration, all portions of the Property that are dedicated to the Town of Apex (or
other governmental entity) for public use or with respect to which title is transferred to the
Town of Apex (or-other governmental entity) for public use shall be exenipt from the torms
and conditions of this Declaration as long as such portions of the Property are held or used
for public purposes, including, without limitation, street rights of way, sanitary sewer
easements and Dedicated Common Area.

$ection 17.  Regulatory Wetland. Notwithstanding anything to the contrary that
may appear herein, with respect to any portion of the Property that has been designated as a
"regulatory wetland” by the U.S. Army Corps of Engincers or the Stat of North Carolina
{or any applicable agency of subdivision thereof), any subssquent fill or akteration or grading
or other disturbance of such designated regulatory wetland shall coaform to the requirements
of wetland rules adopted by the State of North Carolina and in force at the time of the
proposed alteration. The intent of this section is to prevent additional wetland fill, so the
Association or Owner of any portion of the Property should not assume that a furure
application for fill or alteration of a wetland will he approved. This purpose of the
provisions of this section is 10 attempt to insure contimsed compliance with applicable
wetland rules adopted by the State of North Carclina.

foemad L. 2w
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Scction 18.  Exscution by Licnholders. A the time of the recordation of this
Declaration, the Property is subject to the following deeds of trust and Uniform Commercial
Code financing statcments of record in the Wake County, North Carolina Registry:

(a) deed of trust to Southiand Associates, Inc., Trustee for Central Carolina Bank
And Trust Company, recorded in Book 6310, Page 0207, and Uniformy Commercial Code
financing statement file no. 94-06687 in favor of Central Carolina Bank And Trust Company
{and corresponding Uniform Commercial Code financing statement no. 1155420 filed in the
office of the North Carolina Secretary of State); and

(b) deed of trust to Paul Stam, Jr., Trustee for Patricia DeGrarnomt ct ., recorded
in Book 6032, Page 0886, and Uniform Commercial Code financing statement file no. 94-
01375 in favor of Patricia DeGramont ¢1 2l. (and corresponding Uniform Commercisl Code
financing stetement no. 1083324 filed in the office of the North Carolina Secretary of Stte).

Central Carolina Bank And Trust Company and Southland Associates, Inc., Trustee,
with respect to the deed of trust and Uniform Commercial Code financing statements
referenced in subparagraph (a), and Paul Stam, Jr., Trustee and Talex Investments, Inc.
(pussuant 10 authority granted in an instrument recorded in the Wake County Registry in
Book 6310, Page 0212), with respect to the deed of trust and Uniform Commercial Code
financing staiements referenced in subparagraph (b), join in the execution of this Declaration
solely for the purpose of subordinating to this Declaration their respective deeds of crust and
Uniform Commercial Code financing statements to the limited extent that if, subsequent to
the recordation of this Declaration, there is a completed foreclosure proceeding pursuant to
either of said deeds of trust, an acceptance and recordation of a deed in licy of foreclosure
with respect to either of said deeds of trust for any part or all of the Property, or any action
to enforce the liens established by any of said Uniform Commercial Code financing
statements, this Declaration shall survive any such forectosure, deed in lieu of foreclosure or
such action and shall be and remain in full force and effect following such foreclosure, deed
in litw of foreclosure or action. Except for this limited purpose, said deeds of trust shall not
in any way be effected by the execution and recordation of this Declaration.

Scction 19.  Recordation Of Documents.  Whenever there is any reference in this
Declamtion: to the recordation of documents, unless there is a contrary reference associated
i therewith, the place of recordation: shall be in the office of the Register of Decds for Wake

| NS | County, North Carolina.
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IN WITNESS WHEREOF. Haddon Hall Limited Panrership has adopted the word
"SEAL" appearing beside its name as its scal for the exccution of this instrument and has
caused this jnstrument to be executed in its name by its duly authorized General Partner, and
Haddon Hall, Inc., 2 Delaware corporation, xcting as the General Partner of Haddon Hald
Limited Partnership, hes caused this instrument to be signed in its corporate name by its duly
authorized officers and its seal to be herzunto affixed, all by authority of its Bosrd of
Directors, on the date indicated in the acknowledgment of szid signamure.

" Haddon Hall Limited Partership (SEAL)

By:  Haddon Hall, Inc.,
General Partner

District of Province of
Stk HMontreal » Doumuog Quebee

I, Giovanni Dagostine . & Notary Public of the District and
GEARFERSEE G foresaid, certify that Peter Veres

personslly appeared before me this day and acknowledged that he/she is

Secremry of Haddon Hall, Inc., 8 Delaware corporation, and General Partner of Haddon Hall

Limited Partnership, a Delaware Limited Partnership, and that by authority duly given and as

the act of the corporation, acting as General Partner of Haddon Hall Limited Partnership, the

foregoing instrument was signed in its name by its President, sealed with its

corporate seal, snd attested by him/her as its Secretary,

Witness my hand and official stamp or seal, this i day of _ March , 1995,
‘_,..aﬂlﬂw'. ———————

£
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IN WITNESS WHEREOF, Centrsl Carolina Bank And Trust Company and Southiand
H Associates, Inc., Trustee, each have caused this instrument to be signed in its corporate name
| by its duly authorized officers and its seal 1o be hercunto affixed, all by authority of its

] Board of Directors, un the date indicated in the acknowkdgment of said signature.
]

Central Carolina Bank And Trust Company

Attest:

|
T
:
I sate of _fYse A ( zaé‘:,gg . County of __{u/afe

,!' I, ¥ iz, , 2 Notary Public of the ‘nl‘
P County and State , cetti 7]
' permmﬂylppeudbefulemethudlyuﬂnhnwbdaadthah{shu B Lo o nts

| Secretary of Central Carclina Bank And Trust Company, a North Carolina banking

e association, and that by authority duly given and ¢ the sct of the corporation, the foregoing

H instrument was signed in its name by im _\Jvc&  President, sealed with its corporate

i seal, and attested by him/her at jts a;&x Secretary.

! —ft
| wmmmyMMofﬁsmmmul.mn‘gg_myor_E@@}z,,lm.
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Southland Associares, Inc., Trustee

Anest:

By:

LK

State of

1, o . a Notary Public of the
County and State afofesaid, cenify owes/
mmywuwnmmmmm@mmﬂnu Assisted
Secremry of Southland Associates, Inc., Trustee, a North Carolina corporation, and that by

authority duly given and as the act of the corpoation, the foregoing instrument was signed in
Vica. President, sealed with its corporate seal, and atrested by

its pame by its
himlll:rum Secretary.
OB iny band sl official stamp ar scal, this _£f° a.yor_ﬁéég‘ﬁsz.lm.

[ PSR, = 3

s ewee




BK006435PG00288

: ‘ BK64S5PE0286

Declaraton Signawre Page Declaration, page 53

IN WITNESS WHEREQF, Talex Invesiments, [nc. has caused this instrumemt to be
signed in its corporate name by its duly authorized officers and its seal to be hereunto
wffixed, all by authority of its Bourd of Directors, and Paul Stam, Jr., Trustee, has hereunto
set his hand and seal, having adopted the word "SEAL" appcaring beside his signature has
his scal for the exceution of this instrument, on the dates indicated in the respective
acknowledgments of said signature.

T - =

Talex Investments, Inc.

By:

:i District of Montteal . Province of Quebec

: L o Glovanpi Paxcatine + 8 Nowmry Public of the

! District and Province aforesaid, certify that Marla Veres

: petsomally appeared before me this day and acknowiedged that he/she is
Secretary of Talex Investmenss, Inc., a corporation, and that by suthority duly given and as
the act of the corporation, the foregoing instrument was signed in its name by its
President, sealed with its corporate seal, and ateested by him/her as it

Witness my band and official stamp or seal, this 3~ day of __ March , 1995,

———— e ——— .,
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{SEAL)

, & Notary Public of the

County u'md Stzte aforesaid, certify that i’ml Stam, Jr., Trustes, personally appeared before

me this day and acknowledged the execurion of the foregoing instrument.

ey band and official stamap or seal, this |O ayof _Maach . i9s.

Notary Public
My Commission Expires

: S'Siq

NORTH CAROLINA — WAKE N
[y ————.
— e .
Howw(yXion) M by

{nre) curied 1w b Thig o ha Sy reguawved 21 S date Srdl ivg

i i ve Dbol 8l pug® i g thg et pags harusl,
KEHMETH C. WK, Rilotir ot Dosde
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EXHIBIT A

DESCRIFTION OF PROPERTY

LYING AND BEING in or near the Town of Apex, Wake County, North Carolina,
and being more particularly described as follows:

ALL of the real property shown on & map entitled “Boundary Survey
HADDON HALL SUBDIVISION® by Kenneth Close, Inc., dated January 19,
1994, conyisting of a 1otal area of 88.623 acres as shown thereon (85.059
zcres in Area I plus 3.564 acres in Area 2), recorded in the Wake County,
North Carolina Registry in Book of Maps 1995, Page 5312 , reference
being made to said map for a more complete description,

e
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